PART  I: 

BILL  OF  RIGHTS  DAY,  HUMAN  RIGHTS  DAY 
AND  WEEK 

Presidential  proclamation . 


SUNSHINE  ACT 

ITC  proposal  on  implementation;  comments  by 
12-31-76 . .  53039 

PRIVACY  ACT  OF  1974 

0MB  publishes  list  of  reports  on  new  systems  of  records..  5314B 

FREEDOM  OF  INFORMATION 

Labor/OSHA  proposes  rules;  comments  by  12-20-76....  53067 

INDIGENTS 

FCC  rules  facilitating  participation  in  proceedings;  effec¬ 
tive  12-6-76 .  53019 

COMMERCIAL  VEHICLE  BRAKES 

DOT/FHWA  clarifies  instances  when  automatic  device  to 

reduce  front-wheel  braking  shall  not  be  operable .  53001 

HIGHWAY  SAFETY  ACT  OF  1976 

DOT/FHWA  publishes  conforming  amendments;  effective 

11- 18-76  .  53003 

OUTER  CONTINENTAL  SHELF 

Interior/GS  rules  on  oil  and  gas  leasing;  effective 

12- 3-76 .  53016 


LEAD-CONTAINING  PAINT 

CPSC  announces  intent  to  prepare  an  environmental^ 
impact  statement  and  seek  additional  information;  com¬ 
ments  by  1-1-77 .  53127 

AGRICULTURAL  RESEARCH  GRANTS 

USDA/CSRS  solicits  proposals;  submissions  by  2-1-77..  53119 

FLUE-CURED  TOBACCO 

Agriculture/ASCS  announces  12-16-76  referendum  on 
1977  national  quota  and  reserve .  53035 

FOOD  ADDITIVES 

HEW/FOA  provides  for  safe  use  of  a  certain  aqueous  ^ 
solution  for  sanitizing  food-processing  equipmerit  and 
utensils;  effective  12-3-76._ . . . . . .  53001 


CONTINUED  INSIDE 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


I  Rules  Going  Into  Effect  Today  | 

FCC — Land  mobile  radio  services  in  Chi¬ 
cago  region . 47931;  11-1-76 


HUD/FOAA — Individual  and  family  grants; 
recovery  of  advance  of  State  share. 

48538;  11-4-76 

Rules  Going  Into  Effect  Dec.  5, 1976 

USDA/ APHIS — Meat  and  meat  products 
from  the  Republic  'of  China  (Taiwan); 
importation .  48722;  11-5-76 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Wednesday 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

HEW/ FDA 

Thursday 

Friday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

1 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


2b  a 
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3,1 


Published  dsdly,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
^ holidays) .  by  the  Office  of  the  Federal  Register,  National  Archives  and  Recmrls  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  unended;  44  n£.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  mrders  and  Federal  agency  documents  having 
general  i^pUeability  and  legal  ^ect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $30  per  year,  payable 
in  advance.  Hm  charge  for  Individual  copies  is  75  cents  for  each  issue,  cm:  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  mcmey  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution. .  202-783-3238 

“Dial  -  a  -  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 


Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections  . . 523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids . .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  ..  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects . 523-5240 


HIGHLIGHTS— Continued 


COTTON 

USDA/ASCS  announces  changes  for  1977  transfers,  re¬ 
lease  and  reapportionment  of  base  acreage  allotments; 

effective  12-3-76 .  53006 

USDA/ASCS  announces  determination  of  State  reserves 
and  county  allotments  for  1977  crop;  effective  11-30-76.  53006 


PEANUTS 

USDA/ASCS  announces  1977  Crop  National  acreage 
allotment  and  marketing  quota .  53006 

VETERANS 

Labor/ETA  proposed  schedule  for  unemployment  com¬ 
pensation;  comments  by  1-3-77 .  53048 

WATER  AND  WASTE  DISPOSAL 

USDA/FmHA  amends  rules  on  development  grants;  effec¬ 
tive  12-3-76 . 53009 

DECOQUINATE  IN  ANIMAL  FEEDS 

HEW/FDA  approves  supplemental  new  drug  application; 
effective  12-3—76 .  53002 

DETERMINATION  OF  CHILD  DISABILITY 

HEW/SSA  proposes  additional  medical  criteria  for  use 
in  evaluating  disability  of  wage  earners  under  18;  com¬ 
ments  by  1-14— 77.._ .  53042 

CIGARS 

Treasury/ATF  proposal  on  taxation;  comments  by 
12-21-76  .  53055 

CUSTOMHOUSE  BROKERS 

Treasury /CS  amends  rules  on  examinations  for  licenses; 
effective  1-3-77 .  53001 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Treasury /Comptroller  designates  loans  exempted  from 
prohibition;  effective  8-8-76 .  52979 

TRUTH-IN-LENDING 

FRS  publishes  official  staff  interpretations .  52980 

RURAL  HOUSING  LOANS 

USDA/FmHA  amends  rules  on  applications  and  accounts 
when  area  designation  changes;  effective  12-3-76 .  53009 

SECURITY  HOLDERS 

SEC  amends  proxy  rule  on  submission  of  proposals; 
effective  2-1-77 .  52994 

CREDIT  BY  BANKS 

FRS  revises  Form  U-1  on  purpose  of  purchasing  or  carry¬ 
ing  margin  stocks;  effective  1-1-77 .  52980 

EXTENSIONS  OF  CREDIT 

FRS  issues  changes  in  rates  for  advances  and  discounts 
for  member  banks .  52979 

LOAN  SERVICING 

USDA/FmHA  amends  rules  on  transfer  of  real  estate 
accounts  when  area  designation  changes;  effective 
12-3-76  .  53010 

BROKERS  AND  DEALERS 

SEC  proposal  on  uniform  net  capital  rule  pertaining  to 
transactions  in  options;  comments  by  12-31-76 .  53036 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  amendments  on  financial  statements;  effective 
12-3-76  .  52982 
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HIGHLIGHTS— Continued 


MEETINGS— 

EPA;  Science  Advisory  Board,  Environmental  Measure¬ 
ments  Advisory  Committee,  12-20-76 .  53130 

HEW;  Review  Panel  on  New  Drug  Regulation, 

12-20-76 .  53135 

FDA:  Panel  on  Review  of  Hemorrhoidal  Drugs,  12-20 

and  12-21-76 .  53135 

HRA;  Health  Services  Developmental  Grants  Study 

Section,  1-6  and  1-7-77 .  53136 

National  Advisory  Council  on  Health  Professions 

Education.  1-11  and  1-12-76 .  53136 

OE;  Advisory  Council  on  Developing  institutions,  1-6 

and  1-7-76 .  53136 

Office  of  Telecommunications  Policy:  Electromagnetic 
Radiation  Management  Advisory  Council,  12-15 
and  12-16-76 .  53149 

CANCELLED  MEETINGS— 

Labor/BLS;  Business  Research  Advisory  Council,  Com¬ 
mittee  on  Consumer  and  Wholesale  Prices, 
12-3-76  .  53076 

RESCHEDULED  MEETINGS— 

HEW/OE:  Vocational  Education,  State  Plan  and  Dis¬ 
cretionary  Programs,  12-13,  12-14,  12-15,  12- 
17-76,  1-5  and  1-11-77.  53137 


PART  II: 

COMMUNITY  HEALTH  CENTERS 

HEW/PHS  adopts  grants  regulations;  effective  12-3-76..  53203 

PART  III: 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

HEW/PHS  proposes  provisions  for  interim  confidentiality 
and  disclosure  of  data  and  information;  comments  by 
1-17-77 . . . . 53213 

PART  IV: 

EMPLOYEE  BENEFIT  PLANS 

Treasury/IRS  and  Labor/EBSO  exemption  relating  to 
transactions  involving  the  Citizens  and  Southern  Na¬ 


tional  Bank  Retirement  Trust,  et  al . .  53217 

PART  V: 

FEDERAL  ELECTIONS 

FEC  publishes  advisory  opinion  requests .  53221 

PART  VI: 

MINIMUM  WAGES 


Labor/ESA  issues  index  and  general  wage  determinations 
for  Federal  and  federally  assisted  construction  (2  docu¬ 
ments) . .  53226,  53263 


contents 


THE  PRESIDENT 

Proclamation 

Bill  of  Rights  Day,  Human  Rights 
Day  and  Week -  52977 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Lemons  grown  in  Ariz.  and  Calif.  53008 
Oranges,  grapefruit,  tangerines, 

and  tangelos  grown  in  Fla -  53007 

Potatoes  (Irish)  grown  in  Idaho 
and  Oreg -  53008 

Proposed  Rules 

Grapefruit  grown  in  Fla -  53035 

Papayas  grown  in  Hawaii -  53035 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 


Rules 

Cotton,  extra-long  staide;  mar- 
ketiiig  quotas  and  acreage  allot¬ 
ments  _  53006 

Cotton,  upland;  marketing  quotas 

and  acreage  allotments _  53006 

Peanuts,  marketing  quotas  and 
acreage  allotments -  53006 

Proposed  Rules 

Tobacco  (flue-cured) ;  marketing 
quotas  and  acreage  allotmoits; 

'  r^erendum -  53035 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Co¬ 
operative  State  Research  Serv¬ 
ice;'  Farmers  Home  Adminis¬ 
tration;  Rural  Electrification 
Administration;  Soli  Conserva¬ 
tion  Service. 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 


Proposed  Rules 

Cigars,  large;  taxation _  53055 

Wine,  labeling  and  advertising; 
proposed  hearings _  53055 

Notices 

Firearms,  granting  of  relief _  53156 


ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg-* 
ments;  U.S.  versus  listed 
companies: 

Morrison-Knudsen  Co.,  Inc., 
et  al _  53146 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED.  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (4  documents)  —  53126 


CIVIL  AERONAUTICS  BOARD 


Rules 

Charters: 

Advance  booking -  52987 

Notices 

Hearings,  etc.: 

Argo,  S.A - 53123 

Eastern  Air  Lines,  Inc _ 53124 

International  Air  Transport  As¬ 
sociation  _  53123 

Pan  American  World  Airways, 

Inc  _  53123 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service ; 

Executive  OflBce  of  President _  52979 

Personnel  records  and  files,  em¬ 
ployment  and  executive  assign¬ 
ment  system;  editorial  changes; 
correction  1 _ L _ L__  52979 

Notices 

Noncareer  executive  assignments: 
President’s  Commission  on 

White  House  Fellowships _ 53125 

Transportation  Department - 53125 


COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

COMPTROLLER  OF  CURRENCY 
Rules 

Flood  hazard  areas,' special;  loans 
exempted  from  prohibition -  52979 


iv 
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CONTENTS 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Environmental  statements;  avall- 
ablli^.  etc. : 

Lead-oontalnlng  paint,  Intent  to 
prepare _ 53127 

COOPERATIVE  STATE  RESEARCH 
SERVICE 

Notices 

Special  grants  program,  applica¬ 


tions  closing  date - 53119 

CUSTOMS  SERVICE 
Rules 

Customhouse  broker  license;  ex¬ 
amination  - -  53001 

Proposed  Rules 


Organizatlcm  and  functions;  field 
/  organization;  ports  of  entry, 
etc.: 

Cleveland,  Ohio;  extension  of 
limits _  53039 

Louisville,  Ky.;  extension  of 
limits _  53039 

DEFENSE  SUPPLY  AGENCY 

Notices 

Contract  debarment,  future;  pro¬ 
posed  cancellation  or  termi¬ 
nation: 

Warner  k  Swasey  Co - - —  53129 

EDUCATION  OFFICE 


Notices 

AppUcations  and  proposals,  clos¬ 
ing  dates: 

Desegregation  of  public  educa¬ 
tion  and  emergency  school  aid 

programs;  correction _ 53136 

Indian  elementary  and  second¬ 
ary  school  assistance - 53137 

Meetings: 

Developing  Institutions  Advi¬ 
sory  Council _ , - - —  53136 

Vocational  education.  State  plans 
and  discretionary  programs; 
clarifications  and  Interpreta¬ 
tions;  inquiry;  change  In  meet¬ 
ings  _  53137 


EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions ; 
exemption  proceedings,  hear¬ 
ings,  etc.  (2  documents) - 53076, 

53217 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Unemployment  compensation ;  ex- 
servicemen: 

Remuneration  schedule -  53048 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applications-  53076 

Unonployment  compensation, 
emergency: 

Federal  supplemental  benefits: 
avaflablllty  in  Oregon _  53077 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _ _  53263 

Minimum  wages  for  Federal  and 
federally-assisted  construction: 
general  wage  determination  de¬ 
cisions,  modifications,  and  su-  • 
persedeas  decisions _  53226 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollutants,  hazardous;  Na¬ 
tional  emission  standard : 


Arizona  _  53017 

Vinyl  chloride;  correction--. _  53017 


Air  pollution;  standards  of. per¬ 
formance  for  new  stationary 
sources: 

Arizona;  authority  delegation.  53017 

Water  pcdlutlon;  efSuent  guide¬ 
lines  for  certain  point  source 
categories: 

Electroplating;  suspension  and 
revocation _  53018 

Proposed  Rules 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories: 

Electroplating _ _  53070 

Notices 

Air  pollutants;  hazardous;  per¬ 
formance  standards  for  new 


stationary  sourqfs  and  Na¬ 
tional  emission  standards : 

Pima  County  Health  Depart¬ 
ment,  Arizona;  authority  del- 
egati(xi _ 53130 

U.S.  Virgin  Islands;  authority 

delegation;  correction _ 53133 

Meetings: 

Environmental  Meastirements 

Advisory  Committee _ 53130 

Pesticide  applicator  certification; 

State  plans: 

Vermont _ 53133 

Pesticide  registration : 

Applications _ _ 53131 


ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail¬ 
ability,  etc -  53127 

FARMERS  HOME  ADMINISTRATION 

Rules 

Association  loans  and  grants,  com- 
mimity  facility  loans: 

Private  business  enterprises  and 
community  water/waste  dis¬ 
posal  facilities;  developm«it 


grants -  53009 

Rural  housing  locms  and  grants : 

Policies,  procedures  and  au¬ 
thorizations  _  53009 

Security  servicing  and  liquida- 
tl(ms: 

Real  estate  security;  transfer  of 
loan  accounts,  rural  to  non- 
rural _  53010 


Notices 

Disaster  and  emergency  areas 

California _ 

Georgia  _ 

Louisiana _ 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Cable  television: 

Amplitude  characteristic  stand¬ 
ard  _ 53027 

Microwave  radio  service,  private 
operational,  fixed;  technical 

standards;  correction _  53028 

Practice  and  procedure : 

Indigent  persons;  participation 
in  Commission  proceedings. .  53019 
Radio  and  television  broadcast¬ 
ing  reregulatlon.! _  53022 

Notices 

Cable  television: 

Prwramming  exclusivity ;  in¬ 
quiry  _  53168 

Domestic  public  radio  services; 

applications  accepted  for  filing.  53165 
Television,  adequate  services,  New 

Jersey;  petiti(Hi  for  inquiry _ ^  53170 

Hearings,  etc.: 

Seward  Coimty  Broadcasting 
Co.,  Inc.  and  Cattle  Country 
Broadcasting _ 53169 


53121 

53121 

53122 


FEDERAL  ELECTION  COMMISSION 


Notices 

'Advisory  opinion  requests _  53221 

FEDERAL  HIGHWAY  ADMINISTRATION 


Rules 


Engineering  and  traffic  opera¬ 
tions: 

Traffic  oiierations;  definition  of 

“State,”  etc _ 

Motor  carrier  safety  regulations: 
Parts  and  accessories;  addresses 
for  acquiring  referenced  doc¬ 
uments  _ 

Parts  and  accessories;  auto¬ 
matic  front-wheel  brake  lim¬ 
iting  device _ 

Parts  and  accessories:  front 
tire  marking  requirements; 
effective  date  postponed _ 


53003 

53001 

53001 

53001 


FEDERAL  HOME  LOAN  BANK  BOARD 


Rules 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation: 

Accounting  requirements;  fi¬ 
nancial  statements,  form  and 
content _  52982 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  eligible  for  sale  of 
insurance _  53004 
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Proposed  Rules 

Flood  Insurance  Progrem.  Na¬ 
tional;  flood  elevation  deter- 
minatl(Hi8,  etc.: 

Colorado  _  53051 

Connecticut _  53052 

Louisiana  (2  doouments)  _  53053,  53054 

Massachusetts -  53054 

Michigan _ 53053 

Minnesota _  53049 

Nebraska  (2  documents)  .53049,  53050 

New  Jersey _  53055 

New  York _  53051 


FEDERAL  MARITIME  COMMISSION 


Notices 

Oil  pollution;  certificates  of  finan¬ 
cial  responsibility  (3  docu¬ 
ments) _  53099—53101 

Agreement*  filed,  etcj 

Gulf  European  Freight  Assn  —  53102 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Alabama-Teonessee  Natural 

Gas  Co _ 53102 

Algcmquin  Gas  Transmission 

Co _ _ 53102 

Algonquin  Gas  Transmission 

Co.  et  al _ 53103 

Columbia  Gas  Transmission 

Corp  _ 53104 

Crmsdlidated  Gas  Supply  Corp—  53104 
Florida  Gas  Transmission  Co., 


Gas  Gathering  Corp - 53106 

Gruy  Management  Service  Co..  53106 

Gulf  States  UtiliUes  Co - 53106 

Iowa  Power  and  Light  Co - 53107 

Kansas-Nebraska  Natural  Gas 

Co.,  me _ 53108 

Michigan  Wisconsin  Pipe  Line 

Co  _ 53108 

Mid-Louisiana  Gas  Co - 53109 

Minnesota  Power  and  Light  Co.  53109 
MKsissimfi  River  Transmission 

Corp  _ 53109 

Mountain  Fuel  Resources.  Inc—  53110 

Mountain  Fuel  Supidy  Co - 53110 

Natural  Gas  Pipeline  Co.  of 

America _ 53110 

Northwest  Pipeline  Corp - 53111 

Oak  Creek  Power  Co - 53111 

Pacific  Gas  and  Electric  Co - 53112 

Portlsmd  General  Etectrlc  Co—  53112 
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presldentlol  documents 

Title  3 — The  President 

PROCLAMATION  4479 

Bill  of  Rights  Day 

Human  Rights  Day  and  Week,  1976 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Wc  Americans  have  been  deeply  moved  by  the  sights  and  sounds  of  our  Bicen¬ 
tennial  observance,  celebrated  this  year  with  pageantry,  with  fireworks,  and  with  tall 
whose  friendly  visits  have  reminded  us  of  our  close  ties,  both  contemporary  and 
historical,  with  many  nations  around  the  globe.  More  importantly,  we  have  given 
renewed  thought  to  those  principles  of  liberty  and  justice  that  underlie  our  national 
eaqjerience.  Reexamined  in  the  li^t  of  the  past  two  centuries,  the  great  instruments  of 
our  freedom — the  Declaration  ol  Indejjendence,  the  Constitution  and  the  Bill  of 
Rights — retain  both  their  vitality  and  their  relevance  to  today’s  problems. 

When  he  introduced  his  proposal  for  a  Bill  of  Rights  to  the  House  of  Representa¬ 
tives  of  the  First  Congress,  James  Madison  called  it  “the  great  work.”  He  said::  “It  will 
be  a  desirable  thing  to  extinguish  from  the  bosom  of  every  member  of  the  community, 
any  apprehensions  that  there  are  those  among  his  countrymen  who  wish  to  deprive 
diem  of  the  liberty  for  which  they  valiantly  fought  and  honorably  bled.” 

Madison  argued  that  “the  great  object  in  view  is  to  limit  and  qualify  the  powers 
Government,  by  excepting  out  of  the  grant  of  power  those  cases  in  which  the  Gov¬ 
ernment  ought  not  to  act,  or  to  act  only  in  a  particular  mode.”  Those  cases  include 
rights  and  freedoms  all  Americans  t:herish  today — freedom  of  religion,  of  speech,  of 
the  press;  security  against  unreasonable  searches  and  seizures;  freedom  from  self¬ 
incrimination  ;  the  guarantee  of  due  process  of  law ;  trial  by  jury. 

Our  national  commitment  to  the  principles  of  the  Bill  of  Rights  is  echoed  in  the 
community  of  nations  by  our  respect  for  the  ideals  enunciated  in  the  Universal 
Declaration  of  Human  Rights,  adopted  by  the  United  Nations  General  Assembly  in 
1948.  This  Declaration  eloquently  affirms  that  the  foundation  of  freedom,  justice  and 
peace  in  the  world  lies  in  the  recognition  of  the  inherent  dignity,  and  the  equal  and 
inalienable  rights,  of  all  members  of  the  human  family. 

In  December  we  pay  special  tribute  to  these  fundamental  documents.  Decem¬ 
ber  15  is  the  one  hundred  and  eighty-fifth  anniversary  of  the  adoption  of  the  Bill  of 
Rights  and  December  10  is  the  twenty-eighth  anniversary  of  the  Universal  Declara¬ 
tion.  As  we  enter  the  third  century  of  our  national  existence  we  need  more  than  ever 
to  remember  that  the  principles  contained  in  these  fundamental  statements  of  human 
purjx>se  have  immediate  application,  not  only  domestically  in  our  dealings  with  one 
another,  but  also  internationally  in  our  pursuit  of  friendly  relations  with  all  countries. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  10,  1976,  as  Human  Rights  Day  and 
December  15,  1976,  as  Bill  of  Rights  Day.  I  call  upon  the  American  people  to  obser\'e 
the  week  beginning  December  10,  1976,  as  Human  Rights  Week.  Further,  I  ask  all 
Americans,  as  they  reflect  with  conscious  pride  on  our  history,  not  to  be  content  with 
past  accomplishments  but  to  recognize  the  future  task  of  our  Nation  and  mankind:  to 
bring. about  the  full  realization  of  the  ideals  and  aspirations  expressed  in  the  Bill  of 
Rights  and  the  Universal  Declaration  of  Human  Rights. 

IN  WITNESS  WHEREOF,  I  have  hereunto  .set  my  hand  this  first  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  .America  the  two  hundred  and  first. 

1FRD..C. 76-35797  Filed  1 2-1-76 ;4: 25  pm] 
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ThI*  sectton  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code-  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  Is  amended  to  show 
that  one  position  of  Senior  Policy  Analyst 
Is  excepted  under  8<diedole  C. 

Effective  on  December  3,  1976, 

9  213.3303 (k)  (2)  is  added  as  set  out 
below. 

§  213.3303  Executive  Offiee  of  the  Pres- 
ident. 

«  •  •  •  • 

(k)  OiXee  of  Science  and  TechwAon 
Policy.  •  •  • 

(2)  One  Senior  Policy  Analyst. 

(6  UJ3.C.  3301,  3302;  BO  10577,  3  CFR  1954- 
58  Comp.,  p.  218) 

UmiED  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executioe  Assistant  to 
the  Commissioners. 

IPR  Doc.7e-36748  PUed  12-2-76;8:45  am] 

PART  300— EMPLOYMENT  (GENERAL) 

PART  305— EXECUTIVE  ASSIGNMENT 
SYSTEM 

EdKorial  Changes;  Correction 

In  the  Federal  Register  of  November 
23,  1976  (FR  Doc.  76-34564)  on  page 
51579,  the  Civil  Service  Commission 
made  editorial  changes  to  Parts  293,  300, 
and  305.  The  editorial  change  in  item 
(2)  is  corrected  to  amend  9  300.104(a) 
(2) ,  and  in  iton  (3)  is  corrected  to  amend 
9  305.102(a)(4). 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFB  Ooc.76-35613  PUed  12-2-76;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE  CUR¬ 
RENCY,  DEPARTMENT  OF  THE  TREASURY 

PART  22— LOANS  IN  AREAS  HAVING 

SPECIAL  FLOOD  HAZARDS 

Designated  Loans  Exempted  From 
‘  Prohibition 

Notice  is  hereby  given  that  the  Comp¬ 
troller  of  the  CTurrency  is  amending  the 
regulation  governing  loans  in  areas  hav¬ 
ing  special  flood  hazards  .(12  (7FR  Part 
22,  40  FR  12068,  March  17,  1975;  40  FR 
36107,  August  19, 1975;  41  PR  6259,  Feb¬ 
ruary  12,  1976) .  This  amendment  is  in¬ 
tended  to  conform  the  provisions  of  the 


existing  regulation  to  the  recent  legisla¬ 
tive  amendments  to  the  National  Rood 
Insurance  Act  (42  n.S.C.  4001  et  seq.) 
contained  in  section  14(a)  of  the  Housing 
Authorization  Act  of  1976,  Pub.  L.  94-375 
(August  3. 1976) . 

Since  the  Act,  as  amended,  prescribes 
the  sutetance  and  dates  of  effectiveness 
of  this  particular  amendment,  notice, 
puMlc  participation  and  deferred  effec¬ 
tive  date  are  not  required. 

12  CFR  Part  22  is  amended  by  revising 
9  22.3  to  read  as  follows: 

§  22.3  PnJiibition  as  to  loans  in  non- 
partivipating  communities. 

On  and  after  July  1, 1975,  or  after  one 
year  following  the  date  of  official  nottfl- 
catlon  to  ttie  chief  executive  officer  of  the 
community  of  identlflcation  of  special 
flood  hazards,  whichever  is  later,  no  bank 
shall  make,  increase,  extend,  or  renew 
any  loan  secured  by  improved  real  estate 
or  a  mobile  home  located  or  to  be  located 
in  an  area  that  has  been  Identifled  by  the 
Secretary  of  Housli^  and  Urban  De¬ 
velopment  as  an  area  having  special 
flood  hazards,  unless  the  cmnmimity  in 
which  such  area  is  situated  is  then  par¬ 
ticipating  in  the  national  flood  Insmance 
program:  Provided,  That  the  prohibition 
contained  in  this  section  shall  not  apply 
to  (a)  Any  loan  made  to  flnance  the  ac¬ 
quisition  of  a  residential  dwelling  occu¬ 
pied  as  a  residence  prior  to  March  1, 
1976,  or  one  year  following  identlflcation 
of  the  area  within  which  such  dwelling 
is  located  as  an  area  containing  special 
flood  hazards,  whichever  is  later,  or  made 
to  extend,  renew,  or  Increase  the  financ¬ 
ing  in  connection  with  such  a  dwelling, 
(b)  Any  loan,  which  does  not  exceed  an 
amount  prescribed  by  the  Secretary  of 
Housing  and  Urban  Development,  to  fi¬ 
nance  the  acquisition  of  a  building  or 
structure  completed  and  occupied  by  a 
small  business  concern,  prior  to  Janu¬ 
ary  1, 1976,  (c)  Any  loan  or  loans,  which 
in  the  aggregate  do  not  exceed  $5,000,  to 
finance  improvements  to  or  rehabilita¬ 
tion  of  a  building  or  structure  occupied 
as  a  residence  prior  to  January  1, 1976,  or 
(d)  Any  loan  or  loans,  which  in  the  ag¬ 
gregate  do  not  exceed  an  amoimt  pre¬ 
scribed  by  the  Secretary  of  Housing  and 
Urban  Development,  to  finance  non- 
r^identlal  additions  or  improvements  to 
be  used  solely  for  agricultural  purposes 
on  a  farm. 

Effective:  This  amendment  is  effective 
August  3,  1976. 

Dated :  November  29,  1976. 

Robert  Bloom, 

Acting  Comptroller 
of  the  Currency. 

jFR  Doc.76-36661  Piled  12-2-76:8:45  am) 


CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Changes  in  Rates 


Pursuant  to  section  14(d)  of  the  Fed¬ 
eral  Reserve  Act  (12  U.8.C.  357),  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  acciHnmodating  com¬ 
merce  and  business  in  accordance  with 
other  related  rates  and  the  general 
credit  situation  of  the  country.  Part  201 
is  amended  as  set  forth  bdow: 


1.  Section  201.51  is  amended  to  read 
as  follows: 

§  201.51  Advances  and  discounts  (or 
member  banks  under  sections  13  and 
13a. 

The  rates  for  all  advances  and  dis¬ 
counts  under  sections  13  and  13a  of  the 
Fed^al  Reserve  Act  (except  advances 
imder  the  last  paragraph  of  such  sec¬ 
tion  13  to  individuals,  partnerships,  or 
corporaticHis  other  than  member  bank,s ) 
are: 


Federal  Reserve  Bank  of—  Rate  Effective 


Boston . 

New  York... 
PMbkdelphia. 
Cleveland... 
Richmond.. 

Atlanta _ 

Chicago . 

St.  Louis _ 

Minneapolis. 
Kansas  City. 
Dallas _ 


SVa  Nov.  22,l!r-t 
5M  Do. 

5M  Do. 

Do. 

5J4  Do. 

SYa  Do. 

SYi  Do. 

SYa  Nov.  26, 197 
h%  Nov.  22, 1971 
b'A  Do. 

6)4  Do. 


Ban  Francisco. 


6)4  Do. 


2.  Section  201.52  is  amended  to  read 
as  follows : 

§  201.52  [Amended] 

(a)  The  rates  for  advances  to  member 
banks  under  sectiem  10(b)  of  the  Federal 
Reserve  Act  are: 


Federal  Reserve  Bank  of—  Rate  Effective 


Boston . 

New  York _ 

Philadelphia.. 

Cleveland _ 

Richmond _ 

Atlanta _ 

Chicago . 

8t.  Louis _ 

Minneapolis.. 
Kansas  City.. 

Dallas... . 

Ban  Francisco. 


5^  Nov.  22, 197C 
5M  Do. 

5)4  Do. 

5) 4  Do. 

6) 4  Do. 

5)4  Do. 

5)4  Do. 

5) 4  Nov.  26, 197e 

6) 4  Nov.  22, 1976 

6)4  Do. 

5) 4  Do. 

6) 4  Do. 


(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and  signif-, 
leant  amounts  imder  section  10(b)  of 
the  Federal  Reserve  Act  and  9  201.2(e) 
(2)  of  Regulation  A  are: 
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Fodfral  Reaery*  Bank  of—  Rate  Rffeetiye 


Boston _ _ _  •K  Not.  22,R*76 

Now  York _ _ _  !>•. 

Philadelphia _ _  5h  Do. 

Cleveland .  8^  Do. 

Kicimiond _  SH  Do. 

Atlanta . - . - .  Do. 

Cldcago . .  Do. 

8t.  Louis _  Nov.  1976 

Minneapolis.. _  6H  Nov.  22,1976 

Kansas  City . . . 6M  Do. 

Piallas. . - .  Do, 

San  Francisco.. - -  Wi  Do. 


3.  Section  201.53  Is  amended  to  read  as 
follows : 

§  201  ..>3  .4dvaiM‘ca  to  p«-rM*osi  oiIut  than 
ineiiiber  banka. 

Tlie  rates  for  advances  mider  the  last 
pai*a?ra[di  of  section  13  of  the  Federal 
Reserve  Act  to  Individuals,  partnersh^, 
or  corporations  other  than  member 
banks  secured  by  direct  obiigatlcms  of, 
or  obligations  fully  gHanmteed  as  to 
principal  and  Interest  by,  the  United 
States  or  any  agency  there^  are: 


Federal  Reserve  Bank  of—  Rale  Kilective 


Baston _ 

New  York... 
Philadelphia. 
Cleveland _ 


Chicago . 

Kansas'Ciiy _ 

3m  Francisco _ 

R54  Nov.  22,1974 

8H 

Do. 

ay* 

Do. 

l>'4 

Do. 

Do. 

m 

Do. 

8*4 

Do. 

Nov.  28.  IS78 

Nov.  22.1978 

84 

Do. 

84 

Do. 

64 

Do. 

(la  VS.O.  248(1)).  toterpiwts  or  appUe*  12 
U.S.C.  357.) 

By  order  of  the  Board  of  Governors, 
November  26, 1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc  76-35585  Filed  12 -3-76  8:45  am] 


(Reg  U1 

(Docket  No.  B-0026i 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY¬ 
ING  MARGIN  STOCKS 

Notice  of  Further  Revisions  to  Revised 
Form  U— 1 

On  June  11, 1976,  notice  was  published 
in  the  Federal  Recistbk  (41  FR  23667) 
that  the  Board  of  Gov^mon  had  adopted 
a  revised  Pedwal  Reserve  Form  U-1, 
“Statement  of  Purpose  of  a  Stock-Se¬ 
cured  Extensiem  of  Credit  by  a  Bank," 
to  be  effective  September  1,  1976,  In  or¬ 
der  to  review  certain  operational  ques¬ 
tions  that  were  raised  in  connection  with 
the  use  of  such  revised  P'ederal  Reserve 
Form  U-1,  the  Board  postpemed  the  ef¬ 
fective  date  of  ihe  revised  form  until 
January  1,  1977  (41  PR  35477  and  41 
FR  48335) .  The  Board  has  reviewed  the 
questifHis  ixesented  and  believes  that 
further  amendments  to  the  revised  form, 
particalarljr  with  recard  to  -ttie  officer's 
certlflcaUfm  on  Part  n  of  the  form,  are 
warranted.  Accordingly^  the  Board  has 


further  revised  the  form,  effective  Jan¬ 
uary  1,  1977.^ 

In  addition  to  certain  clarifying  tech¬ 
nical  changes'^ln  the  language  of  the 
officer’s  certification,  the  principal  pur- 
EKJses  of  the  amendment  arc  (i)  to  clarify 
that  the  bank  officer  signing  the  form 
may,  in  good  faith,  rely  upon  other  bank 
employees  to  examine  and  validate  the 
securities,  and  (ii)  to  restrict  the  exami¬ 
nation  and  validation  requirements'  only 
to  securities  that  are  or  will  be  in  the 
physical  possesskm  of  the  bank. 

In  adopting  further  revisions  to  the 
Form  U-1,  the  Bi^rd  announced  that 
any  banks  that  have  reproduced  copies 
of  the  earlier  Version  of  the  Form  U-1 
that  V'as  to  have  beemne  effective  Sep¬ 
tember  1, 1976,  may  continue  to  use  such 
earlier  version  until  their  supply  of  such 
foims  is  exhausted  or  until  Deo^ber  31, 
1977,  whichever  shall  occur  sooner,  and 
that  for  this  interim  period,  the  eailier 
version  shall  be  deem^  to  meet  the  re¬ 
quirements  of  §221.3(a>  of  Regulation 
U  (12  CPR  221.3(a)). 

By  order  of  the  Board  of  Goveruors. 
November  29,  1976. 

Theodore  E.  Allisok, 

Secretary  of  the  Board. 

IFR  Doc.76-35575  Piled  12-2-76;8  45  am] 


I  Reg.  Z] 

PART  226 — ^TRUTH  IN  UENOING 
Official  Staff  Interpretations 

In  accordance  with  12  C:!PR  226.1  (d». 
the  Board  is  publishing  the  following 
official  staff  interpretations  of  Regula¬ 
tion  Z,  issued  by  a  duly  authorized  official 
of  the  Division  of  Consumer  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  dry¬ 
ing  a  current  index  providing  identifying 
information  for  the  public  subject  to  cer¬ 
tain  limitations  stated  in  12  CFR  261.6. 

Official  staff  interpretations  may  be  re¬ 
considered  by  the  Board  upon  request  of 
interested  parties  sind  in  accMXiance 
with  12  CFR  226.1(d)  (2).  Every  request 
for  reconsideration  should  clearly  iden¬ 
tify  the  number  of  the  official  staff  inter¬ 
pretation  in  question,  and  diould  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

These  interpretations  shall  be  effective 
as  of  November  30,  1976. 

§  226.2 (p)  A  prejudgment  workout  ar¬ 
rangement,  which  is  in  writing  and  Involves 
either  a  finance  chuge  or  more  than  four 
in.stallments  constitutes  mi  extension  of  con¬ 
sumer  credit  subject  to  the  disclosure  re¬ 
quirements  of  I  226.8  (b)  and  (d)  regMtlless 
of  whether  the  <Miginal  transaction  was 
classified  as  “open  end  credit”  or  “credit 
other  than  open  end”. 


copy  of  the  original  Federal  Reserve 
Form  U-l  is  filed  as  a  part  of  the  original 
document.  Copies  are  swailabie  on  request 
from  the  Board  oi  €K>vemom  of  the  Federal 
Reserve  System  or  any  Federal  Reserve  Bank. 


i  226.7(f)  Creditor  need  not  disclose  a 
change  in  credit  terms  of  an  open  end  credit 
account  under  S  226.7(f)  to  those  creditors’ 
cardholders  who  are  not  affected  by  the 
change  in  terms. 

Novembeb  S.  1976 

This  is  in  response  to  your  letter  of  •  *  *, 
requesting  an  official  staff  interpretation  with 
regard  to  the  effect  of  Regulation  Z  on  an 
open  end  credit  plan  collection  program 
which  your  bank  may  implement. 

You  indicate  in  your  letter  that  the  col¬ 
lection  program  proposed  would  Involve  an 
existing  open  end  credit  plan  in  which  the 
customers  had  lost  their  privileges  as  credit 
cardholders  at  a  predetermined  time  due  to 
non-payment,  with  no  further  advance.s 
being  made  until  the  account  has  been  paid 
to  the  hank’s  satisfaction.  ’The  bank  wishes 
to  offer  delinquent  customers  the  opportu¬ 
nity  to  repay  their  debts  in  terms  differing 
from  the  original  open  end  credit  plan.  For 
example,  the  bank  may  allow  repayment  of 
the  indebtedness  with  the  monthly  princi¬ 
pal  payments  reduced  (e.g.,  6  percent  of  Wie 
principal  each  month  as  opposed  to  10  per¬ 
cent  of  principal)  and  with  the  Bnance 
charges  either  reduced  (e.g.,  6  percent  annual 
percentage  rate  as  compared  to  the  xwrmal 
18  percent  open  end  credit  annual  percentage 
rate)  or  eliminated. 

You  question  whether  the  collection  pro¬ 
gram  described  would: 

f  1 )  Render  the  credit  plan  other  than  open 
e«id,  thereby  requiring  disclosures  under 
$  226.8  of  Regulation  Z; 

(2)  Require  the  making  of  new  open  end 
disclosures  under  {  226.7(a)  when  the  debtor 
has  paid  the  account  to  the  bank’s  satisfac¬ 
tion  in  order  for  tbe  customer  to  receive 
new  advances  or  revolving  credit  privilege.^ 
and 

(3)  Constitute  a  chaiig©  in  “credit  term.s” 
wiiich  would  require  an  initial  disclosure  to 
all  credit  cardholders  If  the  collection  pro¬ 
gram  is  adopted  on  a  general  non-objecUve 
basis. 

Staff  Is  of  the  opinion  that  the  is.sue  of 
whether  a  prejudgment  workout  arrange¬ 
ment  is  subject  to  the  other  than  open  end 
credit  disclosures  of  S  226.8  Is  dependent 
upon  whether  such  a  workout  arrangement 
Is  Informal  (e.g.,  by  telef^Kine)  or  written 
A  prejudgment  workout  suTsmgement,  which 
is  in  writing  and  involves  either  a  finance 
charge  or  more  than  four  Instalments,  con¬ 
stitutes  an  extension  of  consumer  credit 
subject  to  Iftie  disclosure  requirements  of 
5  226.8(b)  and  (d)  regardless  of  whether  the 
original  transaction  was  classified  as  “open 
end  credit”  or  “credit  other  than  open  end  ” 

Therefore,  if  your  oollection  program  in¬ 
volves  a  formal  written  prejudgment  work¬ 
out  arrangement,  then  the  bank  would  be 
required  to  make  other  than  open  end  credit 
disclosures  in  accordance  with  I  226.8.  Fur¬ 
thermore.  should  the  bank  decide  to  extend 
open  end  credit  to  t2ie  debtor  after  .satis¬ 
faction  of  the  delinquent  account,  the  debt¬ 
or  should  be  provided  once  again  with  the 
initial  (^n  end  disclosures  to  prevent  con¬ 
fusion. 

If  the  bank  adopts  such  a  collection  pro¬ 
gram,  staff  believes  that  such  a  program 
would  not  require  the  bank  to  disclose  a 
change  in  “credit  terms”  under  §  226.7(f)  to 
all  of  the  bank’s  credit  cardholders.  Staff 
views  the  requirements  1826.7(f)  as  re- 
quirlng  a  eredltw  to  diadose  a  change  In. 
terms  In  an  open  end  credit  plan  only  to 
those  custom!^  urtio  would  be  affected  by 
such  change,  since  disclosure  to  unaffected 
customers  could  cause  confusloin  as  to  the 
status  at  their  accounts. 

This  letter  is  an  official  staff  Interpretattew 
of  Regulation  Z,  Issued  in  accordance  with 
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1 226.1  (<1)  (8)  Of  the  regulatloD.  1  trust  tt 
te  re8p(H]slve  to  youx  Inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Assistant  Director. 

f  226.70)  Substitute  credit  card  and  au¬ 
tomated  teller  card  accessing  customer’s 
overdraft  checking  account  are  not  supple¬ 
mental  credit  devices  requiring  $  226.7(J) 
disclosures. 

November  18,  1976. 

Tliis  is  in  response  to  your  letter  of  •  •  •, 
requesting  an  official  staff  interpretation  of 
Regulation  Z  on  the  applicability  of  {  226.7 
(J)  to  your  client’s  program. 

The  bank  which  you  represent  plans  to 
install  an  electronic  funds  transfer  system 
which  will  permit  customers  to  gain  direct 
access  to  their  savings  and  checking  accounts 
through  remote  computer  terminals.  Under 
the  plan,  two  types  of  cards  will  be  Issued 
to  customers  for  use  in  conjunction  with  the 
computer  terminals.  One  type  of  card  re¬ 
places  the  customer’s  current  bank  credit 
card  and  can  be  used  for  traditional  credit 
card  functions  as  well  as  for  direct  access 
to  his  accounts  under  the  new  electronic 
system.  The  second  type  of  card  cannot  be 
used  to  perfOTm  the  functions  of  a  typical 
bank  credit  card.  However,  this  second  type 
of  card,  when  used  by  customers  who -have 
overdraft  checking  privileges  with  the  bank, 
may  be  used  to  obtain  credit  through  access 
to  the  customer’s  checking  account. 

You  wish  to  know  whether  either  of  these 
cards  wotild  constitute  a  “supplemental 
credit  device”  within  the  meaning  of  §  226.7 
(j),  requiring  the  bank  to  make  the  disclo¬ 
sures  set  forth  in  that  section. 

In  staff’s  opinion,  f  226.7 (J)  does  not  ap¬ 
ply  to  the  plan  which  you  describe.  That 
section  applies  to  “a  blank  check,  payee 
designated  check,  blank  draft  or  order  or 
other  similar  credit  device  other  than  a 
credit  card.”  In  the  bank’s  plan,  the  first 
type  of  card,  which  replaces  a  current  bank 
credit  card,  clearly  constitutes  a  credit  card 
and  is  specifically  excluded  from  the  scope 
of  §  226.7(1) .  ’The  second  type  of  card,  which 
may  be  us^  to  obtain  credit  by  those  cuS'^ 
tomers  who  have  an  overdraft  checking 
agreement  with  the  bank,  would  also  come 
within  the  definition  of  a  credit  card  and 
is  similarly  excluded  from  that  section.  Thus, 
the  bank  is  not  required  to  comply  with 
the  provisions  of  $  226.7(J)  with  respect  to 
the  issuance  of  these  types  of  cards. 

This  is  an  official  staff  Interpretation  of 
Regulation  Z  issued  pursuant  to  {226.1(d) 
(3)  of  the  Regulation.  It  relates  only  to  the 
spMlfic  Issues  and  facts  presented  and  does 
not  constitute  staff  approval  of  the  plan  as 
a  whole. 

Sincerely, 

Jerauld  C.  Kluckman, 

Assistant  Director. 

{ 226.7(k)  Each  transaction  must  be 
identified  by  appropriate  designation  even 
though  all  transactions  on  the  accounts  can 
be  considered  non  sale  credit.  This  can  be 
done  by  symbols.  Date  of  transaction  or  date 
on  document  evidencing  transaction  which 
the  customer  signs  must  be  disclosed.  After 
October  28,  1977,  the  regulation  contem¬ 
plates  that  creditors  will  have  procedures  in 
place  to  capture  primary  requirements. 

November  19,  1976. 

’This  is  in  response  to  yotur  letter  of  •  •  •, 
in  which  you  raised  questions  regarding  the 
Regulation  Z  provisions  setting  forth  stand¬ 
ards  for  identifying  transactions  on  open 
end  accounts.  You  state  that  yotur  program 
provides  for  non-sale  credit  only,  and  you 
request  clarification  as  to  whether  the  re¬ 


quirements  of  {  226.7  (k)  contemplate  that 
each  such  non-sale  transaction  must  be 
Identified  as  to  its  ^ecific  type  or  whether 
no  such  designations  need  to  be  provided 
since  all  the  transactions  are  basically  of 
the  same  character. 

According  to  yoitr  letter,  the  types  of 
credit  which  may  be  obtained  tmder  your 
program  include  cash  advance  check  credit, 
overdraft  checking  credit,  and  credit  ex¬ 
tended  pursuant  to  the  request  from  the 
customer  to  make  payments  to  the  American 
Express  Company  on  special  prepared  forms. 

Section  226.7 (k)  (3)  of  Regulation  Z,  as 
ultimately  adopted  by  the  Board,  requires 
that  each  transaction  be  identified  appro¬ 
priately.  Although  i^ieclflc  language  is  not 
provided  in  the  regulation  as  to  what  the 
appropriate  designation  should  be,  it  is  con¬ 
templated  that  each  extension  of  credit  shall 
be  identified  as  a  cash  advance,  overdraft, 
or  by  some  other  appropriate  designation. 
The  fact  that  only  non-sale  type  credit  can 
be  extended  on  the  account  does  not  change 
this  Interpretation.  In  staff’s  view,  this 
identification  can  be  made  by  use  of  clear 
and  conspicuous  symbols  on  or  with  each 
periodic  statement. 

I  should  also  point  out  that  during  the 
transition  period  which  runs  from  October 
28,  1976,  until  October  28,  1977,  §  226.7(k) 
(7)  (i)  (B)  provides  that,  as  an  alternative  to 
the  general  disclosure  requirements,  the 
creditor  may  identify  each  transaction  by 
disclosing  such  information  as  is  reasonably 
available  and  treating  the  absence  of  the  in¬ 
formation  as  a  billing  error.  If  the  customer 
submits  a  proper  written  notification  of  the 
billing  error  relating  to  the  absence  of  such 
information  and  the  information  was,  in 
fact,  not  provided,  the  absence  of  such  in¬ 
formation  must  be  treated  as  an  erroneoxis 
billing  and  documentary  evidence  of  the 
charge  must  be  provided  without  cost  or  re¬ 
quest.  After  October  28,  1977,  the  regulation 
contemplates  that  the  creditor  will  have 
procedures  in  place  to  provide  the  primarily 
required  information  for  each  transaction. 

I  also  note  in  yomr  letter  that  you  state 
that  the  date  of  transaction  for  all  types  of 
credit  obtainable  \mder  your  program  is  the 
day  the  account  Is  debited  by  the  bank.  I 
would  point  out  that  the  regulation  speci¬ 
fies  that  the  date  of  debiting  is  the  date  of 
the  transaction  for  pmrposes  of  this  section 
only  when  the  credit  being  extended  is  on 
an  overdraft  checking  program.  In  all  other 
cases,  such  as  your  cash  advance  check¬ 
ing  program,  the  creditor  is  required 
as  a  primary  matter  to  provide  the  date  of 
the  transaction  or  the  date  which  is  on  the 
document  evidencing  the  transaction,  if 
such  document  is  signed  by  the  customer. 
Once  again,  however,  I  should  point  out  that 
{  226.7(k)  (7)  (i)  permits  the  creditor  to  use 
the  date,  of  debiting  Instead  of  the  date  of 
the  transaction  or  other  date  required  if 
due  to  operational  limitations  the  primarily 
required  date  is  not  available  for  purposes 
of  billing  during  the  transition  period. 

’This  is  an  official  staff  Interpretation  of 
Regulation  Z  Issued  under  {  226.1(d)  (3)  and 
limited  in  its  application  to  the  facts  out¬ 
lined  above.  I  trust  it  is  responsive  to  your 
inquiry. 

Sincerely. 

Jerauld  C.  Kluckman, 
Assistant  Director 

§  236.8(b)  “Security  Interest  imder  the 
Uniform  Commercial  Code”  adequately  de¬ 
scribes  type  of  security  interest  taken. 

November  22,  1976. 

’This  is  in  response  to  yomr  letter  of  •  •  •, 
requesting  an  official  Interpretation  on  the 
disclosure  of  the  type  of  a  security  Interest 
itnder  §  226.8(b)  (5)  of  Regulation  Z. 


Section  226.8(b)  (5)  of  Regulation  Z  re¬ 
quires  the  creditor  to  dlscloro,  among  other 
things,  the  “type  of  any  security  Interest  held 
or  to  be  retained  or  acquired  by  the  creditor.” 
You  submit  three  phrases  which  are  intended 
to  describe  the  type  of  a  security  Interest 
taken  by  the  creditor  and  request  staff’s 
opinion  as  to  whether  each  of  these  phrases 
constitutes  a  sufficient  description  of  the 
security  Interest  under  {226.8(b)(5). 

First,  you  ask  whether  the  disclosure  of  a 
“security  Interest  under  the  Uniform  Com¬ 
mercial  Code”  is  a  sufficient  description  when 
the  creditor  obtains  a  secmlty  Interest  sub¬ 
ject  to  the  UCC.  In  staff’s  opinion,  this  lan¬ 
guage  would  be  sufficient  to  comply  with 
that  requirement  of  { 226.8(b)  (6)  in  the 
situation  you  describe.  Staff  believes  that 
this  provision  of  the  regulation  does  not  re¬ 
quire  creditors  to  provide  a  detailed  state¬ 
ment  of  the  type  of  Interest  acquired  or  a 
citation  to  any  specific  statutory  provision 
pursuant  to  which  the  secmlty  interest  is 
obtained.  In  staff’s  view,  a  security  interest 
under  the  Unifmm  Commercial  Code  is  a 
“type”  of  security  Interest  and  may  be  ade¬ 
quately  described  using  the  language  you 
suggest. 

Additionally,  you  ask  whether  a  consensual 
or  contractual  security  Interest  may  be  dis¬ 
closed  In  language  such  as  the  following 
“a  secmity  interest  established  by  our  con¬ 
tract”  or  “a  security  Interest  through  our 
agreement.”  In  staff’s  opinion,  this  language 
does  not  adequately  describe  the  type  of  se¬ 
cmlty  interest  taken,  pursuant  to  {  226.8 
(b)  (6) .  ’The  words  “contract”  and  “our  agree¬ 
ment”  may  not  convey  any  particular  mean¬ 
ing  to  the  customer  or  assist  him  in  identify¬ 
ing  the  legal  document  from  which  the  secu¬ 
rity  interest  arises.  However,  if  the  language 
you  propose  could  be  modified  to  more  spe¬ 
cifically  identify  the  contract  or  agreement 
referred  to.  staff  believes  that  such  a  disclo¬ 
sure  would  adequately  describe  the  type  of 
security  interest  Involved.  For  example,  the 
statement  might  refer  to  the  specific  title 
of  the  document  which  evidences  the  secu¬ 
rity  Interest. 

This  is  an  official  staff  interpretation  of 
Regulation  Z  Issued  ptursuant  to  {226.1(d) 
(3)  of  the  regulation.  Staff’s  conclusions  re¬ 
late  solely  to  the  facts  and  Issues  presented. 

Sincerely. 

^Jerauld  C.  Kluckman, 
Assistant  Director. 

§  226.7(b)  Open  end  billing  statement 
need  not  disclose  posting  dates  of  transac¬ 
tions  (other  iffian  payments  and  credits)  in 
order  to  comply  with  required  disclosure  of 
balance  on  which  the  finance  charge  was 
computed  and  how  that  balance  was  deter¬ 
mined. 

November  22,  1976 

This  is  in  response  yom  letter  of  *  •  •  ,  in 
which  you  request  an  (ffiiclal  interpretation 
of  {  226.7(b)  (1)  (vlU)  of  Regulation  Z  which 
requires  disclosure  of  “the  balance  on  which 
the  finance  charge  was  computed  and  a 
statement  of  how  that  balance  was  deter¬ 
mined.” 

Your  clients  are  open  end  credit  card  is.- 
suers  that  are  considering  adopting  an  op¬ 
tional  method  of  computing  finance  charges 
on  the  basis  of  an  average  daily  balance 
which  Includes  pmchasee  posted  to  the  card¬ 
holder’s  account  on  the  current  staitement 
from  the  date  of  such  posting  in  instcmcee 
where  the  cardholder  does  not  timely  pay 
in  full  the  new  balance  shown  on  the  pre¬ 
vious  periodic  statement. 

Yom  clients  electing  this  option  have  de¬ 
cided  to  make  the  disclosure  oonoemlng  this 
method  of  computation  of  the  finance  charge 
on  the  reverse  of  the  perlodle  statement  (as 
permitted  by  {226.7(c)(3)).  The  disclosure 
statement  reads  In  part: 


FEDERAL  REGISTER,  VOL.  41,  NO.  234 — FRIDAY,  DECEMBER  3,  1976 


:.2982 


RULES  AND  REGULATIONS 


“llie  amount  oT  aair  aiuaie«  ciuu-ge  in¬ 
curred  by  you  during  ttiia  billing  oycle,  M 
disclosed  on  ttie  f«o*  ot  tbte  StHtraoMut,  was 
computed  by  multiplying  the  (monthly) 
Pnlodic  Bate(B)  times  the  Avwage  Dally  Bel- 
ance(s) ,  both  ot  which  are  aleo  dieoloeed  on 
the  face  ot  this  atetement.  The  "Average 
Daily  Balance”  is  the  sum  of  the  outstand¬ 
ing  balances  for  each  day  of  the  current  bill¬ 
ing  cycle  (excluding  any  i«evlou8ly  billed 
but  unpaid  ftnanoe  charge)  divided  by  the 
number  of  days  in  the  current  billing  cycle, 
confuted  separately  for  Cash  Advances  and 
for  Pvu-chases.” 

The  average  daily  balance  and  transaction 
dates  will  appear  on  the  face  the  state¬ 
ment.  You  inquire  whether  f  226.7(b)(1) 
(vlli)  requires  tbo  disclosure  of  posting  dates 
on  the  face  of  the  statement  In  addition  to 
transaction  dates  In  order  to  permit  the  card¬ 
holder  to  compute  the  avwage  daily  balance. 
It  Is  staff’s  opinion  that  the  posting  date  of 
the  transactkm  need  not  be  disclosed  to  com¬ 
ply  with  the  I  226.T(to)  (1)  (vlU)  requirement 
that  the  method  of  determining  the  balance , 
on  which  the  finance  charge  was  computed 
be  disclosed. 

The  requirement  that  the  method  of  detw- 
mlnatltm  of  the  average  dally  balance  be  dis¬ 
closed  does  not  require  that  the  oust<xnw  be 
able  to  compute  the  bidanoe  on  whl(h  the  fi¬ 
nance  charge  Is  based  ftom  the  face  of  the 
statement.  Cmnptiance  with  the  regulatloa 
may  be  achieved  by  providing  the  customer 
with  the  method  of  the  computation.  Ihe  re¬ 
quirement  of  posting  dates  would  unneces¬ 
sarily  complicate  the  disclosure  and  neces¬ 
sitate  the  iHdnting  of  two  s^wrate  dates  (l.e., 
the  transacUon  date  and  the  posting  date) 
which  could  result  In  confusion  on  ^e  part 
of  the  customer.  It  should  be  noted,  however, 
that  I  226.7(b)  (1)  (111)  requires  the  use  of 
posting  dates  for  disclosure  of  payments  and 
credits  on  periodic  statements. 

This  is  an  official  Interpretation  of  Regula¬ 
tion  Z,  issued  In  aocordanoe  with  {  239.1(d) 
(3)  of  the  regulation.  It  Is  limited  In  Its  scope 
to  the  questkms  presented  herein.  I  trust 
this  Is  responsive  to  your  inquiry. 

Sincerely, 

jERAxno  C.  Kluckuam, 

Assistant  Director. 

Board  of  Govemore  of  the  Federal  Re¬ 
serve  System,  Nov^nber  24, 1976. 

OuFFiTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
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CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D — RULES  AND  REGULATIONS 
FOR  INSURANCE  OF  ACCOUNTS 

(No.  76-9691 

PART  563c— ACCOUNTING 
REQUIREMENTS 

Amendments  Relating  to  the  Form  and 
Content  of  Financial  Statements 

November  23.  1976. 

The  following  outline  of  the  amend¬ 
ments  ad(4>ted  by  this  Resolution  Is  In¬ 
cluded  for  the  reader’s  convenience  and 
Is  subject  to  the  full  descrh>tion  in  the 
preamble  as  well  as  the  specific  provi¬ 
sions  in  the  regulations. 

I,  Present  Situation 

Present  S  568c.l  Is  a  ccnnpr^ensive 
accoimtlng  regulation  adcvted  by  Board 
Resolution  No.  73-1768  on  November  28. 


1973.  In  large  measure,  it  repeats  tiie 
accounting  regulations  set  forth  in  Regu¬ 
lation  S-X  (17  C7PB  Part  210)  promul¬ 
gated  by  the  Securtties  and  Exchange 
Commission,  which  In  turn  Is  based  upon 
generally  accepted  accounting  principles 
(GAAP) .  In  addition  to  the  requiremMits 
frcxn  Regulation  S-X,  S  563c.l  prescribes 
additional  disclosures  which  focus  on  the 
specialized  accoimting  of  savings  and 
loan  associations. 

II.  Amended  Regulation 

Amend  I  563c.l  to  Incorporate  by  ref¬ 
erence  Articles  1,  2,  3,  4,  and  5  and  Rule 
9-02  of  Article  9  of  Regulation  S-X  and 
supplement  those  provisions  with  addi¬ 
tional  requirements  aiH>ropriate  to  sav¬ 
ings  and  loan  Industry  accounting. 

in.  Reason  for  Amendment 

Since  the  adoption  of  present  §  563c.l, 
there  have  been  many  changes  in  both 
Regulation  S-X  and  GAAP  rendering 
sections  of  S  563c.l  obsolete.  On  the  other 
hand,  the  sections  of  §  563c.l  which  per¬ 
tain  to  savings  and  loan  accounting  have 
remained  fairly  current. 

In  order  to  eliminate  the  need  for  con¬ 
tinual  amendments  to  S  &63c.l  whenever 
Regulation  S-X  or  GAAP  are  revised, 
and  to  strengthen  the  disclosure  reauire- 
m^ts  to  help  assure  full  and  fidr  dis¬ 
closure,  the  Board  amends  present 
§  563C.1  to  Incorporate  Regulation  S-X 
by  reference  and  establish  additional  ac¬ 
counting  requirements  which  would  be 
needed  for  the  fair  pr^entation  of  sav¬ 
ings  and  loan  financial  data. 

The  Federal  Home  lioan  Bank  Board, 
by  ResolutKm  No.  76-476,  dated  Jime  30, 
1976,  proposed  an  amendment  to  Part 
563c  of  -the  Rules  and  Regulations  for 
Insurance  of  Accounts  (12  CPU  Part 
563c)  for  the  purpose  of  updating  and 
revising  the  requirements  for  the  iorm 
and  contait  of  financial  statem^ts  filed 
with  applications  for  conversion  from  a 
mutual  institution  to  a  stock  Instltutton 
and  for  certain  subordinated  ddl>t  ap- 
/Plications.  Notice  of  such  proposed  rule- 
making  was  duly  published  in  the  Pte- 
eral  Register  on  July  12,  1976  (40  FR 
28545-28549)  with  an  Invltatiim  for  in¬ 
terested  persons  to  submit  written  com¬ 
ments  by  August  10;  1976. 

Analysis  of  conversion  aiH>llcations 
containing  financial  statements  prepared 
in  accordance  with  present  S  563c.l,  dis¬ 
cussions  with  professional  accounting  as¬ 
sociations,  and  enactment  of  Public  Law 
93-495  (H.R.  11221),  which  provides,  in 
part,  that  a  converting  Federal  associa¬ 
tions  may  retain  its  Federal  charter,  have 
indicated  a  need  to  amend  §  563c.l  by 
replacing  it  with  several  new  provisions 
incoiporating  Articles  1,  2,  3,  4,  and  5 
and  Rule  9-02  of  Article  9  of  Regulation 
S-X,  promulgated  by  the  Securities  and 
Exchange  Commission  (17  CFR  Part 
210),  and  supplementing  those  provi¬ 
sions  with  additional  requirements  ap¬ 
propriate  to  savings  and  loan  industry’ 
accounting. 

The  final  amendment  differs  from  the 
proposal  in  three  ways.  First.  ‘^Securities 
of  Affiliates.”  which  was  aggregated  with 


‘  Other  Secui'ities  and  Investments.”  be¬ 
comes  a  separate  caption  for  a  balance 
sheet.  Second,  the  requirement  for  dis¬ 
closure  of  Interest  which  Is  sixty  days 
or  more  delinquent  was  revised  to  read 
more  than  sixty  days  delinqi^nt.  Third, 
minor  clarifying  and  referencing  (dianges 
were  made.  However,  there  were  no  sub¬ 
stantive  changes  from  the  proposal. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available  concern¬ 
ing  this  proposal,  the  Board  hereby 
amends  Part  563c  by  revising  S  563c. 1, 
redesignating  §  S  563C.2  through  .5  as 
if  563C.10  through  .13,  and  adding  new 
if  563C.2  through  .9,  to  read  as  set  fortii 
below,  effective  December  3, 1976. 

1.  Redesignate  present  f§  563c. 2. 
563C.3,  563C.4,  and  563c,5  as  583c. 10. 
563c.ll,  563C.12,  and563c.l3,  respectively, 
preced^  by  caption  ‘‘Subpart  B — Other 
Accounting  Requirements.” 

2.  Amend  f  563c.l  and  add  new 
§§563c.2.  563C.3,  563C.4.  563C.5.  S63c  6, 
563C.7,  563C.8,  and  563c.9,  preceded  by 
caption  ‘‘Subpart  A — ^Form  and  Content 
of  Financial  Statements  in  Offering  Cir¬ 
culars”  for  new  Subpart  A  to  read  as 
follows: 

Subpart  A — Form  and  Content  of  Financial 
Statements  in  Offering  Circulars 

Sec. 

563C.1  Application  of  this  Subpart. 

663c  .2  Definitions. 

663C.3  Qualification  of  Public  Accouutunt 
(see  also  17  (TFR  210.2-01 ) . 

563C.4  General  notes  to  financial  statements 
(see  also  17  CFR  210.3-16) . 

563c. 5  Consolidation  of  financial  statements 
of  a  registrant  and  its  subsidiaries 
engaged  in  diverse  financial  activ¬ 
ities  (see  also  17  CFR  210.4-02) . 

66dc  6  Balance  sheet  (see  also  17  CFR  210.6- 
02). 

663C.7  Income  statements  (.see  also  17  CFR 
210.6-03). 

663C.8  Statement  of  changes  in  financial 
position. 

563C.9  What  schedules  are  to  be  filed. 

Aothoritt. — Secs.  402,  403,  407,  48  Stat 
1256,  1257,  1260,  as  amended  (12  UB.C.  1726, 
1726,  1730),  Reorg.  Plan  No.  3  of  1947,  12 
PR  4981,  3  CFR  1943-48  Conq>.,  p.  1071. 

Subpart  A — Form  and  Content  of  Financial 
Statements  in  Offering  Circulars 

§  .>6.3c.1  Application  of  this  siibpart. 

(a)  This  subpart  states  the  require¬ 
ments  as  to  form  and  content  of  finan¬ 
cial  statements  to  be  furnished  by  an  in¬ 
sured  institution  with  the  following: 

(1)  Any  proxy  statement  or  offMlng 
circular  required  to  be  used  in  connection 
with  a  conversion  under  Part  563b  of  this 
subchapter;  and 

(2)  Any  offering  cii-cular  or  private 
placement  memorandum  required  to  be 
used  in  connection  with  Issuance  of  sub¬ 
ordinated  debt  securities  under  §  563.8-1 
of  this  subchapter. 

(b)  The  term  “financial  statements” 
includes  all  notes  to  the  statements  and 
related  schedules. 

(c)  Consistent  with  the  ih’o visions  of 
this  subpart,  financial  statements  fur¬ 
nished  by  an  in.sured  Institution  Shall 
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comply  witli  the  foliowkig  pro^ri&ions  of 
Regulation  S-X  of  the  Swuritiee  and 
Exchange  Commissioa  (17  CStl  Part 
210) :  SS  210.1-01  through  210.5-04  and 
§210.9-02  (17  CrPR  210  1-01  through 
210.5-04  and  §  210.9-02) . 

§  .>63«'.2  DelinitiufiH. 

(See  also  17  CFR  210. 1-02.) 

(a)  Registrant.  The  term  “registrant” 
means  an  applicant,  an  insured  institu¬ 
tion,  or  any  other  person  required  to  pre¬ 
pare  financial  statements  in  accordance 
with  this  subpart. 

(b)  Significant  Subsidiary  The  term 
“significant  subsidiary”  means  (1>  a 
subsidiary  or  (2)  a  subsidiary  and  its 
subsidiaries,  meeting  any  of  the  condi¬ 
tions  described  below  b^ed  on  tii  the 
most  recent  annual  financial  statements, 
including  consolidated  statements,  of 
such  subsidiary  which  would  be  required 
to  be  filed  if  such  sid>sidiary  were  a  reg¬ 
istrant  and  (ii)  the  most  recent  annual 
consolidated  financial  statements  of  the 
registrant  being  filed : 

(1)  The  parent’s  and  the  parent’s  other 
subsidiaries’  proportionate  share  of  the 
total  assets  (after  intercompany  elimina¬ 
tions)  of  the  subsidiary,  or  their  invest¬ 
ments  in  and  advances  to  file  subsidiary 
exceed  one  percent  of  the  consolidated 
total  assets. 

(2)  The  parent’s  and  the  parent’s  other 
subsidiaries’  prcHiortionate  share  of  the 
gross  revenues  (after  intercompany  elim¬ 
inations)  of  the  subsidiary  exceed  five 
percent  of  the  cons(Hldated  gross  reve¬ 
nues. 

§  .')63<‘.3  i»f  I’uIiIm-  Ac- 

coiiiitant. 

<  See  also  17  CFTt  §  210.2-01  • 

(a)  The  term  “qualified  public  ac¬ 
countant”  means  a  certified  public  ac¬ 
countant  or  licensed  public  accountant 
certified  or  licensed  by  a  regulatory  au¬ 
thority  of  a  State  or  other  pcdltical  sub¬ 
division  of  the  United  States  who  is  in 
good  standing  as  such  under  the  laws  of 
the  jurisdiction  where  the  home  ofiBce 
of  the  registrant  to  be  audited  is  located. 
Any  person  or  firm  who  is  suspended  from 
practice  before  the  Securities  and  Ex¬ 
change  Commission  or  other  govern¬ 
mental  agency  is  not  a  “qualified  public 
accoimtant”  for  purposes  of  this  sectimi. 

(b)  Independence  of  Public  Account¬ 
ant.  (See  also  §  5T1.2(c)  (3)  of  this  sub¬ 
chapter.) 

§  !>6.3v.4  General  nnles  lo  Ii 
.Htatements. 

(See  also  17  CrPR  §  210  3-16.) 

(a)  Restrictions  which  limit  the  avail¬ 
ability  of  reserves  and  undivided  profits 
for  dividend  purposes.  Describe  any  such 
restrictions,  indicating  briefly  the  source, 
their  pertinent  provisions,  and,  where 
appropriate  and  determinable,  the 
amount  of  reserves  and  undivided  profits 

(1)  so  restricted  or  (2)  free  of  such  re¬ 
strictions.  These  restrictions  include  ab¬ 
solute  restrictions,  such  as  '&ose  im¬ 
posed  by  the  Federal  Home  Loan  Bank 
Board,  state  laws,  as  a  result  of  conver¬ 
sion.  or  credit  agreements,  as  well  as 


restrictions  which  may  result  in  addi¬ 
tional  Income  taxes  before  payment  of 
dividends. 

(b)  Income  tax  expense.  Describe  in  a 
footnote  the  method  used  in  computing 
the  tax  bad  debt  deduction;  include  the 
principal  present  assumptions  on  which 
the  registrant  has  relied  in  making  or  not 
making  provisions  for  such  taxes.  Ihs- 
close  whether  or  not  consolidated  returns 
are  filed. 

(c)  Provision  for  losses.  Describe  the 
policies  used  by  the  registrant  in  provid¬ 
ing  for  losses  on  loans  and  real  estate. 
Indicate  if  sp>ecific  provisions  or  a  “bas¬ 
ket”  provision  is  used.  Also  state  tire 
policy  with  respect  to  capitalizing  or  ex¬ 
pensing  holding  costs  of  real  estate 
owned. 

<d>  Conversion.  If  the  registrant  is  an 
applicant  for  conversion  fi-om  a  mutual 
to  a  capital  stock  company  or  has  so  con¬ 
verted  within  the  last  three  years  de¬ 
scribe  generally  the  terms  of  such  con¬ 
version  and  any  restrictions  on  the  op¬ 
erations  of  the  registrajit  imposed  by 
such  conversion. 

(€•  Loans  receivable.  Describe  the  ac¬ 
counting  policies  regardhig  recognition 
of  income  on  loans  receivable.  Include 
the  policies  with  respect  to  discontinu¬ 
ance  of  interest  accrual;  the  treatment 
of  discounts  and  premiums  on  loans  orig¬ 
inated,  purchased,  or  sold;  and  the 
treatment  of  loan  fees  for  originations, 
servicing,  commitments,  and  other  fees. 

§  .S6.3»-..'>  Gonsolidalion  c»f  fiiuincial 
.xtutementji  of  a  registrant  and  its  sub¬ 
sidiaries  engaged  in  diverse  finaneial 
aetivhies.  (See  als«»  17  f'.FK  §  210.1— 
02). 

(a)  If  the  registrant  and  its  subsid¬ 
iaries  are  engaged  in  one  or  more  types 
of  financial  activities,  e.g.,  banking,  in¬ 
surance,  finance,  and  savings  and  loan 
activities,  consolidated  financial  state¬ 
ments  may  be  filed  unless  deemed  inap¬ 
propriate;  Provided,  That,  when  more 
than  one  type  of  financial  activity  is  in¬ 
volved,  separate  audited  financial  state¬ 
ments  for  each  significant  financial  sub- 
sidia^  or  each  significant  group  of  fi¬ 
nancial  subsidiaries  shall  l?e  presented. 
.Savings  and  loan  holding  companies  en¬ 
gaged  in  savings  and  loan  related  finance 
activities,  as  defined  in  8  584.2  of  this 
chapter,  are  considered  to  be  cme  type 
of  financial  activity  for  the  purpose  of 
this  section. 

(b)  If  the  registrant’s  subsidiaries  are 
engaged  in  manufacturing,  merchandis¬ 
ing  or  other  nonfinanclsd  activities,  the 
financial  statements  of  the  subsidiaries 
shall  not  be  consolidated  with  the  oper¬ 
ations  of  the  registrant.  However,  the 
subsidiaries  may  be  included  in  the  con¬ 
solidated  financial  statements  if  their 
activities  are  principally  for  the  benefit 
of  the  operations  of  the  registrant,  m 
interpreting  the  significance  of  the  sub¬ 
sidiaries,  the  registrant  should  consider 
factors  in  addition  to  those  in  the  defla¬ 
tion  of  significant  subsidiary,  intruding 
the  primary  business  activities  of  the 
registrant,  trends,  and  other  pertinent 
matters. 


§  ItiiluiM*** 

'See  also  17  CFR  §210.5-02.) 

Requires  Asset  Captions  anb 
Desclosures 

(a)  Investment  Securities. — (1)  United 
States  Government  and  Federal  Agency 
Obligations.  State,  parenthetically  or 
otherwise,  the  basis  of  determining  tlie 
amount  shown  in  the  balance  sheet  and 
state  the  alternate  of  the  aggregate  co.st 
or  the  aggregate  amount  on  the  basis 
of  market  quotations  at  the  balance  sheet 
date.  When  the  original  cost  of  securitie.s 
purchased  on  a  yield  basis  has  been  prop¬ 
erly  adjusted  to  reflect  amortization  oi 
premium  or  accretion  of  discount  since 
acquisition,  the  basis  of  determining 
their  amount  may  be  described  as  “at 
amortized  cost”  with  appropriate  foot¬ 
note  disclosures. 

(2)  Other  securities  and  investments. 
State,  parenthetically  or  othei’wise,  the 
basis  of  determining  the  amount  shown 
in  the  balance  sheet  and  state  the  alter¬ 
nate  of  the  aggregate  cost  or  the  ag¬ 
gregate  amount  on  the  basis  of  market 
quotations  at  the  balance  sheet  date 
When  the  original  cost  of  securities  pur¬ 
chased  on  a  yield  basis  has  been  properly 
adjusted  to  reflect  amortization  of  pre¬ 
mium  or  acceretion  of  discount  since  ac¬ 
quisition,  the  basis  of  determining  their 
amount  may  be  described  as  “at  amor¬ 
tized  cost”  wdth  appropriate  footnote  dis¬ 
closures.  Marketable  equity  securities, 
other  than  those  securities  which  by 
their  tenns  either  must  be  redeemed  by 
the  issuing  enterprise  or  are  redeemaUe 
at  the  option  of  the  investor,  are  to  be 
carried  at  the  lower  of  their  aggregate 
costs  or  market  values,  determined  at 
the  balance  sheet  date. 

(3)  “Federal  Funds”  sold. 

(4)  Securities  purchased  under  agree¬ 
ments  to  resell. 

(b)  Mortgage  loans.  (1)  State  sepa¬ 
rately  here,  or  in  a  note  referred  to  here¬ 
in,  each  major  class,  such  as  FHA  and 
VA  loans,  convoitional  loans,  loans  to 
facilitate  sales  of  real  estate  foreclosed, 
unimproved  land,  contracts  to  facilitate 
the  sale  of  real  estate,  and  loans  and 
participations  guaranteed  by  an  ag^cy 
of  the  Federal  government.  Indicate  the 
approximate  amounts  pledged  to  secure 
debt. 

(2)  Loans  to  faciUtate  sales  of  associa¬ 
tion-owned  real  estate  shall  be  disclosed 
by  appropriate  footnote  and  the  sub¬ 
stance  explained  clearly  and  precisely. 

(3)  State  separately,  or  by  a  footnote, 
loans  on  which  the  registrant  or  its  sub¬ 
sidiaries  have  other  than  a  primary  lien. 
By  a  footnote  disclose  briefly  the  sub¬ 
stance  of  such  loan  transactions  includ¬ 
ing  the  amounts  of  prior  liens. 

(4)  State  separately,  or  by  a  footnote, 
the  amounts  of  Governmental  National 
Mortgage  Associatimi,  Federal  Home 
Loan  Mortgage  Corporaticm  and  other 
participation  notes  included  in  mortgage 
loans.  Indicate  the  range  of  rates  and 
maturities  of  such  notes. 

(5)  In  a  footnote,  state  separately  any 
valuation  allowances,  imeamed  interest 
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on  consiuner  loans,  said  suiy  other  de¬ 
ductions  used  to  arrive  at  net  loans  re- 
,celvable.  Undisbursed  loan  funds  shall 
not  be  deducted  (see  5  563e.6(l) ) . 

(c)  Other  Loans.  (Show  separatdy 
any  significsmt  subcategory) . 

(1)  H(Mne  improvement  loans,  both  in¬ 
sured  and  uninsured. 

(2)  Education  losms. 

(3)  Mobile  home  loans. 

(4)  liosms  secured  by  savings  accounts. 

(5)  Mortgsige  loans  purchased  under 
agreements  to  resell. 

(6)  Other. 

(d)  Accrued  interest  receivable  on 
loans.  Show  separately,  with  the  amount 
of  interest  delinqu^t  for  more  than  60 
days  included  parenthetically  on  the  bal¬ 
ance  sheet  or  disclosed  in  a  footnote. 

(e)  Valuation  allowances.  Deduct  fr<xn 
the  related  assets.  In  a  separate  note 
set  forth  an  analysis  indicating  losses 
Inciirred,  recoveries  made,  and  transfers 
to  this  account  during  the  fiscal  year. , 
(See  also  S  663c.7(f) ) . 

(f)  Real  estate  owned.  State,  paren¬ 
thetically  or  otherwise: 

(1)  The  basis  of  determining  the 
amount  shown  <m  the  balance  sheet,  and 

(2)  A  d^ciiption  of  each  class  of  real 
estate  owned  which 

(i)  Was  acquired  by  foreclosure  or  by 
deed  in  lieu  of  foreclosure, 

(ii)  Is  in  judgment  and  subject  to  re¬ 
demption,  or 

(ili)  Was  acquired  for  development  or 
resale. 

Show  separately  any  accumulated  d^re- 
ciation  or  valuatlcm  allowances.  Disclose 
the  policies  regarding  and  amounts  of 
capitalized  costs.  Including  interest. 

(g)  Investments  in  real  estate  ven¬ 
tures.  In  a  note,  present  summarized 
financial  statements,  which  may  be  un¬ 
audited,  for  each  investment  which  is 
twenty  (20)  percent  or  more  owned  by 
the  registrant  or  any  of  its  subsidiaries 
or  f(Mr  which  liabilities  (including  con¬ 
tingent  liabilities)  to  the  parent  exceed 
ten  (10)  percent  of  the  parent’s  net 
worth. 

(h)  Securities  of  affiliates.  Indicate 
the  basis  for  determining  the  amount 
shown  in' the  balance  sheet. 

(i)  Investment  in  stock  of  the  Federal 
Home  Loan  Bank.  Indicate  basis  for  de¬ 
termining  the  amount  idiown  in  the 
balance  sheet. 

(j)  Prepayment  to  FSLIC  secondary 
reserve. 

Required  Liabilities,  Reserves,  and 

Stockholders’  Equity  Captions  and 

Disclosures 

(k)  Savings  accounts.  Include  accrued 
Interest  or  dividends,  if  apprc^riate.  In 
a  note,  set  forth  in  tabular  form  the 
amounts  of  savings  accounts  by  cate¬ 
gories  of  interest  rate  as  of  the  dates  of 
each  balance  sheet  filed.  As  of  the  date 
of  the  latest  balance  sheet,  set  forth  in 
tabular  form  the  amounts  of  certificates 
maturing  during  each  of  the  three  years 
following  such  date  and  the  total  ma¬ 
turing  thereafter.  Also  disclose  the 
weighted  average  Interest  rate  on  out¬ 


standing  savings  at  each  date  for  which 
a  balance  sheet  is  presented. . 

(l)  Loans  in  process.  Include  the 
amount  of  all  imdlsbursed  loan  proceeds. 
Do  not  Include  interest,  discounts,  ap¬ 
praisal  and  inspection  fees  or  any  other 
amounts  not  Intended  as  funds  to  be 
disbursed  for  the  purpose  for  which  the 
loan  was  granted. 

(m)  Advance  payments  by  borrowers 
for  taxes  and  insurance. 

(n)  Advances  from  Federal  Home 
Loan  Bank.  State  separately  here,  or  in  a 
note  referred  to  herein,  information  in¬ 
dicating: 

(1)  The  aggi-egate  amount  due  each 
year  and  the  range  of  interest  rates,  and 

(2)  Assets  pledged. 

(o)  Other  Borrowed  Funds.  State  sep¬ 
arately  each  major  class  of  other  bor¬ 
rowed  funds  (for  reverse  repurchase 
agreements,  see  §563c.6(p)).  Bonds, 
notes,  debentures,  and  similar  debt  (in¬ 
cluding  subordinated  Indebtedness)  shall 
be  reported  as  liabilities.  Debt  instru¬ 
ments  may  not  be  grouped  with  stock¬ 
holders’  equity  under  the  caption  *‘Capl- 
tal.”  (See  also  captions  25  and  29  of  17 
CPR  210.5-02.) 

(p)  Sale  and  repurchase  agreements. 
Simultaneous  sale  and  repurchase  agree¬ 
ments  (reverse  repurchase  agreements  or 
"reverse  repos’’)  should  be  separately 
disclosed  here,  or  by  footnote.  Ihe  sub¬ 
stance  of  such  transactions  should  be 
briefly  but  clearly  explained  and  the 
effects  of  any  imputation  of  Interest  ex¬ 
plained.  This  Includes  instances  where 
the  seller  is  acting  as  a  conduit  (agent) 
and  where  it  is  appropriate  for  the  inter¬ 
est  to  be  Imputed  on  the  basis  of  net  cash 
flow. 

(q)  Commitment  and  contingent  lia¬ 
bilities.  In  addition  to  the  disclosures  re¬ 
quired  by  17  CPR  210.5-02  (caption  34) 
and  210.3-16(1),  the  registrant  shall  dis¬ 
close  the  amount  of  outstanding  loan 
commitments  as  of  the  dates  of  the  latest 
audited  balance  sheet  and  the  balance 
sheet  presented  for  an  unaudited  stub 
period. 

(r)  Total  liabilities. 

(s)  Statement  of  stockholders’  equity. 
(See  also  9  563c.6(o) ) .  A  summary  shall 
be  given  for  each  class  of  stockholders’ 
equity  set  forth  in  the  balance  sheet. 

Requireo  Captions  and  Discxosdxes 

(1)  Balance  at  beginning  of  period.  State 
separately  the  adjustments  to  the  balance 
sheet  at  the  beginning  of  the  first  period  of 
the  report  fcsr  Items  which  were  retroactively 
applied  to  period (s)  prior  to  that  period. 
(See  S  563c.7(t)). 

(2)  Net  income  or  loss  from  statement  of 
operations.  See  i  663c.7(v). 

(3)  Other  additions.  State  separately.  In¬ 
dicating  clearly  the  nature  of  the  transac¬ 
tions  out  of  which  the  items  arose. 

(4)  Dividends.  For  each  class  of  shares, 
state  the  amount  per  share  and  In  the  ag¬ 
gregate.  Show  separately  cash,  other  (speci¬ 
fied)  dividends,  and  the  market  value  of 
stock  dividends. 

(6)  Other  deductions.  State  amounts  sep¬ 
arately,  indicating  clearly  the  nature  of  the 
transactions  out  of  which  the  Items  arose. 

(6)  Balance  at  end  of  period.  The  balance 
at  the  end  of  the  most  recent  period  shall 
agree  with  the  related  statement  of  financial 
condition  caption. 


§  563c.7  Income  slatements. 

(See  also  17  CPR  210.5-03.) 

The  following  format  f<H:  income  state¬ 
ments  shall  be  used  by  registrants  filing 
under  this  regulation: 

Income  Items 

(a)  Interest  on  mortgage  loans.  State 
the  amount  of  interest  received  and/or 
accrued  on  mortgage  loans.  If  a  prCToium 
has  been  paid  in  connection  with  any 
purchased  loans  and  such  premium  is 
being  amortized  periodically,  such 
charges  should  be  reflected  here.  Amor¬ 
tization  of  loan  fees  which  may  be 
deemed  to  be  an  adjustment  of  the  con¬ 
tract  rate  shall  be  reported  under  this 
caption.  '  ■ 

(b)  Interest  on  other  loans.  State  the 
amount  of  Interest  received  or  accrued 
on  loans  secured  by  savings  accounts  or 
other  obligations  of  the  institution,  un¬ 
secured  property  improvement  loans, 
mobile  home  loans,  imsecured  education 
loans,  and  any  other  loans  which  are  not 
secured  by  real  estate. 

(c)  Interest  and  dividends  on  invest¬ 
ments  and  deposits.  State  the  amount 
of  Interest  received  or  accrued  on  U.S. 
Government  and  other  investment  se¬ 
curities  and  deposits  in  banks,  including 
interest  and/or  dividends  on  deposits  in 
savings  and  loan  associations  and  stock 
in  Pederal  Home  Loan  Banks.  Include 
also: 

(1)  Periodic  credits  and/or  debits  to 
Investment  income  arising  frcrni  the  am¬ 
ortization  of  bond  premium  and/or  ac¬ 
cretion  of  discount;  and 

(2)  Periodic  credits  and/or  debits  aris¬ 
ing  frmn  the  amortization  of  gains  or 
losses  on  the  sale  of  securities,  prior  to 
December  31,  1971,  in  accordance  with 
§563.23-2(a)  and  (c)(1)  of  this  sub¬ 
chapter.  Exclude  from  this  caption  in- 
crane  on  Investments  in  subsidiaries  and 
affiliates. 

(d)  Loan  fee  and  service  charges. 
State  the  amount  of  acquisition  credits 
and  discounts  taken  into  income  in  ac¬ 
cordance  with  9  563.23-1  of  this  sub- 
chapter,  plus  all  fees  and  charges  that 
were  not  subject  to  deferral  under  the 
regulation.  Show  separately  any  signifi¬ 
cant  items. 

(e)  Income  from  unconsolidated  sub¬ 
sidiaries  and  affiliates.  State  the  divi¬ 
dend  or  Interest  income  received  from 
the  institution’s  investment  in  the  capi¬ 
tal  stock,  obligations  (other  than  con¬ 
forming  loans),  or  other  securities  of  a 
subsidiary  or  affiliate. 

(f)  Income  from  real  estate  opera¬ 
tions.  Include  in  this  caption  all  revenues 
and  expenses  which  arose  from  the  own¬ 
ership  and  operation  of  real  estate 
owned.  In  a  note,  set  forth  the  basis  for 
the  amoimt  reported  showing  separately 
the  costs  of  sales;  gains  on  sale»  of  prop- 

'  erty  acquired  for  development;  gains  on 
sales  of  foreclosed  properties;  increases 
or  decreases  in  allowances  for  losses;  ; 
taxes,  insurance,  maintenance,  interest  | 
and  other  holding  costs  ;  and  rental  and  | 
other  income.  If  the  amount  to  be  re-  ! 
ported  is  a  net  loss,  it  shall  be  included  i 
among  the  expenses. 
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(g)  other  income.  State  Uie  amount 
of  any  other  Income  vhlt^  te  not  repmted 
under  any  of  ttie  preceding  lnc<xne  clas¬ 
sifications.  IdaterUd  unusual  or  non¬ 
recurring  income  and  profits  are  to  be 
reported  separate.  Sttete  separately  any 
material  amounts  indicating  clearly  tlie 
nature  of  the  transaction  out  of  which 
the  items  arose.  Othmr  income  may  be 
stated  net  of  applicable  expenses. 

Income  Dboootions 

^h)  Interest  on  savings  accounts.  In¬ 
clude  all  interest  or  dividends  accrued  on 
savings  accounts. 

(i>  Interest  on  borrowings.  Include  all 
interest  paid  or  accrued  on  borrowings, 
indicating  any  amounts  capitalized.  (See 
also  17  CJPR  s  2103-16(r) ) 

(j)  Compensation.  State  the  compen¬ 
sation  of  officers,  directors  and  ^ployees 
(fees,  salaries,  wages,  bonuses,  and  other 
compensation) ,  both  current  and 
deferred. 

(k)  Net  occupancy  expense.  Include 
all  expense  of  occupancy.  e.g.  rent,  util¬ 
ities,  repairs  and  maintenance,  depre¬ 
ciation  cm  bufltttngs,  amortization  erf 
leasehold  Improvements,  property  taxes, 
maintenance  and  other  mpenses, 

(l)  Advertising.  State  the  cost  of  all 
types  (rf  advertising  activities,  including 
the  cost  of  giveaways  and  premiums. 

(m)  Provision  for  loan  losses.  In  a 
note,  set  forth  the  basis  for  making  such 
provisions  (see  I  MSc.6<e) ) . 

(n)  Losses  from  real  estate  opera¬ 
tions.  (See  §  563c.7<f ) ) . 

vO)  Other  expenses.  State  separately 
all  items  in  excess  of  1  percent  of  con¬ 
solidated  gross  income. 

(p>  Income  or  loss  before  income  tax 
expense  and  applicable  items  under 
5  563C.7  (g)  througdi  (u> . 

(q)  Income  tax  expense.  iSee  S  563e.- 
12)  and  17  CFR  9  210.3-16(o) ) . 

(r )  Minority  Interest  in  income  of  con- 
.solidated  subsidiaries. 

(s)  Equity  in  earnings  of  unconsoli¬ 
dated  subsidiaries  and  50  percent  or  less 
owned  persons.  Ihe  amoimt  reported 
under  this  caption  shall  be  stated  net  of 
any  applicable  tax  provisions.  State, 
parenthetically  or  In  a  note  referred  to 
herein,  the  amount  of  dividends  received 
from  such  persmis.  If  Justified  by  cir¬ 
cumstances,  these  items  may  be  pre¬ 
sented  In  a  different  position  and  a  dif¬ 
ferent  manner. 

(t)  Extraordinary  items,  less  appli¬ 
cable  tax.  State  separately  and  disclose, 
parenthetically  or  otherwise,  the  tax 
applicable  to  each. 

(u)  Cumulative  effects  of  changes  in 
accounting  principles.  State  separately 
and  disclose,  parenthetically  or  other¬ 
wise,  the  tax  applicable  to  each. 

(v)  Net  income  or  loss.  The  amoimt  in¬ 
cluded  under  this  caption  shall  be  car¬ 
ried  to  the  related  subdivision  of  retained 
earnings.  (See  9  563C.12  (definition  of 
“net  income”)  and  9  563c.6(8)  (2).) 

(w)  Earnings  per  share  data.  Show 
separately: 

(1)  Earnings  before  any  extraordinary 
items,' 


(2)  Earnings  applicable  to  extraor¬ 
dinary  Items  and  accounting  changes,  net 
of  related  tax  effects,  and 

(3)  Net  earnings  per  share. 

§  363f.B  SlaU-menl  of  cliane*^  in  linan- 
riul  pOKiUoii. 

The  statement  of  changes  in  financial 
position  shall  show  the  sources  from 
which  funds  have  been  obtained  and 
their  ai^licatlon.  At  a  minimum,  the 
following  Shan  be  reported: 

(a)  Increase  of  funds.  (1)  Funds  pro¬ 
vided  from  operations  (showing  sepa¬ 
rately  net  income  or  loss  and  the  addi¬ 
tion  and  deduction  (rf  imedfic  Itmns 
vriblch  did  not  require  the  expenditure  or 
receipt  of  funds;  e.g.,  depreciation  and 
amortization,  deferred  Income  taxes.  In¬ 
terest  credited  to  savings  accounts,  and 
undistributed  earnings  or  losses  of  un¬ 
consolidated  persons) . 

(2)  Loans  receivable  reduction; 

(i)  Pnxieeds  from  sale  of  loans; 

(11)  Total  payments  (m  loans. 

(3)  Net  increase  In  advance  payments 
by  borrowers  for  taxes  and  huraraaoe. 

(4)  Sale  of  assets  (identifying  sepa¬ 
rately  Items  such  as  real  est^  owned, 
property  and  equipment.  Investment 
securities,  etc.) . 

(5)  Issuance  of  long-term  debt. 

(6)  Increase  In  savings  aecoimts. 

(7)  Federal  Home  Loan  Bank  advances. 

(8)  Borrowed  money. 

(9)  Loan  fees  and  discounts  deferred 
(If  collected  In  cash) . 

(10)  Decrease  of  cash. 

(11)  Total  funds  provided. 

(b)  Decrease  of  funds.  (1)  Loan  orig¬ 
inations  and  purchases  (showing  llie  fol¬ 
lowing  items  separately.  If  matertal) : 

(1)  Construction; 

(11)  Purchase  of  property; 

(ill)  Refinance; 

(hr)  Government  insured  loans; 

(V)  Loans  on  sales  of  real  estate 
owned; 

(vl)  Consumer  loans; 

(vli)  Other  loans; 

(vlll)  Purchases  of  whole  loems; 

(ix)  Purchases  of  participations; 

(x)  Less  decreases  In  undlsbursed  loan 
proceeds. 

(2)  Purchase  of  othm*  assets  (Identify¬ 
ing  separately  itmns  such  as  investment 
securities,  property  and  equipment,  FHL 
Bank  Stock,  etc.) . 

(3)  Additions  to  real  estate  owned: 

(i)  Pbreclosures : 

(ii)  Investments. 

(4)  Repa3mient  of  long-term  debt. 

(5)  Repayment  of  Federal  Home  Loan 
Bank  advances. 

(6)  Repajunent  of  borrowed  money. 

(7)  Decrease  In  savings  accounts. 

(8)  Payment  of  cash  dividends  on  cap¬ 
ital  stock. 

(9)  Increase  in  cash. 

(10)  Total  appllcaticms. 

§  563c.9  Wlial  schedule*  are  to  be  filed. 

(a)  Except  as  otherwise  expree^ 
provided  in  the  applicable  form — 

(1)  Schedules  I,  V,  VI,  vm.  IX,  and 
X  shall  be  filed  as  of  the  dates  of  the 


tuost  recent  audited  balance  sheet  and 
any  subsequmit  unaudited  balance  sheet 
filed  for  each  person  or  group,  provided 
that  any  such  schedule,  other  than 
Stdiedules  I  and  Vm,  may  be  omitted  if: 

(1)  The  financial  statmnents  contained 
therein  are  being  filed  as  part  of  an  an¬ 
nual  or  other  periodic  report;  and 

(ii)  The  information  that  would  be 
shown  In  the  respective  columns  of  such 
schedule  would  refiect  no  changes  In  miy 
issue  of  seciulties  of  the  registrant  or  any 
significant  subsidiary  In  mccess  erf  five 
percent  of  the  outstanding  securities  of 
such  issue  as  shown  In  the  most  reoently 
filed  annual  report  containing  the 
schedule. 

(2)  Schedule  VHI,  Capitol  Shares, 
may  be  omitted  if  the  above  two  condi¬ 
tions  exist  and  any  information  required 
by  column  G  of  the  schedule  is  shown  in 
the  related  balance  sheet  or  in  a  note 
thereto. 

(3)  Schedules  H,  m,  and  VH  shall  be 
filed  for  each  period  for  whkh  an  in¬ 
come  statement  Is  required  to  be  filed 
tor  each  person  cm:  group. 

(4)  Schedule  IV  shall  be  filed  witti 
each  balance  sheet  filed. 

(b)  When  Information  Is  required  in 
schedules  fcH*  both  the  registrant  and 
tha  registrant  and  its  subeddiaries  cmi- 
soUdated,  it  may  be  presented  In  tlie 
form  of  a  single  schedule,  provided  that 
items  pertaining  to  the  registrant  are 
separately  shown  and  that  such  single 
schedule  affords  a  properly  summarize<i 
presentation  erf  the  facts.  If  the  infor¬ 
mation  required  by  any  schedule  (includ  - 
ing  the  notes  thereto)  may  be  shown  in 
the  related  financial  statement  or  in  a 
note  thereto  without  making  such  state¬ 
ment  unclear  or  confusing,  that  proce¬ 
dure  may  be  followed  and  the  schedule 
omlttecL 

(c)  Reference  to  the  schedules  shall 
be  made  in  the  appropriate  captions  of 
the  financial  stat^ents.  Where,  pur¬ 
suant  to  the  applicable  Instructions,  the 
supporting  schedules  do  not  accom¬ 
pany  the  financial  statements,  references 
to  such  schedules  shall  not  be  made. 

(d)  The  schedules  shall  be  examined 
by  an  independent  accountant  if  the  re¬ 
lated  financial  statements  are  so  ex¬ 
amined. 

(e)  Filing  of  certain  schedules. — (D 
Schedule  I.  U.S.  Treasiuy  Securities.  Se¬ 
curities,  of  Other  n.S.  Govemm^it 
Agencies  and  Corporations,  and  Obliga¬ 
tions  of  States  and  Political  Subdivi¬ 
sions. — The  schedule  prescribed  by 
5  563c.9(f)  shall  be  filed— 

(1)  In  sup^rt  of  information  sup¬ 
plied  pursuant  to  9  563c.6(a)  on  a  balance 
sheet.  If  the  greater  of  the  aggregate  cost 
or  the  aggregate  market  value  of  invest¬ 
ment  securities  based  on  market  quota¬ 
tions  as  of  the  balance  sheet  date  oemsti- 
tutes  5  percent  or  more  of  total  assets. 

(ii)  In  support  of  information  supplied 
pursuant  to  9  563c.6(a)  (2)  on  a  balance 
sheet,  if  the  amount  at  which  other  se¬ 
curity  Investmoits  Is  shown  In  such 
balance  sheet  constitutes  5  percent  or 
more  of  total  assets. 
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(2)  Schedule  II.  See  17  CFR  210.5-04 
(d)  (Schedule  n).  Fur  purposes  of  this 
sched^e,  exclude  in  the  determination  of 
the  amount  of  indebtedness  any  amounts 
due  the  registrant  for  mortgage  loans 
secured  by  a  perstm’s  residence. 

(3)  Schedule  III.  Investments  in, 
Equity  in  Earnings  of,  and  Dividends  Re¬ 
ceived  from  Affiliates  and  Other  Persons. 
Ihis  schedule  may  be  omitted  if  the  re¬ 
lated  sums  on  the  balance  sheet  do  not 
exceed  one  (1)  percent  of  total  assets. 
See  17  CFR  210.5-04(d)  (Schedule  m) . 

(4)  Schedule  IV.  Slow  Loans — Pile 
with  ^h  balance  sheet  filed.  The  sched¬ 
ule  is  prescribed  by  S  563c.9(f). 

(5)  Schedule  V.  Bonds,  Mortgages  and 
Similar  Debt.  See  17  CFR  210.5-04  (d) 
(Schedule  IX) . 

(6)  Schedule  VI.  Guarantees  of  Secu¬ 
rities  of  Other  Issuers.  See  17  c:rPR  210.5- 
04(d)  (Schedule  XI). 

(7)  Schedule  VI L  Valuation  and  Qual¬ 
ifying  Accounts  and  Reserves.  See  17 
CPR  210.5-04  (d)  (Schedule  xn). 

(8)  Schedule  VIII.  Capital  Shares.  See 
17  CFR  210.5-04(d)  (Schedule  xm) . 

(9)  Schedule  IX.  Warrants  or  Rights. 
See  17  CPR  210.5-04(d)  (Schedule  XIV) . 

(10)  Schedule  X.  Other  Securities. — ^If 
there  are  any  classes  of  securities  not  in¬ 
cluded  in  Schedules  I,  V,  VI,  vm,  or  IX, 
set  forth  in  this  schedule  information 
concerning  such  securities  corresponding 
to  that  required  for  the  securities  in¬ 
cluded  in  such  schedules.  Information 
need  not  be  set  forth,  however,  as  to 
notes,  drafts,  bills  of  exchange,  or  bank¬ 
ers’  acceptances,  having  a  matmity  at 
the  time  of  issuance  not  in  excess  of  one 
year.  Ihis  schedule  may  be  omitted  if  the 
total  of  these  other  securities  does  not 
exceed  one  (1)  percent  of  total  assets. 
The  schedule  is  prescribed  by  S  563c.9(f). 

(11)  Schedule  XI.  Intangilble  Assets, 
Pre-operating  Expenses  and  Similar  De¬ 
ferrals,  See  17  CPR  210.5-04(d)  (Sched¬ 
ule  VH). 

(12)  Schedule  XII.  Accumulated  De¬ 
preciation  and  Amortization  of  Intangi¬ 
ble  Assets.  See  17  CFR  210.5-04(d) 
(Schedule  VIQ). 

Cf)  Schedules. 


84'iiKDuiJi:  I. — U.S.  Treasury  ef-euritUis,  seturities  of  other  V.S.  Ooverutnent  ayin- 
dcs  and  corporations,  and  obligations  of  States  and  political  subdivisions 


Type  aixi  lualurity  grijuping" 


PtiDctpal 

•mount 


Book 
vain*' ' 


Market 

vahie 


k).8.  'I'reasury  securities; 

\tithln  1  yr . . . 

.\fter  1  but  within  5  yr _ _ _ _ _ 

After  5  but  witbin  10  yr _ _ _ _ _ _ 

After  10  yr . . . . . . 

Total,  U.S.  Treasury  securities . . . 

Soe\u  iiies  of  other  U.B.  (iovemme.nt  agencies  and  corporations; 

Within  1  yr . . . . . . . . 

After  1  but  within  6  yr _ _ _ _ _ _ 

After  6  but  within  10  yr _ _ _ _ _ _ 

After  10  yr . . . . . . . . 

Total,  securities  of  other  U.S.  (iovernment  agencies  and  cori^ora* 
lions . . . . . . . . . 


Oi>lii'ation8  of  States  aii<l  ixiiitical  subdivisions:  >  * 

Within  1  yr . . . . . . . . 

After  1  but  within  6  yr . . . ..:... 

After  5  but  witbin  10  yr . . . . . . 

Alter  10  yr . . . .....1 . . 

Total,  obligations  of  States  and  poUtioal  subdivisions. 


*  State  briefly  in  a  footnote  the  basis  for  determining  the  amounts  in  this  column. 

*  Include  obligations  of  the  States  of  the  United  States  and  tbeir  political  subdivisions,  agencies,  and  instrumental¬ 
ities;  also  obligations  of  territorial  and  insular  possessions  of  the  United  States.  Do  not  inorade  obligations  of  foreign 
states. 

'  State  in  a  footnote  the  aggregate  (a)  principal  amount,  (b)  book  value,  and  (c)  market  value  of  securities  that 
are  less  than  “investment  grade.”  If  market  value  is  determined  on  any  basis  other  than  market  quotations  at  balance 
sheet  date,  explain. 

SoHiaiULE  IV. — Slow  loans  (as  defined  in  sec.  SfJ.J€  of  the  rules  and 
Regulations  for  insurance  of  accounts) 


Past  due 
payments 
(including 
accrued  interest) 


Principal 

outstanding 


1st  mortgage  loans  and  contracts^ 

Insured  or  guaranteed  mortgage  loans . : . 

Mortgage  lows,  participations,  and  mortgage  backed  certificates  Insured  or 

guaranteed  by  an  agency  or  Instrumentality  of  the  United  States... . 

Conventional  mortgage  loans; 

Single  family  dw^ing . . . . 

Homes  2  to  4  dwelling  units . . ...... 

Multifamily— More  than  4  dwelling  units. . . . . . 

Other  Improved  real  estate— Commercial  and  Industrial . . . 

Acquisition  and  development  of  land . . 

Undeveloped  land . . . . . 

Partfclpatlons.  . . . . 

Other  mortgage  loans  and  contracts  to  facilitate  sale  of  real  estate  owned. 
2d  mortgage  loans . . . . — 


Total,  mortgage  loans . 

Other  loans: 

Property  improvement,  alteration,  or  repair. 
Educational  loans: 

Insured  or  guaranteed... . 

Other  than  Insured  or  guaranteed _ j 

Mobile  home  chattel  paper; 

Insured  or  guaranteed.  . . 

Other  than  insured  ot  guaranteed - 


and  secured  consumer  loans. 


UnscevM  otmsnmer  loons. 
Other  loans . 


Total,  other  loans. 
Total,  slow  loans. 
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SOHKDULR  X. — Other  securities 


Type 


Col.  A 
Amount 


CoL  B 


Book 
value  > 


Col.  C 


Market 

value 


Bonds,  notes  and  debentures  •  • . . . . . . . . 

Stock  of  the  Federal  home  loan  bank  (at  cost) . . . . . . . . . . 

Other  stocks  •  * _ _ _ _ _  _ 

Total . . . 

'  State  briefly  in  a  footnote  the  basis  fw  determining  the  amotmts  shown  in  this  column. 

*  Slate  in  a  footnote  the  aggregate  amount  and  book  value  of  foreign  securities  included. 

*  State  in  a  footnote  the  aggregate  (a)  principal  amount,  (b)  book  value,  and  (c)  market  value  of  bonds,  notes,  and 
delientures  that  are  less  than  “investment  grade.”  If  market  value  is  determined  on  any  basis  other  than  market  quo¬ 
tations  at  balance  sheet  date,  explain. 

'  State  in  a  footnote  the  aggregate  market  value. 


(Secs.  402.  403,  407,  48  Stat.  1266,  1267,  1260,  as  amended;  (12  U.S.C.  1725,  1726,  1730) ,  Reorg. 
Plan  No.  3  of  1947,  12  FR  4081,  3  CFR,  1943-48  Comp.,  p.  1071.) 


By  the  Federal  Home  Loan  Bank  Board. 


[FR  Doc.76-35463  Filed  12-2-76:8:45  am] 


J.  J.  Finn, 

Secretary. 


TKIe  14 — ^Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  O-^PECIAL  REGULATIONS 

(Reg.  SPR-115,  Arndt.  2] 

PART  371— ADVANCE  BOOKING 
CHARTERS 

Technical  Amendment 

Adopted  by  the  C?lvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
October  5,  1976.  (Incorporate  attached 
regulation.) 

By  SPR-110,  41  FR  37763,  September 
8.  1976,  the  Board  adopted  a  new  Part 
371  of  its  Special  Regulations  (14  C?PR 
Part  371)  authorizing  and  governing  the 
operation  of  a  new  type  of  charter  des¬ 
ignated  and  Advance  Booking  Charter 
(ABC.) 

Those  engaged  in  operating  ABC’s  are 
required  to  file  certain  information  with 
the  Board,  and  to  comply  with  certain 
bonding  requirements.  The  ABC  proposal, 
set  forth  in  Notice  of  Proposed  Rulemak¬ 
ing  EDR-294/SPDR-42/ODR-12,  41  PR 
7417  (February  18, 1976),  included  provi¬ 
sions  that  would  have  prescribed  forms 
for  the  following  documents;  the  pas¬ 
senger  list  required  under  §  371.25,  the 
surety  bond  required  under  §  371.31,  and 
the  charter  prospectus  and  market  data 
summaries  required  under  §  371.50.  Those 
proposed  forms  were  set  forth  in  Ap¬ 
pendices  A,  B,  and  C,  respectively,  of  the 
proposed  rule,  and  no  comment  opposed 
the  various  formats  set  forth  therein. 

In  accordance  with  its  proposal  the 
Board  has  decided  to  prescribe  the 
forms  for  the  passenger  list,  the  surety 
bond,  and  the  charter  prospectus  and 
market  data  siunmaries  required  under 
the  ABC  rule.  Certain  editorial  changes 
have  been  made  in  the  proposed  pas¬ 
senger  list  form,  to  take  account  of 
standby  lists  which,  under  the  ABC  as 
finally  adopted,  may  be  filed  in  conjunc¬ 
tion  with  European  ABC’s.  The  other 
proposed  forms  have  been  adopted  as 
proposed  without  modification. 

Since  these  amendments  are  designed 
only  to  facilitate  compliance  with  the 
substantive  requirements  of  Part  371. 
and  have  already  been  the  subject  of 


notice  and  public  procedure,  the  Board 
finds  for  good  cause  that  additional 
notice  and  public  procedure  thereon  are 
unnecessary,  and  that  the  amendments 
may  become  effective  on  less  than  30 
days’  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  371  of  its 
Special  Regulations  (14  CFR  Part  371), 
effective  December  3,  1976,  as  follows: 

1.  Paragraph  371.25(b)(2)  is  revised 
to  read  as  follows: 

§  371.25  Operating  authorization  of 
charter  operators. 

«  «  •  •  • 

(b)  *  •  • 

(2)  Pile  with  the  Board  (Investigation 
and  Audit  Dlvisitm,  Bureau  of  Enforce¬ 
ment)  an  original  passenger  list  and  a 
standby  list,  with  respect  to  persons  who 
have  authorized  the  operator  to  include 
them  in  such  list  as  prospiective  sub¬ 
stitutes  for  main  hst  passengers,  or  a 
statement  that  there  are  no  standby  list 
members.  The  passenger  list  and  the 
standby  list  shall  be  filed  on  CAB  Form 
371-1,  which  appears  as  Appendix  A  to 
this  Part,  and  shall  set  forth  the  name 
of  each  passenger  and  standby  in  alpha¬ 
betical  order,  his  or  her  address  and  tele¬ 
phone  number,  and  the  name,  address, 
and  telephone  number  of  the  travel 
agent  (if  any)  who  sold  the  charter  to 
the  passenger:  Provided,  That  where  the 
outbound  leg  of  an  ABC  is  scheduled  to 
depart  on  or  after  October  1,  1978,  the 
information  required  by  this  paragraph 
(b)  shall  be  fil^  not  later  than  30  days 
prior  to  the  scheduled  date  of  departure 
for  European  ABC’s,  and  not  later  than 
15  days  prior  to  the  schedule  date  of  de¬ 
parture  for  all  others.  The  information 
required  to  be  filed  with  the  Board,  under 
this  section,  shaH  be  deemed  filed  on 
the  U.S.  Postal  Service  postmark  date 
imprinted  on  the  envelope. 

2.  Paragraph  371.31(c)  is  revised  to 
read  as  follows: 

§  371.31  Surely  bund  and  depository 
agreement. 

»  ♦  *  •  « 

(c)  The  bond  required  under  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 


insure  the  financial  responsiblity  of  the 
charter  operator  or  foreign  charter  op¬ 
erator  and  the  supplying  of  the  transpor¬ 
tation  and  all  other  accommodations, 
services,  and  facilities  in  accordance  with 
the  contract  between  the  charter  opera¬ 
tor  or  foreign  charter  operator  and  the 
charter  participants,  and  shall  be  in  the 
form  set  forth  as  Appendix  B  to  this 
Part.  Such  bond  shall  be  issued  by  a 
bonding  or  surety  cwnpany  (1)  whose 
surety  bonds  are  accept^  by  the  Inter¬ 
state  Commerce  Commission  under  49 
CFR  1084.6;  or  (2)  which  is  listed  in 
Best’s  Insurance  Reports  (Fire  and  Cas¬ 
ualty)  with  a  general  policyholders’  rat¬ 
ing  of  “A”  or  better.  The  bonding  or 
surety  company  shall  be  one  legally  au¬ 
thorized  to  issue  bonds  of  that  tyfie  in 
the  State  in  which  the  charter  orig¬ 
inates.  For  purposes  of  this  section,  the 
term  “State”  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia.  ’The  bond  shall  be 
specifically  identified  by  the  issuing 
surety  with  a  company  bond  numbering 
system  so  that  the  Board  may  identify 
the  bond  with  the  specific  charter  or 
charters  to  which  it  relates:  Provided, 
however,  'That  these  data  may  be  set 
forth  in  an  addendum  attached  to  the 
bond,  which  addendum  must  be  signed  by 
the  charter  operator  or  foreign  charter 
operator  and  the  surety  company.  It 
shall  be  effective  on  or  before  the  date 
the  charter  Prospectus  is  filed  with  the 
Board.  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  charter  operator  or  foreign 
charter  operator,  by  registered  or  certi¬ 
fied  mail,  stating  the  deficiencies  of  the 
bond.  Unless  such  deficiencies  are  cor¬ 
rected  within  the  time  set  forth  in  such 
notification,  the  subject  charters  shall  in 
no  event  be  operated. 

♦  *  *  «  « 

3.  Paragraph  371.50(b)  is  revised  to 
read  as  follows: 

§  371.50  (liurter  trip  reporting. 

«  *  •  «  « 

(b)  Within  30  days  after  termination 
of  a  charter  or  series  of  charters,  or  in 
the  case  of  series  of  charters  extending 
over  a  period  longer  than  30  days,  every' 
30  days,  the  direct  air  carrier  and  charter 
operator  or  foreign  charter  operator  shall 
jointly  file  with  the  Board  (Supplemen¬ 
tary  Services  Division,  Bureau  of  Op¬ 
erating  Rights) ,  a  report  on  CAB  Form 
371-2,  which  appears  as  Appendix  C  to 
this  Part.  The  report  shall  indicate 
whether  or  not  the  charters  authorized 
hereunder  were,  in  fact,  performed.  For 
each  charter  operated,  the  report  shall 
indicate  the  origin,  destination  (s),  and 
number  of  passengers  carried.  To  the  ex¬ 
tent  that  the  operations  differed  from 
those  described  in  the  Prospiectus  filed 
under  §  371.28,  such  differences  shall  be 
fully  detailed,  including  the  reasons 
therefor.  However,  the  making  of  such 
an  explanation  shall  not  of  itself  operate 
as  authority  for  or  excuse  any  such 
deviations. 
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4.  Appendices  A.  B.  and  C  are  added 
to  Part  371  as  set  forth  below. 

(Secs.  101,  204,  401,  402,  407,  416,  and  1001 
ot  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737  (as  amended),  743, 
754  (as  amended),  757,  76C,  771  and  788:  49 


CAB  ADVANCE  BOOKING  CHARTER  PASSENGER  NANE  LISTS 
(Se*  fiAAS  On  THc 


U.S.C.  1301,  1324,  1371.  1372,  1377,  1386 
and  1481.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

Approved  by  GAO  B- 18(5226  (B0l(22) 
Expires  10-31-79 

Appendix  A 
Page  1  of  3  pages 


<»)  ABC 
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(0)  NANC  OF  CHARTER 

CPIRATDR 

.0)  DATE  HAtH/lTDOV 

LIST  FILED 

Llu-J 

(7)  NAME  DEPARTURE  TRIP 

mtACl  AiS  CAEEirg. 

(«)  DATE  DEPART. 

urr  hled 

IRlI 


PAtiRorl  No. 

Tvl  Doc.  lU. 
OtfMT  Mo. 


PastRDrt  No. 
Tvt  Doc.  No. 
Bo. 

PostRorl  N*. 

Tvl  Doc.  Ho. 
6lh^  No. _ 

P«s»90rt  No. 
Tvt  Dot.  No. 
OthorNo. 


PastRorl  No. 

Tvl  Doc.  Mo. 
OtOOf  No. 


PatSRorl  No. 
Tvt  Doc.  No. 

Otdorota. 


<  PasoRort  No. 

'  Tvt  Doc.  No.  _ 
‘  OttorMa. 


PatsRon  No. 
Tvt  Doc.  No. 


PMiRorlNo. 
Tvl  Doc.  No. 

Otixr  N?. 


Pasiprt  No. 
Tvl  Doc.  No. 


Passport  No 
Tvl  Doc.  No 


Passport  No.  . 
Tvl  Doc.  No. 


passport  No. 

Tvl  Doc.  U9. 
No. 


Passport 

I  Tvl  Doc.  No. . 
.  Dtliar  No. 


Passport  No. 
Tvl  Doc.  No. 


Passport  No. 
Tvt  Doc.  No. 


- 


THH  Pwgtt. 


,  PMIpWt  M., 
TH  Dk.  H.. 
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IMSTRUCTIOMS  Appendix  A 

latredttctloa  .  3  of  3  PH^ 

foni  ii  to  b«  URod  la  filing  tho  advance  booking  charter  passeiigcc  and  ataodby  nano  llat  (AiCFA) 

Tnylrad  by  Tart  371  to  bt  filed  by  tho  charter  operator  (00)  oo  later  than  45  daya  before  the  achaduled  ^te 
•f  departure  la  the  ease  of  feropean  ABC'e»  and  no  later  thaa  X  daye  before  the  acheduled  date  of  departure 
for  all  ethcra,  pureoeat  to  OS?!*!!  (the  flliag);  and  too  pbotootatie  or  eiallerlj  r^rodocod  eepioe  of  thia 
fera»  aust  be  used  ao  the  eaplaacaeot  Hat  required  to  be  prepared  by  the  direct  ale  carrier  (BRC)*  and  re¬ 
tained  after  a  flight  la  perforaedt  purauant  to  I371.44*  The  Infomatioa  required  by  all  Itaaa'On  Porm  371-1 
eteU.  be  typewclttea  except  iCai  12  (Pa&senger  SUtus)  ites  IS  (Enplan^ent  Ideatlficatlcn)  and  Itea  10 
(Prepared  By)* 

Procedurea  for  Filinr 

The  CO  will  prepare  Fora  371-1  according  te  the  Instructions  set  forth  bclov  and  shall  file  an  original 
copy  vlth  the  Board's  Xnvestigatlco  and  Audit  Dlvislooi  Bureau  of  Eoforccaent*  The  CO  will  slaultaneoualy 
file  two  pbotostatle  or  siailarly  repro*Jced  copies  (no  carbons)  with  the  DAC|  one  cony  of  which  shall  be 
•aed  for  the  ABC  departure  fllghti  the  other  for  the  ABC  return  flight* 

Preparation  of  Fom 

Each  page  provides  for  twenty  (20)  naaes*  Xtens  It  2|  and  6  through  IS  will  be  coepleted  on  each  page^ 
end  ItiM  16  through  10  will  be  prepared  only  on  the  first  page*  by  the  CO  or  DACt  as  the  casg  nay  be. 

POTE:  The  CO  shall  subeit  to  the  DAC,  St  the  tine  of  each  enplantnentt  a  separate  list  of  substitutes!  com¬ 
pleted  ia  accordance  with  these  instructions* 

Xtai  1*  Fage  of  —The  left  blank  la  to  contaia  a  sequential  ntsaber  beginning  with^"!"  rcpresentli^ 
tha  page  ounber  in  the  set  of  pages  subnitted  for  the  ABCPih.*  The  right  blank  is  ^e  contaia  t^e  total  amber 
•f  pages  ia  the  set  for  the  ABCP!^*  •  *  *  •  *  , 

Item  2.  ABC  Jfanber— Enter  the  su&ber  assigned  by  the  Bureau  of  Operating  Eights  (B0E)^for  the  AfiC'pro- 
grant  c.g*t  76*37;  the  CO  should  further  identify  the  passenger  lists  filed  wlthia  the  progrm  by  assignii^ 
••other  amber  for  esch  passenger  list  filed,  such  tambers  to  be  in  sequence  and.  begip  iilth  "1**  the  '' 

first  passenger  list  filed  in  the  progras  76-37  .would  be  76-37-1,.  and  the  .fifth  list  filed  would  be  76-37-5* 

X-tm  3,  Date  Main/Standby  List  Filed— leave  blank* 

Itm  4,  Pate  Departure  list  Filed — Leave  blank* 

Itm  5*  Date  Return  List  Filed — Lpave  blank*  - 

Itm  6,  Wane  of  Charter  Oporatc'r--Enter  the  o-nc  of  the  charter  operator  exactly  as  shown  on  the  ABC 
Prospectue  filed  with  the  Board. 

Itm  7.  Kaee  Departure  Trip  Dlr*ft  Air  Carrier— Enter  the  nme  of  the  DAC  who  will  perfom  the  departure 
pourney  for  the  ABC  exactly  as  shown  on  the  ABC  Prospectus  filed  with  the  Board. 

Xtm  6*  Nane  Returning  Trip  D^ircct  Air  Carrier—  Enter  the  naae  of  the  DAC  who  will  perform  the  return 
jeerney  for  the  ABC,  exactly  as  shown  on  the  ABC  Prospectus  filed  with  the  Board*  (Although  thia  will 
gcaerally  be  the  sane  as  shown  in  itm  7,  ditto  marks  are  not  acceptable*  The  itm  must  be  completed). 

Itm  9,  Departure  Jouraev— Enter  details  about  the  departure  journey  on  this  line*  Show  the  origin  and 
gestination  as  city,  state  (or  otherwise),  and  country.  Airport  names  are  acceptable  only  as  an  addition 
to  the  city,  state*  and  country  iefonation*  The  date  should  appear  in  the  form  YYMOD  wliere  TY  represents 
the  Xaait  two  digits  of  the  current  calendar  year*  MK  represents  the  month  in  a  scale  where  01  is  January  and 
12  Is  Dccmber*  sod  DD  is  the  day  of  the  month  from  01  to  31*  For  example,  Dccmber  12*  1976*  would  be  shows 
•0  761212.  The  ADP  coding  boxes  to  the  left  of  itm  9  are  intended  for  the  three-letter  codes  of  the  origig 
•nd  destination,  i.e. ,  Washington,  D.C. ,  USA  (Rational  Airport)  Co  Baltimore,  lid*  USA  should  be  shown  as 
PCABAL*  Enter  these  if  known,  otherwise,  leave  blank. 

Itm  10,  Return  Journey— Follow  the  same  directions  as  for  itm  9  above  In  describing  the  return  Jouratp* 
Itm  11*  Passeager  Seeuential  K»icher— Two  or  more  pages  will  be  required  to  list  the  prospective  passemgeg 
■mes.  Each  prospective  passenger  name  is  to  receive  a  sequential  nmber  beginning  with  "1“*  Rote  that  the 
last  sequential  nmber  shown  on  the  last  page  of  the  ABCPNL  should  equal  the  aggregate  nmber  of  both  main  lltC 
passengers  and  standby  list  passengers. 

Xtm  12,  Passenger  Status— These  five  (5)  eolmns  are  to  be  marked  with  an  x  as  appropriate  to  show  that 
the  passenger  nmed  on  this  line  is  a  main  list  participant  (MAIM)*  rtandby  list  participant  (FTDBY),  dspartlilg 
••planed  passenger  (DEP.)*  or  returning  enplaned  passenger  (RET.)*  The  ABCPKL  at  the  time  it  is  filed  bp  Che 
CO  will  contain  x*s  only  in  the  MAIN  and  STDBY  eolmns.  The  DAC  performing  the  departure  journey  will  •ark 
•m  X  In  the  departure  and  substitute  (SUB.)  columns  end  the  DAC  performing  the  return  Journey  will  mark  SB  x 
ia  the  return  colmn.  Each  DAC  will  complete  itms  12  through  IS  for  each  substitute. 

Itm  13,  Rane—  Enter  the  prospective  passenger’s  last  name  first*  followed  by  a  comma,  the  first  name  or 
iaitials  and  the  middle  initial,  if  any  (for  example*  Doe*  John  A.)*  Check  block  whether  Hale  or  Fmale.  Batar 
the  nme  on  one  line  only*  if  necessary*  by  dropping  any  elment  other  than  the  fully  spelled  out  lest  name. 
b)ter  all  prospective  passengers'  names  in  alphabetical  order*  according  to  the  last  oaxe  and  ip  the  esse  of 
like  last  names*  according  to  initials  of  first  names. 

Xtm  14,  Address  and  Telephone  Ko.— Enter  the  address  in  enough  detail  to  allow  ecocact  by  aail*  and 
gtlephooe  nmber  (Incioding  area  code,  if  any). 

Itm  15.  Enplanment  Identification— The  DAC  performing  the  departure  or  return  journey  will  verify  each 
•nplaning  passenger's  Identity  using  as  the  documentary  source  of  such  verification  the  passenger's  pMSport* 

•r*  if  hs  has  no  passport,  using  his  travel  Identity  docment*  Only  if  no  passport  or  travel  identity  docu- 
•ect  is  available  should  any  other  document  be  used*  e.g.*  s  Social  Security  card.  When  a  passport  or  Social 
Security  card  is  used  for  Identification*  enter  only  the  ember  in  the  appropriate  apace*  Where  a  travel 
identity. docment  or  docment  other  than  a  passport  or  Social  Security  card  la  used*  then  in  addition  to  aster* 
Ing  the  nmber  in  the  appropriate  space,  a  brief  description  of  ouch  docment  should  also  be  noted* 

Itm  16,  Colmn  Totals— Boxes  8iK)wn  are  to  be  used  for  recording  the  total  z's  shown  on  all  the  pages  e£ 
this  ABCPNL  In  the  particular  coIisbd.  These  entries  must  appear  only  on  page  1  of  the  AfiCpNL*  The  box  under 
the  colmn  headed  HAIM  (titled  A-HAIN)  should  contain  the  .total  nmber  of  original  participants  and  tha  box  maitf 
the  column  headed  STDBY  (titled  B-STDBY)  should  contaia  the  total  nmber  of  standbys*  The  box  under  the  eolmms 
headed  SUB  (titled  C-SUB)  should  contain  the  total  nmber  of  substitutes.  The  box  under  the  colmn  headed  DO 
(titled  D-DEP)  should  contain  the  total  nmber  of  departure  flight  passengers  sod  the  box  under  the  colmn. 
headed  RET  (titled  E-RET)  should  contain  the  total  nmber  of  return  flight  passengers*  The  A-HAIX*siid  , 

B-SrroY  figures  will  be  shown  on  the  ABCPNL  submitted  in  the  Filing.  The  C-SUB*  D-DEP*  an^  E-KST  figures* 

^  will  be  shown  on  the  ABCPNL  us^  by  the  departing  DAC  aM  returning  DAC,  respectively* 

Itm  17— This  computation  will  be  completed  by  the  departure  DAC*  The  calculation  roquirea  a  diviaion  ed 
the  nmber  of  substitutes  (i.e.*  not  including  any  passengers  occupying  "umised  space")  ai^la&ed  on  the  depar¬ 
ture  journey  by  the  tctal  nmber  cf  pas^senger  seats  contracted  for.  Express  the  result  to  the  oeareat  tenth  id 
•  percent. 

Xtm  18.  Prepared  Ev — Enter  the  signature  of  the  person  preparing  the  form  for  the  CO*  the  defsrtisg  DAC 
•nd  the  returning  DAC,  es  the  case  say  be. 

Itm  19*  Nme*  Address,  sod  Telephone  Nmber  of  Retail  Agent— Enter  the  name,  address*  and  tclephcr*e 
•mber  of  each  retail  agent  who  has  sold  a  charter  to  a  passenger  listed  under  itm  13*  For  each  agent*  give 
tiie  sequential  nmbers  (itm  11)  of  all  passengers  to  whom  charter  was  sold* 

Copies^aVe~obtainable  from  ij.e  Board’s  Publicaticns  Services  Section* 

CAB:  Form  371-1 
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MVAMCS  BOOKING  CUABTBR  OPERATOR’S  SURETY  BOiO)  UiiOER 

MR  371  or  TW  snCIAL  REGUIAIiOliS  OP  THE 
«V!L  ABtOMAVTICS  BOARD  (lA  CFR  PART  371) 

now  AU.  HEM  BY  THESE  PRESENTS,  THAT  we _ _ _ _ _ _ 

(Name  of  cliarter  operator) 

sC _ _ _ ,, _ as  PRINCIPAL  (hereinafter  called  Prlnct- 

(Clcjr)  (SMce) 

fsl),  and  _ _ a  corporation  created  and  existing  under  the  Laws  of  the 

(Mmm  •f'SwityJ 

Wcate  of _ ^as  SURETY  (hereinafter  called  Surety)  are  held  and 

(SUte)  - 

,finil]r  bound  unto  the  United  States  of  Aserica  In  the  suu  of _ _ 

(See  §Vl.3l  of  Pact  37iy 

Cor  which  payitent,  well  and  truly  to  be  nade,  we  bind  ourselves  and  our  heirs,  txecutors, 
adninlstrators,  successors,  and  assigns.  Jointly  and  severally,  firmly  by  these  presents. 

WHEREAS,  the  Principal  intends  to  becooe  an  Advance  Booking  Charter  (ABC)  operator 
pursuant  to  tha  provisions  of  Part  371  of  the  Board's  Special  Regulations  and  other  rules 
and  ragulations  of  the  Board  relating  to  insurance  or  other  security  for  the  protection'  oC 
ABC  percleipanta, -end  hae  elected  te  file  with  the  Civil  Aeronautics  Board  such  a  bond  as 
will  insure  financial  responsibility  with  respect  to  all  noniea  received  Cron  chartw  ' 
participants  for  services  in  connection  with  an  ABC  te  be  operated  subject  to  Part  371  of 
the  Board's  Special  Regulations  In  accordance  with  contracts,  agreenents,  or  arrangenenta 
therefor,  and 

WHEREAS,  this  bond  is  written  to  assure  coeplianca  by  the  Principai  as  an  authorited 
charter  operator  with  Fart  371  of  the  Board's  Special  Regulations,  and  other  rules  and 
rMuletions  of  the  Board  relating  to  insurance  or  other  security  for  tha  protection  of 
charter  participants,  and  shall  inure  te  the  benefit  of  any  end  all  ebnrtcr  partieipence 
to  when  the  Principal  nay  be  held  legally  liable  for  any  of  the  damages  herein  described. 

NOW,  THEREEORE,  the  condition  of  this  obligation  is  such  that  if  the  Principal  shall 
pay  or  cause  to  be  paid  te  charter  participants  any  stsi  or  suns  for, which  the'  Principal 
nay  be  held  legally  liable  by  reason  of  the  Principal'a  failure  fettbfulljr  te  perfoca, 
fulfill,  and  carry  out  all  contracts,  agreements,  and  arrangenenta  nada  by  the  Principal 
whlla  this  bond  is  in  effect  with  respect  te  the  receipt  of  nonies  froa  charter  partici- 
pants  and  proper  disburseaent  thereof  pursuant  to  and  in  accordance  with  the  provisions 
of  Part  371  of  the  Board's  Special  Regulations,  then  this  obligation  shall  be  void,  other- 
alee  to  remain  In  full  force  end  effect. 

The  liability  of  the  Surety  with  respect  to  any  charter  participant  shall  not  exceed 
Che  charter  price  paid  by  or  on  behalf  of  such  psrtlclpsnt. 

The  liability  of  the  Surety  shall  not  be  discharged  by  any  payaent  or  successlda  of 
payaents  hereunder,  unless  and  until  suck  payaent  or  payaents  shall  aaouat  in  the  aggregate 
te  the  penalty  of  the  bond,  but  in  no  event  shall  the  Surety's  c^ligatlon  hereunder  exceed 
the  aaount  of  said  penalty.  The  Surety  agrees  te  furnish  written  notice  te  the  Civil 
Aeronautlca  Board  fortlarlth  of  all  suits  filed.  Judgments  rendered,  and  peynents  made  by 
eeld  Surety  under  this  bond. 

The  bo.-td  shall  cover  the  following  cltarcers:  JJ 

Surety  ccapany's  Dete  of  flight  Place  of  flight  ' 

bond  No.  departure  departure 


This  bond  is  effective  the _ ^day  of _ ,  19 _ ,  12;01  a. a., 

standard  tlae  at  the  address  of  the  Principal  as  stated  herein  and  shall  continue  in  force 
until  teralnated  as  hereinafter  provided.  The  Principal  or  the  Surety  nay  at  any  tine 
teminate  this  bond  by  written  notice  to  the  Civil  Aeronautics  Board  at  its  office  in 
Washington,  D.C.,  such  termination  to  become  effective  thirty  (30)  days  after  actual  re¬ 
ceipt  of  said  notice  by  the  Board.  The  Surety  shall  not  be  liable  hereunder  for  the 
payment  of  tlie  damages  hereinbefore  described  which  arise  as  the  result  of  any  contracts, 
agreements,  undertakings,  or  arrangements  for  the  supplying  of  transportation  and  other 
services  made  by  the  Principal  after  the  termination  of  this  bond  as  herein  provided,  but 
such  teminatlon  shall  not  affect  the  liability  of  the  Surety  hereunder  for  the  payment 
of  any  such  damages  arluing  as  the  result  of  contracts,  agreements,  or  arrangesnents  for 
the  supplying  of  transportation  and  other  services  made  by  the  Principal  prior  to, the  date 
such  termination  becomes  effective.  Liability  of  the  Surety  under  this  bond  shall  in  all 
events  be  limited  only  to  a  charter  participant  or  charter  participants  who  shall  withim 


y  These  data  may  be  supplied  in  an  adJondam  attached  to  the  bond.  See  5371.31. 
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•Ixty  (60)  days  after  the  temlnation  of  the  particular  charter  described  herein  give 
written  notice  of  clala  to  the  charter  operator  or,  if  he  is  unavailable  to  the  Surety, 
and  all  liability  on  this  bond  shall  autoaiatlcally  teminate  Wixty  (60)  days  after  the 
termination  date  of  the  particular  charter  covered  by  this  bond  except  for  claims  filed 
within  the  time  provided  herein. 

IS  WITSESS  WHEREOF,  the  said  Principal  and  Surety  have  executed  this  instrument  on 
the _ _ _ day  of _ >  19 _ . 

PRIHCIPAL  SURETY 


Name  _ _ _ _  Same _ _  _ (SEAL) 

*  By  _ _  *y _ 

(Signature  and  Title)  (Signature  and  Title)  ^ 


MtaaM  _ _  Witness _ 

Only  corporations  may  qualify  to' 
act  as  Surety  and  they  must  meet 
the  requirements  set  forth  in 
•371.31(d)  of  Part  331 

Appendix  C 
Page  1  of  2 


ADVANCE  BOOKING  CHARTER  REPORT 


General  Instructions 


1.  For  the  Charter  Prospectus  Summary  and  the  Market  Data  Sununacy,  an 
original  and  one  (1)  copy  of  each  shall  be  jointly  filed  with  the 
Board  (Bureau  of  Operating  Rights,  Supplementary  Services  Division) 
by  the  direct  air  carrier  and  the  charter  operator  conducting  ABC's 
pursuant  to  Part  371  of  the  Board's  Special  Regulations  within 
thirty  (30)  days  of  the  close  of  each  calendar  month. 

3.  The  Information  provided  for  items  1  and  2  of  the  Charter  Prospectus 
Summary,  and  all  Information  provided  for  the  Market  Data  Summary, 
shall  be  for  the  month  in  which  ABC's  were  operated,  and  shall  not 
Include  any  Information  for  ABC's  preyiously  operated  or  expected  to 
be  operated  In  the  future  under  any  one  prospectus  — >  e.£^. ,  reports 
filed  la  December  shall  contain  Information  for  ABC's  operated 
during  November. 


A.  Chatter  Prospectus  Summary 

ABC  Humber  _ 

Month  Ended _ ,  19 _ ^ 

1.  Number  of  charters  operated  this  month _ . 

2.  Nimiber  of  charters  listed  In  ABC  prospectus  for  this  month  that  were 

not  operated _ . 

3.  Specifically  Identify  charter(s)  In  Item  2  that  were  not  operated  and 

give  reason,  and  Indicate  if  prospective  charter  participants  received 
full  refunds _ _  • _ ' 


4.  Indicate  if  the  ABC's  performed  this  month  were  operated  aubstanClnlly 
different  from  the  description  In  the  charter  prospectus*  and*  If  ao« 
state  the  reason(s). 
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le  of  VlrecC  Air  Carrier  Signature  of  Direct  Air  Carrier 


Date 


of  Charter  Operator  Signature  of  Charter  Operator 
or  Foreign  Charter  Operator  or  Foreign  Charter  Operator 


Date 


CM  Fore  371-2 
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ADVANCE  BOOKING  CHARTER  tt£POaT 


B.  Market  Data  Suwaary 


Keporting  Instructions  for Market  Data  Suainary 


Field  I 

Field  2 

Field  3 

Field  4 
Field  5 

Field  6 

FieU  7 


Air  Carrier.  This  is  the  official  two-letter  alpha  cede  Of 
the  carrier  supplying  the  charter  service* 

MonthT  Tbl-s  Is  the  spelling  of  the  «onth  the  services  were 
perfonaed  by  the  carrier. 

ABC  File  thaaber.  This  is  the  official  nuaber  giver  to  the  ADC 
prospectus. 

This  is  the  flight  niaaber  assigned  by  the  carrier  to  this  group. 

This  is  the  three-letter  OAG  code  assigned  to  the  departure 
airport. 

This  is  the  three-letter  OAG  code  assigned  to  the  arrival 
airport. 

This  is  the  nuaber  of  passengers  that  enplaned  at  the  departure 
airport  (Field  5)  and  deplaned  at  the  arrival  airport  (Field  6)« 


MOTK  Round  trips  are  reported  as  two  one-way  trips  showing  traffic 

In  each  direction. 

toaeple  A  round-trip  ABC  from  JFK  to  Oeavec  to  Los  Angeles  with  400 
^  people  departing  JFK  and  half  going  to  Denver  and  half  to 
Los  Angeles  would  be  reported  as  follows: 


POINT 

POINT 

NUMBOL  OF 

ABC  FILE 

FLIGHT 

OF 

OF 

PAS^UCCRS 

MOMBER 

NIMBER 

ENPLANEMENT 

DEPLAMBMENT 

ENPIAIIBD 

75-12 

0005 

JFK 

DEB 

200 

75-12 

0005 

''JFK 

LAX 

200 

75-12 

0006 

LAX 

JFX 

200 

75-12 

0006 

DEN 

JFK 

200 

AIR  CARRIER_ 

.  MONTH  OF 

(1)  (2) 


ABC  FILS 
MUNBOl 
C3) 


POIHT  OF 

FLIGHT  EMPLANEMENT 

NIMBER  OAG  AIRPORT  C(8>B 

C4)  (5) 


90X1IT  or  MOMBBR  OF 

MPLAioafEar  passehcbss 

OAG  AIRPORT  OOOB  EMpLAMBO 

C6)  C7) 


(FR  DOC.76-3S466  PDea  1S-B-7«:0:4S  UM] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

I  Release  Nos.  34-12999,  36-19771,  IC-96391 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 

OF  1934 

Adoption  of  Amendments  Relating  to 
Proposals  by  Security  Holders 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  it  has  adopted 
certain  amendments  to  Rule  14a-8  (17 
CFR  240.14a-8)  under  Sectimi  14(a)  of 
the  Seciuities  Exchange  Act  of  1934 
(“Ex<^ange  Act”)  (15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975) ) .  Rule  14a-8  is  the  provision  in  the 
C<Mnmlssion’s  proxy  rules  which  sets 
forth  the  requirements  applicable  to  pro¬ 
posals  sulmiltted  by  seciirity  holders  for 
Inclusion  in  the  proxy  soliciting  mate¬ 
rials  of  Issuers.  The  proxy  rules  are  pro¬ 
mulgated  imder  the  Exchange  Act  but 
also  are  applicable  to  the  solicitation  of 
proxies  under  the  Public  Utility  Holding 
OQmi>any  Act  of  1934  (15  U.S.C.  79a  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975))  and  the  Investment 
Company  Act  1940  (15  U.S.C.  80a-l  et 
seq.,  as  ameiuied  by  Pub.  L.  No.  94-29 
( Jime  4, 1975) ) . 

Notice  of  the  proposed  amendments  to 
Rule  14a-8  was  published  on  July  7, 1976 
in  Securities  Exchange  Act  Release  No. 
34-12598  (41  FR  29982).^  A  number  of 
helpful  comments  were  received  from  the 
public  and  were  given  careful  considera¬ 
tion  in  connection  with  tJxe  preparation 
of  the  final  revisions.  In  addition  to  the 
public  commentary,  the  amendments 
adopted  today  also  reflect  the  past  expe¬ 
rience  of  the  commission  and  its  staff  in 
administering  Rule  14a-8. 

The  Commission  wishes  to  emphasize 
that  the  amendments  which  it  has 
adopted  are  not  intended  as  a  final 
resolution  of  the  questions  and  Issues 
relating  to  shareholder  participation  in 
corporate  governance  and,  more  gen¬ 
erally,  shareholder  democracy.  The 
Commission  Intends  to  study  these  is¬ 
sues  on  a  broader  basis  and  the  staff  is 
presently  formulating  proposals  for 
such  a  study.  In  the  interim  the  staff 
will  monitor  the  operation  of  these 
shareholder  proposal  provisions  to  assess 
their  impact  on  the  proxy  soliciting 
process. 

The  Commission  believes  the  amend¬ 
ments  discussed  herein  will  benefit  both 
issuers  and  their  security  holders.  Among 
other  things,  the  amendments  clarify 
the  procedural  requirements  applicable 
to  proponents  and  managements  in  con¬ 
nection  with  stockholder  proposals  and 
codify  certain  prior  interpretative  posi¬ 
tions  taken  by  the  Commission’s  staff. 
The  amendments  are  di.scussed  below  in 


*  A  companion  release  also  was  issued  on 
July  7,  1976  discussing  tlae  Informal  proce¬ 
dures  for  the  rendering  of  advice  by  the 
Commission’s  staff  with  respect  to  stock¬ 
holder  proposals.  See  Release  No.  34-12599 
441  FR  29989). 


the  order  in  which  they  appear  in  the 
rule. 

Procedural  Requirements  for  Propo¬ 
nents — ^Rule  14a-8(a)  (17  CFR  240.- 
14ar-8(a) ) 

Paragraph  (a),  as  amended,  contains 
four  subparagraphs,  each  dealing  with  a 
.specific  procedural  requirement  that 
must  be  complied  with  by  proponents. 

(1)  Eligibility.  Subparagraph  (a)(1) 
sets  forth  the  requirements  that  a  propo¬ 
nent  must  satisfy  in  order  to  be  eligible 
to  submit  proposals.  The  subparagraph, 
which  is  imchanged  from  the  form  in 
which  it  was  proposed  for  comment,  re¬ 
tains  the  traditional  requirement  that  a 
proponent  must  be  a  security  holder  en¬ 
titled  to  vote  at  the  meeting  at  which 
he  intends  to  present  his  proposal  for 
action.  In  addition,  the  provision  codifies 
certain  interpretative  positions  ex¬ 
pressed  by  the  Commission’s  staff  in  the 
past  with  respect  to  beneficial  ownership, 
voting  rights,  and  continuous  ow  nership 
of  the  issuer’s  securities. 

As  revised,  the  subparagraph  states 
tiiat  a  proposal  may  be  submitted  not 
only  by  a  record  owner  of  a  security  of 
the  Issuer,  but  also  by  a  beneficial  owner 
as  well.  However,  if  a  proponent  claims 
to  have  a  beneficial  ownership  interest, 
he  must  be  prepared  to  document  that 
interest  within  10  business  days  after 
receiving  a  request  for  appropriate  docu¬ 
mentation  from  the  management.  ITie 
term  “bvisiness  days,”  as  used  in  sub¬ 
paragraph  (a)  (1)  and  in  other  provisions 
of  the  revised  rule,  is  Intended  to  mean 
all  calendar  days  except  Saturdays,  Sun¬ 
days  and  national  holidays. 

The  subparagraph  fmiher  provides 
that  the  security  owned  by  the  propo¬ 
nent  must  be  one  which  would  enable 
him  to  vote  on  his  proposal  at  the  meet¬ 
ing  of  security  holders.  Hius,  under  this 
provision  a  proponent  could  not  submit 
a  proposal  that  goes  beyond  the  scope 
of  his  voting  rights.  For  example,  a 
proponent  who  owned  a  security  that 
could  be  voted  on  the  election  of  some  of 
the  Issuer’s  directors  but  on  no  other 
matters  could  not  submit  a  proposal  re¬ 
lating  to  the  Issuer’s  business  activities, 
since  he  would  not  be  able  to  vote  on  it 
personally. 

Finally,  the  subparagraph  states  that 
the  proponent  must  own  a  voting  secu¬ 
rity  at  the  time  he  submits  his  proposal 
and  he  must  continue  to  own  that  secu¬ 
rity  through  the  date  on  which  the  meet¬ 
ing  is  held.  In  this  regard,  the  amended 
rule  provides  that  in  the  event  the  man¬ 
agement  included  a  proponent’s  proposal 
in  its  proxy  materials  for  a  particular 
meeting  and  the  proponent  failed  to  com¬ 
ply  with  the  requirement  that  he  con¬ 
tinuously  own  his  security  through  the 
meeting  date,  the  management  could 
then  exclude  from  its  proxy  materials 
for  any  meeting  held  in  the  following 
two  calendar  years  any  proposals  sub¬ 
mitted  by  that  proponent.  The  purpose 
of  this  latter  provision  is  to  assure  that 
the  proponent  will  maintain  an  invest¬ 
ment  interest  in  the  Issuer  through  tlie 
meeting  date. 


It  also  should  be  noted  that  several 
commentators  urged  the  Commission  to 
adopt  additional  eligibility  requirements. 
Among  such  recommendations  were  that 
the  proponent  be  required  to  have  been 
a  seciurity  holder  of  the  Issuer  for  a  mini¬ 
mum  period  of  time  (e.g.,  six  months  or 
one  year)  prior  to  the  submission  of  his 
proposal,  or  that  the  proponent  be  re¬ 
quired  to  own  at  the  time  of  submission 
a  mlnimuni  investment  interest  in  the 
Issuer,  either  in  terms  of  a  minimum 
number  of  shares  or  a  minimum  dollar 
amount  according  to  the  market  value 
of  the  securities.  The  Commission  has 
carefully  considered  these  comments  and 
determined  that  there  is  not  sufficient 
justification  for  implementing  them.  In 
arriving  at  this  position,  the  Ccxnmission 
has  noted,  among  other  things,  that  the 
current  eligibility  requirements  have 
been  in  operation  for  many  years  and 
generally  have  not  been  abused. 

(2)  Notice.  Subparagraph  (a)  <2)  of 
the  amended  rule  retains  the  require¬ 
ment  of  the  former  rule  that  the  propo¬ 
nent  must  provide  written  notice  to  the 
management  of  his  intention  to  appear 
personally  at  the  meeting  to  present  his 
proposal  for  action.  Some  commentators 
criticized  the  requirement  of  persona] 
attendance  at  the  meeting  on  the  ground 
that,  in  reality,  the  proposal  is  “present¬ 
ed”  to  most  security  holders  for  their  ac¬ 
tion  when  it  is  included  in  the  proxy 
statement.  While  the  Commission  doe.s 
not  disagree  with  the  significance  these 
commentators  have  assigned  to  the 
proxy  statement,  it  nevertheless  believes 
that  the  notice  requirement  serves  a  u.se- 
ful  purpose.  That  is,  it  provides  some  de- 
gi’ee  of  assurance  that  the  proposal  not 
only  will  be  presented  for  action  at  the 
meeting  (the  management  has  no  re¬ 
sponsibility  to  do  so) ,  but  also  that  some¬ 
one  will  be  present  to  knowledgeably  dis- 
CU.SS  the  matter  proposed  for  action  and 
answer  any  questions  which  may  ari.'^e 
from  the  shareholders  attending  the 
meeting. 

The  subparagraph  also  contains  a  pro¬ 
vision  which  has  been  adopted  in  recog¬ 
nition  of  the  fact  that  many  proponents 
are  unaware  of  the  notice  requirement 
at  the  time  they  submit  their  proposals 
and  therefore  imintentionally  fail  to 
comply  with  it.  Specifically,  the  subpara¬ 
graph  permits  a  proponent  who  is  un¬ 
aware  of  the  notice  requirement  at  the 
time  of  submission  to  furnish  the  requi¬ 
site  notice  within  10  business  days  after 
being  made  aware  of  the  requirement 
by  the  management.  The  specific  time 
deadline  of  10  business  days  was  substi¬ 
tuted  in  the  subparagraph  at  the  sugges¬ 
tion  of  several  commentators,  who  ex¬ 
pressed  the  view  that  the  "reasonable 
time”  deadline  proposed  in  Release  No. 
34-12598  for  the  furnishing  of  the  requi¬ 
site  notice  was  unnecessarily  vague. 

The  Commission  also  has  amended  the 
subparagraph  to  make  it  clear  that  a 
proponent  who  fiumishes  the  requisite 
notice  in  good  faith  but  subsequently  de¬ 
termines  that  he  will  be  imable  to  appear 
at  the  meeting  may  arrange  to  have  an¬ 
other  security  holder  of  the  Issuer  pre- 
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sent  his  proposal  on  his  behalf  at  the 
meeting.  The  revision  is  in  accord  with 
existing  practice  and  is  intended,  again, 
to  provide  some  assurance  that  a  propo¬ 
nent’s  proposal  will  indeed  be  presented 
for  action  at  the  meeting. 

Finally,  subparagraph  (a)  (2)  contains 
a  sentence  at  the  end  thereof  which  will 
have  essentially  the  same  effect  as  sub- 
paragraph  (c)(3)  of  the  former  rule. 
That  is,  the  sentence  provides  that  in  the 
event  the  proponent  or  his  proxy  fails 
without  cause  to  present  the  proponent's 
proposal  at  the  meeting  the  management 
need  not  include  any  proposals  submitted 
by  the  proponent  in  its  proxy  materials 
for  any  meeting  held  in  the  following  two 
calendar  years.  This  provision  is  in  keep¬ 
ing  with  the  overall  purpose  of  the  notice 
requirement,  which  is  to  avoid  putting 
the  issuer  and  its  security  holders  to  con¬ 
siderable  expense  for  no  valid  purpose. 

(3)  Timeliness.  Prior  to  the  current 
amendments.  Rule  14ar-8  provided  that 
a  proposal  to  be  presented  at  an  annual 
meeting  had  to  be  received  by  the  man¬ 
agement  no  later  than  70  days  in  ad¬ 
vance  of  the  anniversary  of  the  mailing 
date  for  the  previous  year’s  proxy  mate¬ 
rials,  except  that  if  the  date  of  the  an¬ 
nual  meeting  were  changed  as  a  result  of 
a  change  in  the  fiscal  year  the  proposal 
had  to  be  received  by  the  management  a 
reasonable  time  before  the  solicitation 
was  made.  Proposals  submitted  for  other 
meetings  were  required  to  be  submitted 
sufficiently  far  in  advance  of  the  meeting 
to  be  received  by  the  mangement  a  rea¬ 
sonable  time  before  the  solicitation  was 
made. 

Under  the  revised  rule,  the  timeliness 
deadline  for  annual  meetings  will  be  ex¬ 
tended  from  70  to  90  days.  In  addition, 
the  provision  relating  to  a  change  in  the 
annual  meeting  date  due  to  a  change  in 
the  fiscal  year  has  been  deleted  and  re¬ 
placed  by  a  provision  that  will  be  appli¬ 
cable  to  all  changes  in  annual  meeting 
dates  of  30  days  or  more.  The  timeliness 
requirement  for  meetings  other  than  an¬ 
nual  meetings,  however,  has  not  been 
changed. 

The  20-day  advance  in  the  deadline 
for  annual  meetings  is  being  adopted  by 
the  Commission  in  conjunction  with  a 
similar  20-day  advance  in  the  deadline 
date  under  paragraph  (d)  of  the  rule  for 
the  filing  by  mangements  of  the  reasons 
why  they  believe  specific  proposals  may 
properly  be  excluded  from  their  proxy 
materials.  Formerly,  paragraph  (d)  re¬ 
quired  that  the  mangement  file  such  rea¬ 
sons,  as  well  as  any  related  materials,  at 
least  30  days  prior  to  the  filing  of  its 
preliminai’y  proxy  materials,  unless  the 
Commission  permitted  them  to  be  filed 
within  a  shorter  period. 

The  Commission  believes  that  the 
changes  outlined  above  will  benefit  both 
managements  and  proponents.  With  re¬ 
spect  to  managements,  the  Commission’s 
past  experience  indicates  that  advancing 
the  filing  requirement  under  paragraph 
(d)  from  30  to  50  days  will  eliminate  the 
disruptions  in  the  printing  schedules  for 
thell"  proxy  materials  that  occasionally 


resulted  under  the  30-day  filing  require¬ 
ment.  Such  disruptions  generally  oc¬ 
curred  when  the  st^  of  the  Commission 
was  unable,  due  to  its  workload,  to  ex¬ 
press  within  the  30-day  period  itis  infor¬ 
mal  enforcement  views  on  the  manage¬ 
ment’s  reasons  for  omitting  a  proposal. 
Although  there  is  no  requirement  that 
managements  adhere  to  the  staff’s  com¬ 
ments.  the  Commission  is  aware  that 
most  managements  are  interested  In 
those  comments  and  will  delay  their 
printing  schedules,  if  necessaiT.  in  order 
to  consider  them.  Based  on  past  expe¬ 
rience.  the  Commission  believes  the  50- 
day  filing  requirement  will  eliminate  al¬ 
most  all  such  delays. 

Insofar  as  proponents  are  concerned, 
the  Commission  is  aware  that  advanc¬ 
ing  the  deadline  for  submittkig  proposals 
from  70  to  90  days  may  be  inconvenient 
to  some.  However,  on  the  basis  of  its  past 
experience  and  the  public  comments,  it 
believes  that  the  inconvenience  will  be 
minimal  and  is  outweighed  by  the  fact 
that  the  new  timeliness  deadlines  will 
provide  an  additional  20  days  for  pro¬ 
ponents  to  explore  all  possible  alterna¬ 
tives  in  connection  with  a  mangement’s 
intention  to  omit  their  proposals.  One  of 
these  alternatives  is  to  institute  an  ac¬ 
tion  in  a  U.S.  District  Court  to  compel 
the  management  to  include  the  proposals 
in  the  issuer’s  proxy  materials,  and  the 
changes  in  the  timeliness  deadlines  will 
provide  an  additional  20  days  to  prepare 
for  and  institute  such  a  suit. 

As  previously  indicated,  the  Commis¬ 
sion  has  made  one  further  change  in  the 
timeliness  requirements  applicable  to 
proponents.  Until  now,  the  rule  has  pro¬ 
vided  that  the  70-day  filing  deadline  ap¬ 
plied  to  all  annual  meetings,  except  those 
in  which  the  date  of  the  meeting  had 
been  changed  as  a  result  of  a  change  in 
the  fiscal  year.  In  the  latter  instance,  the 
proposal  was  required  to  be  received  by 
the  management  a  “reasonable  time’’ 
before  the  solicitation  was  made.  One  of 
the  public  commentators  pointed  out 
that  changes  in  the  meeting  date  due  to 
a  change  in  the  fiscal  year  are  relatively 
rare  but  that  changes  for  other  reasons, 
such  as  unavoidable  postponement,  are 
much  more  frequent.  ’The  commentator 
indicated  that  some  provision  for  these 
other  situations  should  perhaps  be  made 
in  the  rule. 

The  Commission  has  determined  to 
implement  the  above  suggestion,  since 
it  does  not  seem  meaningful,  where  the 
current  year's  meeting  date  is  to  be 
substantially  different  from  the  preced¬ 
ing  year’s  date,  to  measure  timeliness 
from  a  date  connected  with  the  prior 
year’s  meeting.  Accordingly,  the  rule  has 
been  amended  to  provide  that  where 
there  has  been  a  change  of  more  than 
30  calendar  days  from  the  previous 
year's  annual  meeting  the  proposal  must 
be  received  by  the  management  a  rea¬ 
sonable  time  in  advance  of  the  current 
year’s  solicitation.  It  is  important  to  note 
that  this  revision  will  apply  only  to  those 
special  situations  in  which  the  change  in 
the  meeting  date  is  substantial  and  will 
not  affect  the  vast  majority  of  issuers 


which  hold  an  annual  meeting  each  year 
at  approximately  the  same  time  as  the 
previous  year. 

In  adopting  the  new  timeliness  dead¬ 
lines  discussed  above,  the  Commission 
realizes  that  many  proponents  and  man¬ 
agements  may  be  adversely  affected  by 
them  unless  there  is  a  reasonably  lengthy 
transition  period  prior  to  their  effective¬ 
ness  that  will  allow  all  interested  per¬ 
sons  adequate  time  to  familiarize  them¬ 
selves  with  the  requirements  and  comply 
with  them.  Accordingly,  while  all  of  the 
other  amendments  to  Rule  14a-8  adopted 
today  shall  be  applicable  to  proposals 
submitted  to  issuers  who  will  be  filing 
their  preliminary  proxy  materials  with 
the  Commission  on  or  after  February  1. 
1977,  the  effectiveness  of  the  new  timeli¬ 
ness  deadlines  set  forth  in  subparagraph 
(a)(3)  and  paragraph  (d)  of  the  re¬ 
vised  rule  shall  be  deferred  an  additional 
three  months.  Thus,  the  new  timeliness 
requirements  shall  apply  only  to  those 
proposals  submitted  to  issuers  who  will 
be  filing  their  preliminary  proxy  mate¬ 
rials  with  the  Commission  on  or  after 
May  1, 1977. 

As  a  final  note  to  the  discussion  of  the 
timeliness  requirements,  the  “Commission 
wishes  to  reiterate  a  view  that  its  staff 
has  expressed  informally  on  many  oc¬ 
casions  in  the  past.  That  is,  changes  to 
a  timely  submitted  proposal  or  support¬ 
ing  statement  may  be  made  by  the  pro¬ 
ponent  after  the  timeliness  deadline  has 
passed,  provided  the  changes  are  minor 
in  nature  and  do  not  alter  the  substance 
of  the  proposal.  Examples  of  such 
changes  would  be  a  change  in  the  form 
of  the  proposal  to  bring  it  into  accord 
with  the  requirements  of  the  applicable 
state  law,  or  a  change  in  the  proposal  or 
supporting  statement  to  revise  or  delete 
misleading  statements  contained  therein. 

The  above  position  has  been  taken  by 
the  Commission  and  its  staff  in  recogni¬ 
tion  of  the  fact  that  most  proponents  are 
not  sophisticated  in  matters  of  securities 
law  such  as  Rule  14a-8.  Because  of  their 
lack  of  sophistication,  such  persons  fre¬ 
quently  are  apt  to  submit  proposals  that 
generally  comply  with  the  substantive 
requirements  of  Rule  14a-8  but  never¬ 
theless  contain  scxne  relatively  minor  de¬ 
fects  that  are  easily  correctable.  In  such 
circumstances,  the  Commission  believes 
the  concept  of  corporate  democracy  un¬ 
derlying  section  14(a)  of  the  Exchange 
Act  is  best  served  by  affording  such  per¬ 
sons  the  opportunity  to  correct  the  de¬ 
fects  that  have  been  pointed  out  to  them. 
Thus,  under  this  view,  a  proponent  may 
make  non-substantive  changes  to  his 
original  submission  after  the  timeliness 
deadline  has  passed  without  being  con¬ 
sidered  to  have  submitted  an  entirely 
new  proposal  that  would  be  excludable 
under  the  timeliness  provisions  of  sub- 
paragraph  (a)(3). 

(4)  Number  and  length  of  proposals. 
Prior  to  the  cun'ent  amendments.  Rule 
14a-8  did  not  contain  any  limitation  on 
either  the  number  of  proposals  which  a 
proponent  could  submit  to  an  Issuer  or 
the  length  of  such  proposals.  The  Com¬ 
mission.  however,  has  noted  that  In  re- 
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cent  years  several  proponents  have  ex¬ 
ceeded  the  bounds  of  reasonableness 
either  by  submitting  excessive  numbers 
of  proposals  to  Issuers  or  by  submitting 
prcHMsals  that  are  extreme  in  their 
length.  Such  practices  are  inapprc«>riate 
under  Rule  14a-8  not  only  because  they 
constitute  an  unreasonable  exercise  of 
the  rt^t  to  submit  iM^jposals  at  the  ex¬ 
pense  of  other  shar^olders  but  also  be¬ 
cause  th^  tend  to  obscure  other  mate¬ 
rial  matters  in  the  proxy  statements  of 
issuers,  thereby  reducing  the  effective¬ 
ness  of  such  documents.  Accordingly,  the 
Commission  has  added  a  new  subpara¬ 
graph  (a)  (4)  to  the  rule  limiting  a  pro¬ 
ponent  to  a  maximum  (rf  two  proposals 
of  not  more  than  300  words  each  to  an 
issuer.  These  limitations  will  apply  col¬ 
lectively  to  all  persons  having  an  inter¬ 
est  in  the  same  securities  (e.g.,  the  rec¬ 
ord  owner  and  the  beneficial  owner,  and 
joint  tenants) . 

In  cminection  with  the  above,  the 
Commission  is  aware  of  the  possibility 
that  smne  proponents  may  attempt  to 
evade  the  new  limitations  through  varl- 
oiis  maneuvers,  such  as  having  other  per¬ 
sons  whose  securities  they  control  sulxnit 
two  proposals  each  in  their  own  names. 
The  Commission  wishes  to  make  it  clear 
such  tactics  may  result  in  measures 
such  as  the  granting  of  requests  by  the 
affected  managements  for  a  “no-actlon” 
letter*  concerning  the  omission  from 
their  proxy  materials  of  the  proposals 
at  issue. 

Subparagnq^h  (a)  (4)  also  provides 
that  in  those  instances  in  which  a  pro¬ 
ponent  f  adls  to  comply  with  either  of  the 
new  limitations  or  with  the  200-word 
limit  on  stat«nents  in  support  of  a  pro¬ 
posal  the  management  shall  so  notify  the 
];nx)p<ment  and  provide  him  with  10 
business  days  within  which  to  reduce  the 
items  submitted  by  him  to  the  limits  set 
forth  in  the  rule.  This  provlskm  has  been 
inserted  in  the  interest  of  fairness  be¬ 
cause  the  Commission  recognizes  that 
many  proponwits,  due  to  lack  of  aware¬ 
ness  of  the  limitations,  may  inadver¬ 
tently  exceed  them  at  the  time  they  sub¬ 
mit  their  proposals. 

Supporting  Statements  for  Proposals — 
Rule  14a-8(b) 

Paragraph  (b)  of  the  revised  rule  deals 
with  statements  that  may  be  submitted 
by  proponents  in  support  of  their  pro¬ 
posals.  This  provision,  which  differs  in 
wily  two  minor  respects  from  paragraph 
(b)  of  the  former  rule,  has  been  adw>ted 
in  the  same  form  in  which  it  was  pro¬ 
posed  for  commwit. 

The  first  change  made  by  the  Com¬ 
mission  in  the  former  paragraph  is  the 
deletion  of  the  following  sentence 
therefrom: 

Any  statements  in  the  text  of  a  proposal, 
such  as  a  preamble  or  “whereas”  clauses. 


*A  “no-action"  letter  is  one  in  which  the 
staff  of  the  Commission  Indicates  that,  on 
the  basis  of  the  facts  presented  to  it;  it  will 
not  recommend  that  the  Commission  Insti¬ 
tute  any  enforcement  action  with  respect  to 
the  mattCT  discussed  in  the  incoming 
correspondence. 
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which  are  in  effect  arguments  in  support  of 
the  proposal,  shall  be  deemed  part  of  the 
supporting  statement  and  subject  to  the 
200-word  limitation  thereon. 

The  above  sentence  was  intended  to  cur¬ 
tail  the  tendency  of  proponents  to  evade 
the  200-word  limitation  on  supporting 
statements  by  submitting  lengthy  pro¬ 
posals  which  contained  supporting  argu¬ 
mentation  within  the  text  of  the  pro¬ 
posals  themselves.  However,  since  the 
Commission  has  now  placed  a  limit  wi 
the  length  of  proposals  that  would  en¬ 
compass  any  introductory  preambles  or 
“whereas”  clauses,  it  does  not  believe  a 
need  exists  to  police  the  length  of  sup¬ 
porting  statements  in  the  manner  envi¬ 
sioned  by  the  above  sentence. 

The  second  change  relates  to  the  last 
two  sentences  of  the  former  piaragraph. 
Those  sentences,  which  provided,  re¬ 
spectively,  that  the  proponent  shall  fur¬ 
nish  his  supporting  statement  to  the 
management  at  the  time  the  proposal  is 
furnished,  and  that  neither  the  manage¬ 
ment  nor  the  issuer  shall  be  responsible 
for  such  statement,  often  have  been 
overlof^ed  by  the  prwx>nents.  Accord¬ 
ingly,  in  order  to  highlight  them,  they 
have  been  combined  into  a  single  sen¬ 
tence  and  repositioned  in  the  paragraph. 

Substantive  Bases  for  Omission  of 
Proposals — ^Rule  14a-8(c) 

Paragraph  (c)  of  the  revised  rule  sets 
forth  various  substantive  grounds  for  ex¬ 
cluding  a  proposal  from  an  Issuer’s  proxy 
materials.  As  amwided,  paragraph  (c) 
contains  13  separate  grounds  for  omit¬ 
ting  a  pr<H)osal.  Each  of  these  grounds  is 
discussed  below  in  the  order  in  which  it 
appears  in  the  revised  para^ph. 

(1)  State  law.  Subparagraph  (c)  (1)  of 
the  former  rule  allowed  the  management 
to  omit  a  proposal  “If  the  proposal  as 
submitted  is,  imder  the  laws  of  the  is¬ 
suer’s  dwnicile,  not  a  proper  subject  for 
actiwi  by  security  holders.”  Hils  provi¬ 
sion  has  been  based  on  the  theory  that 
no  ptuixise  is  served  by  including  in  an 
issuer’s  proxy  materials  proposals  which 
the  Issuer’s  security  holders  cannot  prop¬ 
erly  act  upon.  With  one  exception,  the 
provision  has  been  carried  forward  intact 
in  the  amended  rule. 

The  one  exception  is  that  the  words 
“as  submitted”  have  been  omitted  from 
the  revised  subparagraph.  The  deletion 
of  these  two  words  is  intended  to  make 
clear  the  Coipmission’s  belief,  previously 
alluded  to  in  the  discussion  concerning 
subparagraph  (a)  (3) ,  that  a  proponent 
is  not  always  bound  by  the  original  text 
of  his  proposal  under  this  provision  but 
may  revise  the  proposal  in  those  in¬ 
stances  in  which  a  non-substantive 
change  (such  as  a  change  in  form)  will 
bring  it  into  compliance  with  the  appli¬ 
cable  state  law. 

The  Commission  also  has  added  a  Note 
to  subparagraph  (c)(1)  of  the  rule  alert¬ 
ing  proponents  to  the  fact  that  the 
propriety  of  their  proposals  imder  the 
applicable  state  law  may  depend  upon 
the  form  in  which  the  proposal  appears. 
Thus,  the  Note  states  that  “A  proposal 
that  may  be  Improper  under  the  appli¬ 
cable  state  law  when  framed  as  a  man¬ 


date  or  directive  may  be  proper  when 
framed  as  a  recommendation  or  request.” 

The  text  of  the  above  Note  is  in  accord 
with  the  long-standing  interpretative 
view  of  the  Commission  and  its  staff  un¬ 
der  subparagraph  (c)  (1) .  In  this  regard, 
it  is  the  Commission’s  understanding 
that  the  laws  of  most  states  do  not,  for 
the  most  part,  exidicitly  indicate  those 
matters  which  are  proper  for  security 
holders  to  act  upon  but  Instead  provide 
only  that  “the  business  and  affairs  of 
every  corporation  organized  under  this 
law  shall  be  managed  by  its  board  of  di¬ 
rectors,”  or  words  to  that  effect.  Under 
such  a  statute,  the  board  may  be  con¬ 
sidered  to  have  exclusive  discretion  in 
corporate  matters,  absent  a  specific  pro¬ 
vision  to  the  contrary  in  the  statute 
itself,  or  the  corporation’s  charter  or  by¬ 
laws.  Accordingly,  proposals  by  secmity 
holders  that  mandate  or  direct  the  board 
to  take  certain  action  may  constitute  an 
unlawful  intrusion  on  the  board’s  discre¬ 
tionary  authority  imder  the  typical 
statute.  On  the  other  hand,  however, 
proposals  that  merely  recommend  or  re¬ 
quest  that  the  board  take  certain  action 
would  not  appear  to  be  contrary  to  the 
typical  state  statute,  since  such  proposals 
are  merely  advisory  in  nature  and  would 
not  be  binding  on  the  board  even  if 
adopted  by  a  majority  of  the  security 
holders.  The  Note  will  serve  the  purpose 
of  alerting  proponents  to  these  distinc¬ 
tions'  and  to  the  importance  of  framing 
their  proposals  in  a  form  that  is  accepta¬ 
ble  under  the  applicable  state  law. 

(2)  Other  Applicable  Federal  and 
State  Laws.  As  originally  proposed  in 
Release  No.  34-12598,  subparagraph  (c) 
(2)  would  have  provided  that  a  proposal 
could  be  omitted  by  the  management  “if 
the  proposal  is  contrary  to  a  federal  law 
of  the  United  States.”  In  this  connection, 
it  was  stated  in  the  textual  portion  of  the 
release  that  the  proposed  subparagraph 
was  intended  to  formalize  a  view  that  tiie 
Commission’s  staff  had  expressed  on 
numerous  occasions.  That  is,  a  proposal 
by  a  secmity  holder  that  would,  if  im¬ 
plemented,  be  violative  of  a  federal  law 
of  the  United  States  may  properly  be 
excluded  from  an  issuer’s  proxy  mate¬ 
rials. 

Several  comments  were  received  indi¬ 
cating  that  the  language  contained  in  the 
text  of  the  release  provided  more  clarity 
than  the  proposed  subparagraph  itself, 
and  that  the  provision  should  be  revised 
to  make  clear  that  it  deals  with  the  im¬ 
plementation  of  the  proposal.  The  com¬ 
mentators  further  suggested  that  the 
Commission  expand  the  subparagraph 
to  allow  the  omission  of  any  proposal 
whose  implementation  would  violate  not 
only  federal  law,  but  also  any  other  ap¬ 
plicable  law  (including  foreign  law)  or 
governmental  regulation  to  which  the 
issuer  is  subject. 

The  Commission  believes  that  the 
above  comments  have  merit,  since  it  does 
not  appear  appropriate  to  allow  the  in¬ 
clusion  in  proxy  materials  of  any  pro¬ 
posal  which,  if  implemented,  would  vio¬ 
late  an  applicable  law.  Accordingly,  sub- 
paragraph  (c)  (2),  as  adopted,  will  allow 
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an  issuer  to  omit  any  proposal  which 
“would,  if  implem^ted,  require  ttae  Is¬ 
suer  to  violate  any  state  law  or  federal 
law  of  the  United  States,  or  any  law  of 
any  foreign  jurisdiction,  to  which  the 
issuer  is  subject.” 

The  subparagrai^  was  fxuiher 
amended  to  include  a  proviso  to  make  it 
clear  that,  while  this  exclusion  will  apply 
to  both  foreign  and  domestic  law,  state 
law  or  the  federal  law  of  the  United 
States  will  supersede  the  law  of  foreign 
jurisdictions.  Accordingly,  where  a  pro¬ 
posal  would  call  for  an  action  by  the 
issuer  to  bring  it  into  compliance  with 
state  or  federal  law,  the  fact  that  such 
action  might  be  violative  of  a  particular 
foreleg  law  to  which  the  Issuer  is  also 
subject  would  not  cause  the  proposal  to 
be  excluded  imder  subparagraph  (c)  (2) . 

It  should  be  noted  that  under  this  pro¬ 
vision.  or  any  other  provision  of  Rule 
14a-8  for  that  matter,  the  management 
has  the  burden  of  demonstrating  the 
validity  of  its  view  that  a  proposal^  may 
properly  be  (Knitted  in  reliance  up^  it. 
Finther,  issuers  should  be  aware  that 
paragraph  (d)  of  Rule  14ar-8  requires 
that  they  furnish  an  (pinion  of  counsel 
both  to  the  propcHient  and  to  the  Com¬ 
mission  whenever  they  assert  that  a  pro¬ 
posal  can  be  omitted  fcx*  reasons  based 
on  matters  of  law.  Ulus,  should  a  man¬ 
agement  take  the  position  that  this  sub- 
paragraph  is  applicable  to  a  particular 
proposal,  it  would  be  Incumbent  upon  it 
to  furnish  an  opinlcm  of  counsel  on  the 
legal  aspects  (tf  its  view. 

(3)  Proxy  Rules  and  Regulations.  The 
Commission  is  aware  that  on  many  occa¬ 
sions  in  the  past  propcments  have  sub¬ 
mitted  proposals  and/or  supporting 
statements  that  contravene  (me  or  more 
of  its  proxy  rules  and  regulati(ms.  Most 
often,  this  situation  has  occurred  when 
pr(monents  have  submitted  items  that 
contain  false  or  misleading  statements. 
Statements  of  that  nature  are  pr(^blted 
from  inclusion  in  proxy  soliciting  ma¬ 
terials  by  Rule  14a-9  of  the  proxy  rules. 

In  light  of  the  foregoing,  the  Commis¬ 
sion  has  ad(mted  a  new  subparagraph 
(c)  (3)  to  Rule  14a-g  expressly  providing 
that  a  proposal  ox  supporting  statement 
may  not  be  contrary  to  any  of  the  Com- 
missicm’s  proxy  rules  and  regulatl(ms,  in¬ 
cluding  Rule  14a-9.  lUs  provision  simply 
formalizes  a  groimd  for  omission  that  the 
Commission  believes  has  been  inherent  in 
the  proxy  rules. 

(4)  Personal  Claim  or  Grievance.  Sub- 
paragraph  (c)  (4)  of  the  amended  rule 
permits  a  proposal  to  be  excluded  from 
an  issuer’s  proxy  materials  if  it  “relates 
to  the  enforcement  of  a  personal  claim  or 
the  redress  of  a  personal  grievance 
against  the  issuer,  its  management,  or 
any  other  person.”  This  provisi(m  is 
identical  to  subparagraph  (c)  (2)  (1)  of 
the  former  rule  and  has  been  carried  for¬ 
ward  intact  because  the  Commission  does 
not  believe  an  Issuer’s  proxy  materials 
are  a  proper  forum  for  airing  personal 
claims  or  grievances. 

(5)  Insignificant  Matters.  Subpara¬ 
graph  (c)  (2)  (il)  of  Uxe  former  rule 
allowed  an  Issuer  to  omit  a  proposal  if  it 
consisted  of  a  “recommendation,  request 


or  mandate  that  acti(m  be  taken  with 
respect  to  any  matter,  including  a  gen¬ 
eral  economic,  political,  racial,  rtiiglous, 
social  or  simhar  cause,  that  is  not  sig¬ 
nificantly  related  to  the  business  of  the 
issuer  •  ♦  The  Commission  has  re¬ 
tained  the  substance  of  this  provision  in 
subparagraph  (c)  (5)  of  the  revised  rule. 
However,  the  reference  in  the  former 
jule  to  the  form  in  which  proposals  ap¬ 
pear  and  the  illustrative  reference  to 
various  general  causes  have  been  deleted 
on  the  ground  they  are  superfiuous  and 
unnecessary.  These  deletions,  however, 
should  not  be  construed  as  an  implication 
that  a  different  standard  from  that  set 
forth  in  the  former  subparagraph  (c)  (2) 
(ii)  will  be  utilized  under  subparagraph 
(c)  (5)  of  the  amended  rule. 

A  number  of  commentators  expressed 
the  view  that  the  Commission  should  re¬ 
vise  the  subparagraph  to  allow  the  omis¬ 
sion  of  a  proposal  whoiever  the  matter 
involved  therein  does  not  bear  a  signifi¬ 
cant  econcnnic  relation  to.  the  issuer’s 
business.  In  this  regard,  the  Commission 
does  not  believe  that  subparagraph  (c) 
(5)  should  foe  hinged  solely  on  the  eco¬ 
nomic  relativity  of  a  proposal,  since  there 
are  many  instances  in  which  the  matter 
involved  in  a  proposal  is  significant  to  an 
issuer’s  business,  even  though  such  sig¬ 
nificance  is  not  am>arent  from  an  eco¬ 
nomic  viewpoint.  For  example,  pix^xisals 
dealing  with  cumulative  voting  rights  or 
the  ratification  of  auditors  in  a  sense 
may  not  be  economically  significant  to 
an  Issuer’s  business  but  they  neverthdess 
have  a  significance  to  security  holders 
that  would  preclude  their  being  omitted 
under  this  provision.  And  proposals  re¬ 
lating  to  ethical  Issues  such  as  political 
contributions  also  may  be  significant  to 
the  issuer’s  business,  whai  viewed  from  a 
standpoint  other  than  a  purely  econ(Mnic 
(me. 

Notwithstanding  the  foregoing,  the 
Commission  recognizes  that  there  are 
circumstances  in  which  econ(»nic  data 
may  indicate  a  valid  basis  for  omitting  a 
proposal  imder  this  provision.  Ihe  Com- 
missi(m  wishes  to  emphasize,  however, 
that  the  significance  of  a  particular  mat¬ 
ter  to  an  Issuer’s  present  or  prospective 
business  dep^ds  upon  that  Issuer’s  indi¬ 
vidual  circumstances,  and  that  there  is 
no  specific  quantitative  standard  ttot  is 
applicable  in  all  instances.  Moreover,  as 
previously  indicated,  the  burden  is  on  the 
issuer  to  demonstrate  that  this  or  any 
other  provision  of  Rule  14ar-g  may  pnm- 
erly  be  relied  upon  to  omit  a  propoi^. 

Finally,  it  should  foe  noted  that  none 
of  the  public  commentators  recom¬ 
mended  the  replacement  of  this  sifbpara- 
graph  by  the  proposed  alternative  provi¬ 
sion  described  in  Release  No.  34-12598. 
lhat  provision  would  have  allowed  the 
omission  of  any  proposals  dealing  with 
matters  that  the  governing  body  of  the 
issuer  was  not  required  to  act  upon  pur¬ 
suant  to  either  the  applicable  state  law 
or  the  governing  instruments  of  the  is¬ 
suer.  The  alternative  provision  is  more 
fully  discussed  in  the  section  of  this  re¬ 
lease  immediately  following  the  discus¬ 
sion  of  subparagraph  (c)  (7)  of  the 
amended  rule. 


(6)  Matters  Beyond  Issuer’s  Power. 
Subparagraph  (c)(6)  of  the  am^ded 
rule  provides  that  a  pr(g>osal  may  be 
omitted  from  an  issuer’s  proxy  materials 
if  it  deals  with  a  matter  that  is  "beyond 
the  issuer’s  power  to  effectuate.”  This 
provision  is  derived  from  that  part  of 
subparagraph  (c)  (2)  (ii)  .of  the  curroit 
rule  and  the  Note  thereto  that  allow  a 
proposal  to  be  omitted  if  it  deals  with 
a  matter  that  is  not  within  the  control 
of  the  issuer.  In  terms  of  scope  and  effect, 
the  provision  is  unchanged  from  the 
former  rule  and  Note.  However,  since  the 
Note  did  nothing  more  than  define  the 
term  used  in  the  subparagraph,  it  has 
been  incorporated  into  the  subparagraph 
Itself. 

(7)  Routine  Matters.  Subparagraph 
(c)  (5)  of  the  former  rule  permitted  an 
issuer  to  omit  a  pn^xisal  from  its  proxy 
materials  if  the  proposal  consisted  of  a 
"recommendation  or  request  that  the 
management  take  action  with  respect  to 
a  matter  relating  to  the  conduct  of  the 
ordinary  business  (^rations  of  the 
issuer.”  The  Commission  proposed  in  Re¬ 
lease  No.  34-12598  to  replace  this  provi¬ 
sion  with  one  that  would  have  allowed 
the  omission  of  a  proposal  if  it  dealt  with 
a  "routine,  day-to-day  matter  relating 
to  the  conduct  of  the  ordinary  business 
operations  of  the  issuer.”  The  proposed 
new  provision,  which  would  have  been 
more  restrictive  thui  the  former  one, 
was  considered  at  the  time  to  be  appro¬ 
priate  for  possible  adoption  because  the 
former  provision  occasionally  had  been 
relied  upon  to  exclude  proposals  of  con¬ 
siderable  Importance  to  the  issuer  and 
its  security  holders.  The  Commission 
hoped  that  the  new  provision  would  pro¬ 
duce  results  that  were  more  in  accord 
with  the  concept  (ff  shar^older  democ¬ 
racy  underlying  section  14(a)  of  the 
Exchange  Act. 

A  large  majority  of  the  commentators 
who  address^  themselves  to  the  pro¬ 
posed  new  standard  objected  to  it  on  the 
ground  that  it  would  produce  many  im- 
desirable  results.  Among  other  things, 
they  pointed  out  that  many  of  the  share¬ 
holder  proposals  imder  the  new  provision 
would  necessarily  deal  with  ordinary 
business  matters  of  a  complex  nature 
that  shareholders,  as  a  group,  would  not 
be  qualified  to  make  an  Informed  judg¬ 
ment  on,  due  to  their  lack  of  business 
expertise  and  their  lack  of  Intimate 
knowledge  of  the  Issuer’s  business.  Hi  the 
view  of  these  commentators,  it  would  not 
be  practicable  in  most  instances  for 
stockholders  to  decide  management  prob¬ 
lems  at  corporate  meetings.  Further,  they 
stated  that  the  proposed  new  pro^sion 
would  be  difficult  to  administer  because 
of  the  subjective  judgments  that  neces¬ 
sarily  would  be  required  in  interpreting 
it. 

After  consideration  of  the  above  com¬ 
ments,  the  Commission  has  determined 
not  to  adopt  proposed  subparagraph  (c> 
(7)  in  the  form  in  which  it  was  proposed 
for  comment.  The  Cimimission  is  taking 
this  course  of  action  for  two  reasons:  ( 1 ) 
It  believes  the  difficulties  that  are  likely 
to  arise  from  the  priHiosed  standard 
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would  exceed  any  benefits  to  security 
holders  that  might  accrue  from  its  adop- 
ti(m;  and  (2)  the  former  standard  ap¬ 
pears  to  be  a  workable  one  if  it  is  In¬ 
terpreted  in  a  somewhat  more  fiexible 
manner  than  in  the  past. 

The  Commission’s  determination  not 
to  adopt  proposed  subparagraph  (c)  (7) 
is  based  to  a  large  extent  on  the  fact 
that  there  does  not  appear  to  be  any 
reasonable  means  for  distinguishing 
between  routine  and  important  business 
matters.  The  Cmnmission  suggested  in 
Release  No.  34-12598  that  a  possible 
standard  for  making  such  distinctions 
was  whether  it  would  be  necessary  for  the 
board  of  directors  to  act  on  the  matter 
involved  in  the  proposal.  If  no  action 
were  necessary,  the  matter  would  be  con¬ 
sidered  routine.  The  commentators 
pointed  out,  however,  that  board  prac¬ 
tices  relating  to  the  delegation  of  au¬ 
thority  to  management  personnel  vary 
greatly,  and  there  would,  therefore,  be 
no  consistency  in  applying  such  a  stand¬ 
ard.  The  potential  lack  of  consistency  of 
the  proposed  standard  is  a  fatal  draw¬ 
back,  in  the  Commission’s  view.  And, 
since  no  other  reasonable  standard  for 
making  the  requisite  distinctions  is  read¬ 
ily  apparent,  the  Commission  believes 
that  the  provision  would  be  difficult,  if 
not  impossible,  to  administer  on  a  satis¬ 
factory  basis. 

In  lieu  of  the  subparagraph  proposed 
in  Release  No.  34-12598,  the  Commission 
has  decided  to  adopt  a  provision  that  es¬ 
sentially  is  the  same  as  subparagraph 
(c)  (5)  of  the  former  rule.  That  is,  a  pro¬ 
posal  will  be  excludable  if  it  “deals  with 
a  matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the  is¬ 
suer.”  The  Commissicm  recognizes  that 
this  standard  for  omission  has  created 
some  difficulties  in  the  i^t,  and  that,  on 
occasion,  it  has  been  relied  uixm  to  omit 
proposals  of  considerable  importance  to 
security  holders.  Nevertheless,  the  Com¬ 
mission  believes  that  the  provision  is  a 
workable  one,  as  evidenced  by  the  fact 
that  it  has  been  in  operation  for  over  22 
years  and  has  not,  until  the  past  year  or 
so,  gmerated  a  significant  amoimt  of 
controversy. 

The  Commission  is  of  the  view  that  the 
provision  adopted  today  can  be  effective 
in  the  future  if  it  is  interpreted  somewhat 
more  flexibly  than  in  the  past.  Spe¬ 
cifically,  the  term  “ordinary  business  op¬ 
erations”  has  been  deemed  on  occasion 
to  include  certain  matters  which  have 
significant  policy,  economic  or  other  im¬ 
plications  inherent  in  them.  For  instance, 
a  proposal  that  a  utility  company  not 
construct  a  proposed  nuclear  power  plant 
has  in  the  past  been  considered  exclud¬ 
able  imder  former  subparagraph  (c)  (5). 
In  retrospect,  however,  it  seems  appar¬ 
ent  that  the  economic  and  safety  con¬ 
siderations  attendant  to  nuclear  power 
plants  are  of  such  magnitude  that  a  de¬ 
termination  whether  to  construct  one  is 
not  an  “ordinary”  business  matter.  Ac¬ 
cordingly,  proposals  of  that  nature,  as 
well  as  others  that  have  major  implica¬ 
tions,  will  in  the  future  be  considered 
beyond  the  realm  of  an  issuer’s  ordinary 
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business  (^rations,  and  future  interpre¬ 
tative  letters  of  the  Commission’s  staff 
will  reflect  that  view. 

Although  subparagraph  (c)  (7)  will  be 
subject  to  a  more  restrictive  interpreta¬ 
tion  in  the  future  than  its  predecessor, 
former  subparagraph  (c)  (5) ,  this  should 
not  be  construed  to  mean  that  the  pro¬ 
vision  will  not  be  available  for  the  canis- 
slon  of  proposals  that  deal  with  truly 
“ordinary”  business  matters.  Thus,  where 
proposals  involve  business  matters  that 
are  mundane  in  nature  and  do  not  in¬ 
volve  any  substantial  policy  or  other  con¬ 
siderations,  the  subparagraph  may  be  re¬ 
lied  upon  to  omit  them. 

Proposed  Alternate  to  Subparagraphs 
<C) (5)  AND  (c) (7) 

At  the  time  subparagraphs  (c)(5)  and 
(0(7)  were  proposed  for  comment,  the 
Commission  also  asked  for  the  public’s 
views  on  the  following  questions: 

(1)  Whether  it  would  be  more  bene¬ 
ficial  to  issuers  and  their  security  holders 
not  to  adopt  either  or  both  of  those  sub- 
paragraphs,  or 

(2)  Whether  it  would  be  more  bene¬ 
ficial  to  replace  or  supplement  them  with 
a  provision  vrhich  would  allow  the  omis¬ 
sion  of  a  proposal  if  it 

deals  with  a  matter  that  the  governing  body 
of  the  issuer  (such  as  the  Board  of  Directors) 
is  not  required  to  act  upon  pursuant  to  the 
applicable  State  law  or  the  Issuer’s  governing 
Instruments  (such  as  the  Charter  or  By- 
Laws)  . 

'The  prevailing  view  of  those  com¬ 
mentators  who  responded  to  the  above 
questions  was  that  both  subparagraphs 
(c)  (5)  and  (c)  (7)  should  be  retained 
but  that  tile  alternative  provision  quoted 
above  should  be  discarded.  With  respect 
to  the  retention  of  subparagraphs  (c)  (5) 
and  (c)  (7) ,  It  was  noted  that  both  pro¬ 
visions  contain  separate  and  justifiable 
grounds  for  the  mnlssion  of  a  proposal 
and  that  there  often  are  instances  in 
which  one  is  applicable  to  a  proposal 
while  the  other  Is  not.  ’The  Ccmimlsslon 
concurs  in  this  view  and  therefore  has 
determined  to  retain  both  of  them  in  the 
form  already  discussed  herein. 

In  regard  to  the  alternative  provision, 
it  was  pointed  out  by  the  commentators 
that  most  state  statutes  and  corporate 
governing  instruments  specify  relatively 
few  instances  where  director  action  is 
required  but  simply  mandate  that  the 
business  and  affairs  of  the  corporation 
be  managed  by  or  under  the  direction  of 
the  board  of  directors.  Consequently,  the 
application  of  the  proposed  “board- 
action”  standard  would  turn  upon  the 
issues  of  delegation  of  authority  and 
proper  board  practices.  Since  the  resolu¬ 
tion  of  these  issues  would  involve  com¬ 
plex  and  often  conflicting  matters  of  law 
and  interpretation,  the  Commission  does 
not  believe  that  the  standard  would  pro¬ 
vide  a  useful  or  workable  ground  for 
omission  under  the  rule.  Therefore,  It 
has  not  been  adopted. 

<8)  Elections  to  Office.  ’The  last  sen¬ 
tence  of  paragraph  (a)  of  the  former  rule 
stated  that  Rule  14ar-8  does  not  apply 
to  elections  to  office  or  to  counter  pro¬ 


posals  to  matters  to  be  submitted  by  the 
management.  The  two  groimds  for  omis¬ 
sion  mentioned  in  that  sentence  have 
been  restated  In  subparagraphs  (c)  (8) 
and  (c)  (9)  of  the  amended  rule. 

In  its  adopted  form,  subparagraph  (c) 
(8)  states  simply  that  a  proposal  can  be 
omitted  if  it  “relates  to  an  election  to 
office.”  As  originally  proposed  in  Release 
No.  34-12598,  the  subparagraph  would 
have  allowed  the  omission  of  any  pro¬ 
posal  which  related  to  a  “corporate,  po¬ 
litical  or  other  election  to  office.”  How¬ 
ever,  the  Commission  has  deleted  the 
words  “corporate,  political  or  other” 
from  the  adopted  provision,  since  it  is 
apparent  that  the  inclusion  of  those 
words  in  the  proposed  version  led  m.any 
commentators  to  the  erroneous  belief 
that  the  Commission  intended  to  expand 
the  scope  of  the  existing  exclusion  to 
cover  proposals  dealing  with  matters 
previoi^ly  held  not  excludable  by  the 
Commission,  such  as  cumulative  voting 
rights,  general  qualifications  for  direc¬ 
tors,  and  political  contributions  by  the 
issuer.  To  dispel  this  misunderstanding, 
the  Commission  has  revised  the  lan¬ 
guage  of  the  adopted  provision  to  read 
substantially  as  its  predecessor  under 
the  former  rule. 

<  9)  Ccmnter  Proposals.  As  noted  above, 
subparagraph  (c)  (9)  of  the  revised  rule 
merely  restates  a  groimd  for  omission 
already  set  forth  in  the  existing  rule. 
That  is,  a  proposal  that  is  counter  to 
a  proposal  to  be  presented  by  the  man¬ 
agement  may  be  omitted  from  an  issuer’s 
proxy  materials. 

(10)  Moot  Proposals.  ’The  Commission 
has  set  forth  In  subparagraph  (c)(10) 
of  the  amended  rule  a  ground  for  omis¬ 
sion  that  has  not  been  formally  stated 
in  Rule  14a-8  in  the  past  but  which  has 
informally  been  deemed  to  exist.  ’The 
new  subparagraph  provides  that  a  pro¬ 
posal  which  has  been  rendered  moot  may 
be  omitted  from  the  issuer’s  proxy  mate¬ 
rials. 

As  originally  proposed  by  the  Com¬ 
mission.  this  subparagraph  would  have 
allowed  the  omis^on  of  only  those  pro¬ 
posals  rendered  moot  “by  the  actions  of 
management.”  However,  it  was  brought 
to  the  attention  of  the  Commission  by 
several  commentators  that  mootness  can 
be  caused  for  reasons  other  than  the 
actions  of  management,  such  as  statu¬ 
tory  enactments,  court  decisions,  busi¬ 
ness  changes  and  supervening  corporate 
events.  ’Therefore,  since  the  Commission 
believes  that  a  proposal  which  has  been 
rendered  moot  for  whatever  reason 
should  properly  be  excludable  from  an 
Issuer’s  proxy  materials,  it  has  deleted 
the  qualifying  phrase  “by  the  actions 
of  the  management”  from  the  adopted 
form  of  the  subparagraph. 

(11)  Simitar  Proposals  in  Current 
Year.  As  with  subparagraph  (c)(10) 
above,  subparagraph  (c)  (11)  formalizes 
a  ground  for  omission  that  has  existed 
solely  on  an  Informal  basis  in  the  past. 
Specifically,  the  new  subparagraph  pro¬ 
vides  that  tiie  management  may  omit  a 
proposal  that  is  substantially  duplica¬ 
tive  of  a  proposal  submitted  by  anotiier 
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proponent  which  the  management  in¬ 
tends  to  include  in  its  proxy  materials. 
The  purpose  of  the  provision  is  to  elimi¬ 
nate  the  possibility  of  shareholders  hav¬ 
ing  to  consider  two  or  more  substan¬ 
tially  Identical  proposals  submitted  to  an 
issuer  by  proponents  acting  IndeiJend- 
ently  of  each  other. 

(12)  Similar  Proposals  in  Prior  Years. 
In  Release  No.  34-12598,  the  Commis¬ 
sion  proposed  to  broaden  the  provision 
in  the  former  rule  (viz.,  subparagraph 
(c)(4))  which  allowed  the  omission  of 
any  proposal  that  was  “substantially  the 
same’’  as  a  prior  proposal  that  failed  to 
receive  the  percentage  of  votes  on  its 
latest  submission  specified  in  the  rule. 
This  would  have  been  accomplished  by 
revising  the  provision  to  state  that  it 
would  apply  to  any  proposal  that  dealt 
with  “substantially  the  same  subject 
matter’’  as  a  prior  proposal  that  had 
failed  to  attract  the  reqiilsite  number  of 
votes. 

Several  commentators  urged  the  Com¬ 
mission  not  to  make  the  proposed  change. 
These  persons  pointed  out:  (1)  That 
abuses  of  the  existing  provision  have 
been  rare  and  do  not  justify  the  type 
of  radical  revision  proposed;  (2)  that 
the  new  standard  would  be  almost  im¬ 
possible  to  administer  because  of  the 
subjective  determinations  that  would  be 
required  under  it;  and  (3)  that  it  would 
rmduly  constrain  shareholder  suffrage 
because  of  its  possible  “umbrella”  effect 
(i.e.,  it  could  be  used  to  omit  proposals 
that  had  only  a  vague  relation  to  the 
subject  matter  of  a  prior  proposal  that 
received  little  shareholder  support). 

After  consideration  of  the  above  com¬ 
ments,  the  Commission  has  determined 
not  to  make  the  changes  in  the  subpara¬ 
graph  previously  proposed  by  it.  This  ac¬ 
tion  is  being  taken  because  the  poten¬ 
tial  drawbacks  of  the  new  provision  ap¬ 
pear  to  outweigh  the  prospective  bene¬ 
fits.  As  a  result,  the  Commission  has 
adopted  subparagraph  (c)  (12)  in  a  form 
that  is  identical  to  that  of  former  sub- 
paragraph  (c)  (4) . 

Notwithstanding  the  above  action,  the 
Commission  is  concerned  about  poten¬ 
tial  abuses  of  this  provision.  It  there¬ 
fore  has  Instructed  the  staff  to  monitor 
closely  the  operation  of  subparagraph 
(c)  (12)  and  to  take  appropriate  action, 
such  as  issuing  a  no-action  letter  to  an 
affected  management,  where  it  is  ap¬ 
parent  that  an  effort  is  being  made  to 
present  essentially  the  same  proposal  to 
an  issuer’s  security  holders  year-after- 
year,  even  though  the  proposal  has  not 
attracted  the  support  required  by  the 
rule.  In  connection  with  the  foregoing, 
it  should  be  noted  that  this  provision 
will  be  considered  to  be  available  in  the 
future  for  the  (»nission  of  a  proposal 
which,  although  not  substantially  the 
same  as  any  one  proposal  submitted 
in  a  prior  year,  is  composed  essen¬ 
tially  of  the  elements  of  two  or  more 
proposals  that  were  submitted  for  a  vote 
in  prior  years  and  failed  to  receive  the 
percentage  of  the  total  vote  specified  in 
the  rule. 

(13)  Specific  Dividend  Amounts.  The 
Commission  proposed  in  Release  No.  34- 


12598  to  adopt  a  new  subparagraph  (c) 
(13)  which  would  permit  issuers  to  omit 
from  their  proxy  materials  any  proposals 
relating  to  "specific  amoxmts  of  cash  or 
stock  dividends.”  The  purpose  of  the  pro¬ 
vision  was  to  prevent  security  holders 
from  being  burdened  with  a  multitude  of 
conflicting  proposals  on  such  matters. 
Specifically,  the  Commission  was  con¬ 
cerned  over  the  possibility  that  several 
proponents  might  Independently  submit 
to  an  issuer  proposals  asking  that  dif¬ 
fering  amoimts  of  dividends  be  paid. 

In  the  past  it  has  been  the  position  of 
the  Commission  and  its  staff  that  divi¬ 
dend  matters  were  within  the  realm  of  an 
issuer’s  ordinary  business  operations  and 
precatory  proposals  dealing  with  such 
matters  were  therefore  excludable  under 
the  provision  of  Rule  14a-8  dealing  with 
such  operations  (viz.,  former  subpara¬ 
graph  (c)(5)).  Although  the  Commis¬ 
sion  has  carried  forward  into  the  revised 
rule  an  exclusion  for  matters  relating  to 
an  issuer’s  ordinary  business  operations 
(see  the  discussion  of  subparagraph  (c) 
(7) ) ,  it  is  now  of  the  view  that  because 
dividend  matters  are  extremely  impor¬ 
tant  to  most  security  holders,  and  be¬ 
cause  they  involve  significant  economic 
and  policy  'considerations,  they  are  not 
“ordinary”  business  matters  in  the 
strictest  sense.  ’Therefore,  proposals  re¬ 
lating  to  dividend  matters  will  not  be 
excludable  imder  subparagraph  (c)(7), 
with  the  result  that  the  reasons  for 
which  subparagraph  (c)(13)  was  pro¬ 
posed  are  still  valid.  Accordingly,  the 
Commission  has  adopted  the  subpara¬ 
graph  In  the  form  in  which  it  was  pro¬ 
posed  for  comment. 

In  connection  with  the  foregoing,  the 
Commission  has  noted  the  view  of  some 
commentators  that  dividend  matters  are 
not  appropriate  for  discussion  by  secu¬ 
rity  holders.  These  persons  have  indi¬ 
cated  that  decisions  on  dividends  tradi¬ 
tionally  have  been  within  the  exclusive 
province  of  the  board  of  directors  imder 
most  state  laws  and  that  it  would  not  be 
proper  for  shareholders  to  submit  pro¬ 
posals  on  such  matters.  The  Commis¬ 
sion,  however,  is  not  persuaded  that  these 
reasons  provide  a  valid  basis  for  exclud¬ 
ing  all  dividend  proposals.  In  this  regard, 
it  is  noted  that  mandatory  dividend  pro¬ 
posals  would  continue  to  be  exclud^le 
under  subparagraph  (c)(1)  of  the  re¬ 
vised  rule,  to  the  extent  that  they  would 
intrude  on  the  board’s  exclusive  discre¬ 
tionary  authority  under  the  applicable 
state  law  to  make  decisions  on  dividends. 
But  to  the  extent  that  such  proposals  are 
advisory  in  nature,  and  therefore  non¬ 
binding  on  the  board  even  if  adopted,  the 
Commission  is  unable  to  agree  that  pro¬ 
ponents  should  be  denied  the  opportunity 
to  present  them,  within  the  limits  of  this 
provision,  to  their  fellow  security  holders 
for  consideration. 

Procedural  Requirements  for  Manage¬ 
ments — Rule  14a-8(d) 

Paragraph  (d)  of  the  revised  rule  dis¬ 
cusses  the  procedural  requirements  ap¬ 
plicable  to  managements  who  intend  to 
omit  stockholder  proposals  from  their 
proxy  materials.  The  paragraph  has 


been  adopted  by  the  Commission  in  pre¬ 
cisely  the  same  form  in  which  it  was 
proposed  for  comment. 

As  revised,  the  paragraph  provides  that 
the  management  must  file  five  copies  of 
the  following  documents  with  the  Com¬ 
mission  whenever  it  asserts,  for  any 
reason,  that  a  proposal  and  any  state¬ 
ment  in  support  thereof  can  properly  be 
omitted  from  its  proxy  materials:  (1) 
’The  proposal;  (2)  ’The  supporting  state¬ 
ment,  if  any;  (3)  A  statement  of  its  rea¬ 
sons  for  omission;  and  (4)  where  such 
reasons  are  based  on  matters  of  law,  a 
supporting  opinion  of  counsel.  A  copy  of 
the  statement  of  reasons  and  the  opinion 
of  counsel,  if  any,  must  also  be  furnished 
to  the  proponent  at  the  same  time  they 
are  filed  with  the  Commission. 

The  principal  change  in  paragraph  (d ) 
from  the  former  rule  is  the  requirement 
that  the  management  file  the  documents 
specified  above  with  the  Commission  at 
least  50  days  prior  to  the  date  on  which 
it  files  its  preliminary  proxy  materials. 
Formerly,  such  documents  were  required 
to  be  filed  30  days  in  advance  of  the  date 
the  preliminary  proxy  materials  were 
filed.  As  previously  noted  in  the  discus¬ 
sion  of  subparagraph  (a)(3)  relating  to 
the  timeliness  requirements  for  pro¬ 
ponents,  this  change  is  being  made  in 
conjunction  with  a  corresponding  20-day 
advance  in  the  deadline  date  for  the  sub¬ 
mission  of  proposals  by  proponents. 

Other  changes  in  the  paragraph  in¬ 
clude  the  requirement  that  five  copies  of 
all  materials  required  under  the  para¬ 
graph  be  filed  with  the  Commission 
(rather  than  one,  as  required  imder  the 
former  rule)  and  the  addition  of  certain 
words  to  clarify:  (1)  That  either  the 
Commission  or  its  staff  may  waive  part 
or  all  of  the  50-day  filing  requirement 
(the  fojrmer  rule  mentioned  only  the 
Commission) ,  and  (2)  That  the  filing  re¬ 
quirements  of  the  paragraph  must  be 
cmnplied  with  in  all  instances  in  which 
the  management  asserts  that  a  proposal 
can  properly  be  omitted  (some  manage¬ 
ments  have  erroneously  believed  that 
they  need  not  comply  with  those  require¬ 
ments  when  a  proposal  is  clearly  exclud¬ 
able  for  a  procedural  reason,  such  as 
timeliness). 

Cost  Data 

In  Release  No.  34-12598  the  Commis¬ 
sion  expressed  an  interest  in  obtaining 
information  about  the  costs  to  issuers  of 
including  stockholder  proposals  in  their 
proxy  soliciting  materials.  The  Commis¬ 
sion  continues  to  be  interested  in  obtain¬ 
ing  such  information  with  respect  to  pro¬ 
posals  that  are  included  in  proxy  mate¬ 
rials  through  June  30,  1977.  Any  issuers 
willing  to  furnish  such  information  to 
the  Commission  are  requested  to  indicate 
not  only  the  total  cost  of  including  each 
proposal  in  their  proxy  materials  but 
also  the  amount  of  each  component  part 
of  the  overall  cost  (such  as  printing, 
postage  and  legal  expenses) .  This  infor¬ 
mation  should  be  submitted  to  William 
E.  Morley,  Special  Counsel,  Division  of 
Corporation  Finance,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549. 
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Date  of  Effectiveness 

As  previously  indicated,  all  of  the 
amendments  to  Rule  14a-8  adopted  to¬ 
day,  with  the  exception  of  the  changes 
to  the  timeliness  provisions  of  subpara¬ 
graph  (a)(3)  and  paragraph  (d),  shall 
be  applicable  to  proposals  submitted  to 
issuers  who  will  be  filing  their  prelimi- 
nar>'  proxy  materials  with  the  Commis¬ 
sion  on  or  after  February  1,  1977.  The 
effectiveness  of  the  new  timeliness  re¬ 
quirements  set  forth  in  subparagraph 

•  a)  (3)  and  paragraph  (d)  shall  be  de¬ 
ferred  an  additional  three  months.  Ac¬ 
cordingly,  they  shall  apply  only  to  pro¬ 
posals  submitted  to  issuers  who  will  be 
filing  their  preliminary  proxy  materials 
with  the  Commission  on  or  after  May  1. 
1977. 

Authority.  The  Commission  has  adopt¬ 
ed  the  amendments  to  Rule  14ar-8  that 
are  discussed  herein  pursuant  to  sections 
14(a)  and  23(a)  of  the  Securities  Ex¬ 
change  Act  of  1934,  sections  12(e)  and 
20(a)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  and  sections  20(a)  and 
38(a)  of  the  Investment  Company  Act 
of  1940. 

Text  of  Revised  Rule  14a-8 

Rule  14a-8  is  revised  to  read  as  fol¬ 
lows: 

§  240. 14a— 8  Prop«»al»  of  sofiirilj  ln>l«i- 
ers. 

<a)  If  any  security  holder  of  an  issuer 
notifies  the  management  of  the  issuer  of 
his  intention  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
issuer’s  security  holders,  the  manage¬ 
ment  shall  set  forth  the  proposal  in  its 
proxy  statement  and  identify  It  in  its 
form  of  proxy  and  provide  means  by 
which  security  holders  can  make  the 
specification  required  by  Rule  14a-4(b) 
(17  CPR  240.14ar-4(b)).  Notwithstand¬ 
ing  the  foregoing,  the  management  shall 
not  be  required  to  include  the  prc^sal 
in  its  proxy  statement  or  form  of  proxy 
unless  the  security  holder  (hereinafter, 
the  “proponent”)  has  complied  with  the 
requirements  of  this  paragraph  and  par¬ 
agraphs  (b)  and  (c)  of  this  section; 

(1)  Eligibility.  At  the  time  he  submits 
the  proposal,  the  proponent  shall  be  a 
record  or  beneficial  owner  of  a  security 
entitled  to  be  voted  at  the  meeting  on 
his  proposal,  and  he  shall  continue  to 
owm  such  security  through  the  date  on 
which  the  meeting  is  held.  If  the  manage¬ 
ment  requests  dociunentary  support  for 
a  proponent’s  claim  that  he  is  a  bene¬ 
ficial  owner  of  a  voting  security  of  the 
issuer,  the  proponent  shall  furnish  ap- 

•  propriate  documentation  within  10  busi¬ 
ness  days  after  receiving  the  request.  In 
the  event  the  management  includes  the 
proponent’s  proposal  in  its  proxy  solicit¬ 
ing  materials  for  the  meeting  and  the 
proponent  fails  to  comply  with  the  re¬ 
quirement  that  he  continuously  be  a  vot¬ 
ing  security  holder  through  the  meeting 
date,  the  management  shall  not  be  re¬ 
quired  to  include  any  proposals  submit¬ 
ted  by  the  prtHJonent  In  Ite  proxy  solicit¬ 


ing  materials  for  any  meeting  held  in 
the  foliowing  two  calendar  years. 

(2)  Notice.  The  proponent  shall  notify 
the  management  in  writing  of  his  inten¬ 
tion  to  appear  personally  at  the  meeting 
to  present  his  proposal  for  action.  The 
proponent  shail  furnish  the  requisite  no¬ 
tice  at  the  time  he  submits  the  proposal, 
except  that  if  he  was  unaware  of  the 
notice  requirement  at  that  time  he  shall 
comply  with  it  within  10  business  days 
after  being  informed  of  it  by  the  man¬ 
agement.  If  the  proponent,  after  fur¬ 
nishing  in  good  faith  the  notice  required 
by  this  provision,  subsequently  deter¬ 
mines  that  he  will  be  unable  to  appear 
personally  at  the  meeting,  he  shali  ar¬ 
range  to  have  another  security  holder  of 
the  issuer  present  his  proposal  on  his 
behalf  at  the  meeting.  In  the  event  the 
proponent  or  his  proxy  fails,  without 
good  cause,  to  present  the  proposal  for 
action  at  the  meeting,  the  management 
shall  not  be  required  to  include  any  pro¬ 
posals  submitt^  by  the  proponent  in  its 
proxy  soliciting  materials  for  any  meet¬ 
ing  held  in  the  following  two  calendar 
years. 

(3)  Timeliness.  The  proponent  shall 
submit  his  proposal  sufficiently  far  in 
advance  of  the  meeting  so  that  it  is  re¬ 
ceived  by  the  management  within  the 
following  time  periods; 

(i)  Annual  Meetings.  A  proposai  to  be 
presented  at  an  annuai  meeting  shall  be 
received  by  the  manag^ent  at  the  is¬ 
suer’s  principal  executive  offices  not  less 
than  90  days  in  advance  of  a  date  corre¬ 
sponding  to  the  date  set  forth  on  the 
management’s  proxy  statement  released 
to  security  holders  in  connection  with  the 
previous  year’s  annual  meeting  of  secu¬ 
rity  holders,  except  that  if  no  annual 
meeting  w’as  held  in  the  previous  year 
or  the  date  of  Uie  annual  meeting  has 
been  changed  by  more  than  30  calendar 
days  from  the  date  of  the  previous  year’s 
annual  meeting  a  proposal  shall  be  re¬ 
ceived  by  the  manag«nent  a  reasonable 
time  before  the  solicitation  is  made. 

(il)  Other  Meetings.  A  proposal  to  be 
presented  at  any  meeting  other  than  an 
annual  meeting  shall  be  received  a  rea¬ 
sonable  time  before  the  solicitation  Is 
made. 

Note. — In  order  to  curtail  controversy  as 
to  the  date  on  which  a  proposal  was  received 
by  the  management.  It  Is  suggested  that 
proponents  submit  their  proposals  by  Certi¬ 
fied  Mail-Return  Receipt  Requested. 

<4)  Number  and  Length  of  Proposals. 
The  proponent  may  submit  a  maximum 
of  two  proposals  of  not  more  than  300 
words  each  for  inclusion  in  the  man¬ 
agement’s  proxy  materials  for  a  meeting 
of  security  holders.  If  the  proponent  fails 
to  comply  with  either  of  these  require¬ 
ments,  or  if  he  fails  to  comply  with  the 
200-w’ord  limit  on  supporting  statements 
mentioned  in  paragraph  (b)  of  this  sec¬ 
tion,  he  shall  be  provided  the  opportunity 
by  the  management  to  reduce,  within  10 
business  days,  the  items  submitted  by 
him  to  the  limits  required  by  this  rule, 

(b)  If  the  management  opposes  any 
proposal  received  from  a  proponent,  it 
shall  also,  at  the  request  of  the  propo¬ 


nent,  include  in  its  proxy  statement  a 
statement  of  the  proponent  of  not  more 
than  200  words  in  support  of  the  pro¬ 
posal,  which  statement  shall  not  include 
the  name  and  address  of  the  proponent. 
The  statement  and  request  of  the  pro¬ 
ponent  shall  be  furnished  to  the  man¬ 
agement  at  the  time  that  the  proposal  is 
furnished,  and  neither  the  management 
nor  the  issuer  shall  be  responsible  for 
such  statement.  The  proxy  statement 
shall  also  include  either  the  name  and 
address  of  the  proponent  or  a  statement 
that  such  information  will  be  furnished 
by  the  issuer  or  by  the  Commission  to 
any  person,  orally  or  in  writing  as  re¬ 
quested,  promptly  upon  the  receipt  of 
any  oral  or  written  request  therefor.  If 
the  name  and  address  of  the  proponent 
are  omitted  from  the  proxy  statement, 
they  shall  be  furnished  to  the  Commis¬ 
sion  at  the  time  of  filing  the  manage¬ 
ment’s  preliminary  proxy  material  pur¬ 
suant  to  Rule  14a-6(a)  (17  CFR  240.14a- 
6(a)). 

(c)  The  management  may  omit  a  pro¬ 
posal  and  any  statement  in  support 
thereof  from  its  proxy  statement  and 
form  of  proxy  under  any  of  the  following 
circumstances ; 

(1)  the  proposal  is.  under  the  laws 
of  the  issuer’s  domicile,  not  a  proper  sub¬ 
ject  for  action  by  security  holders: 

Note. — A  proposal  that  may  be  Improper 
under  the  applicable  state  law  when  framed 
as  a  mandate  or  directive  may  be  proper  when 
framed  as  a  recommendation  or  request. 

(2)  If  the  proposal  would,  if  imple¬ 
mented,  require  the  issuer  to  violate  any 
state  law'  or  federal  law  of  the  United 
States,  Oi  any  law  of  any  foreign  juris¬ 
diction,  to  which  the  issuer  is  subject, 
except  that  this  provision  shall  not  apply 
with  respect  to  any  foreign  law  compli¬ 
ance  with  w’hich  would  be  violative  of 
any  state  law’  or  federal  law  of  the  United 
States; 

(3)  If  the  proposal  or  the  supporting 
statement  is  contrary  to  any  of  the  Com¬ 
mission’s  proxy  rules  and  regulations,  in¬ 
cluding  Rule  14a-9  (17  CFR  240.14a-9), 
which  prohibits  false  or  misleading  state¬ 
ments  in  proxy  soliciting  materials; 

(4)  If  the  proposal  relates  to  the  en¬ 
forcement  of  a  p>ersonal  claim  or  the  re¬ 
dress  of  a  personal  grievance  against  the 
issuer,  its  management,  or  any  other  per¬ 
son; 

(5)  If  the  proposal  deals  with  a  matter 
that  is  not  significantly  related  to  the 
issuer’s  business ; 

(6)  If  the  proposal  deals  with  a  matter 
that  is  beyond  the  Issuer’s  power  to  ef¬ 
fectuate; 

(7)  If  the  proposal  deals  with  a  matter 
relating  to  the  conduct  of  the  ordinary 
business  operations  of  the  issuer; 

(8)  If  the  proposal  relates  to  an  elec¬ 
tion  to  office; 

(9)  If  the  proposal  is  counter  to  a  pro¬ 
posal  to  be  submitted  by  the  manage¬ 
ment  at  the  meeting; 

(10)  If  the  proposal  has  been  rendered 
moot; 

(11)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously  8id>- 
mitted  to  the  management  by  anoth^ 
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proponent,  which  proposal  will  be  in¬ 
cluded  in  the  management’s  proxy  ma¬ 
terials  for  the  meeting; 

(12)  If  substantially  the  same  proposal 
has  previously  been  submitted  to  secu¬ 
rity  holders  in  the  management’s  proxy 
statement  and  form  of  proxy  relating  to 
any  annual  or  special  meeting  of  seciulty 
holders  held  within  the  preceding  5  cal¬ 
endar  years,  it  may  be  omitted  from  the 
management’s  proxy  materials  relating 
to  any  meeting  of  security  holders  held 
within  3  calendar  years  after  the  latest 
such  previous  submission: 

Provided,  That — (1)  If  the  proposal 
was  submitted  at  only  one  meeting  dur¬ 
ing  such  preceding  period,  it  received 
less  than  3  percent  of  the  total  number 
of  votes  cast  in  regard  thereto;  or 

(il)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preceding 
period,  it  received  at  the  time  of  its  sec¬ 
ond  submission  less  than  6  percent  of  the 
total  number  of  votes  cast  in  r^ard 
thereto;  or 

(lii)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such  pre¬ 
ceding  period,  it  received  at  the  time  of 
its  latest  submission  less  than  10  per¬ 
cent  of  the  total  number  of  votes  cast 
in  regard  thereto;  and 

(13)  If  the  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends. 

(d)  Whenever  the  management  as¬ 
serts,  for  any  reason,  that  a  proposal  and 
any  statement  in  support  thereof  re¬ 
ceived  from  a  proponent  may  properly 
be  omitted  from  its  proxy  statement  and 
form  of  proxy,  it  shall  file  with  the  Com¬ 
mission,  not  later  than  50  days  prior  to 
the  date  the  preliminary  copies  of  the 
proxy  stetement  and  form  of  proxy  are 
filed  pursuant  to  Rule  14a-6(a),  or  such 
shorter  period  prior  to  such  date  as  the 
Commission  or  its  staff  may  permit,  five 
copies  of  the  following  items:  (1)  The 
proposal;  (2)  any  statement  in  support 
thereof  as  received  frran  the  proponent; 
(3)  a  statement  of  the  reasons  why  the 
management  deems  such  omission  to  be 
proper  in  the  particular  case;  and  (4) 
where  such  reasons  are  based  on  matters 
of  law,  a  supporting  opinion  of  coimsel. 
The  management  shall  at  the  same  time, 
if  It  has  not  already  done  so,  notify  the 
proponent  of  its  intention  to  omit  the 
proposal  from  its  proxy  statement  and 
form  of  proxy  and  shall  forward  to  him 
a  copy  of  the  statement  of  reasons  why 
the  management  deems  the  omission  of 
the  proposal  to  be  proper  and  a  copy  of 
such  supporting  opinion  of  counsel. 

(Secs.  14(a).  23(a).  48  Stat.  895,  901;  sec. 
203(a),  49  Stat.  704;  sec.  8,  49  Stat.  1379; 
sec.  6,  78  Stat.  669,  670;  sec.  18,  89  Stat.  133 
(16  TJ.S.C.  78n(a),  78w(a));  secs.  12(e), 
20(a),  49  Stat.  823,  833  (16  U.S.C.  791(e), 
79t(a));  secs.  20(a),  38(a),  64  Stat.  822,  841 
(15  U.S.C.  80a-20(a),  80a-37(a)).) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

Novkmbeii  22. 1976. 

|FR  Doc.76-36557  Plied  12-2-76;8:46  am] 


RULES  AND  REGULATIONS 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

[TJ>.  76-329] 

PART  111— CUSTOMHOUSE  BROKERS 
License  Examination 

On  Jime  21, 1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  PR  24889) ,  which  prt^KJsed 
to  amend  paragraph  (b)  of  §  111.13  of 
the  Customs  Regulations  (19  CPR  111.13 
(b))  to  provide  that  the  customhouse 
broker’s  license  examination  will  be  given 
at  each  district  office  on  the  first  Monday 
in  April  and  October  of  each  year. 

Section  111.13(b)  presently  provides 
that  the  customhouse  broker’s  license 
examination  will  be  given  at  each  district 
office  on  the  first  Monday  in  February, 
June,  and  October  of  each  year.  A  review 
of  the  statistics  maintained  regarding 
past  examinations  reveals  that  If  the  ex¬ 
aminations  were  given  only  twice  a  year, 
all  districts  could  easily  accommodate 
the  expected  Increased  number  of  ai^li- 
cants  at  each  examination  and  that  a 
cost  saving  to  the  Government  would  re¬ 
sult.  Moreover,  the  expected  increase  In 
administration  of  special  examinations 
imder  §  111.13(c)  of  the  Customs  Regu¬ 
lations  (19  cm  111.13(c))  would  be 
slight. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  no¬ 
tice  to  submit  data,  views,  or  arguments 
with  respect  to  the  proposed  amendment. 
No  comments  were  received. 

Accordingly,  the  proposed  amendment 
is  adopted  as  set  forth  below. 

Effective  date:  This  amendment  shall 
become  effective  January  3,  1977. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  November  24, 1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

The  first  sentence  of  paragraph  (b)  of 
§  1 1 1 .13  is  amended  to  read  as  follows : 

§  111.13  Examination  of  applicant  for 
iitdividuul  license. 

•  «  «  *  « 

(.b)  Date  and  place  of  examination. 
Examinations  will  be  given  at  each  dis¬ 
trict  office  on  the  first  Monday  in  April 
and  October.  *  *  • 

•  •  •  •  • 

(B.S.  261,  as  amended,  secs.  624,  641,  46  Stat. 
759,  as  amended  (19  UB.C.  66,  1624,  1641).) 
1641).) 

(FR  Doc.76-35609  FUed  13-2-76;8:46  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
(Docket  No.  76F-0440] 

PART  121— FOOD  ADDITIVES 

Food  Additives  Resulting  From  Contact 

With  Containers  or  Equipment  and  Food 

Additives  Otherwise  Affecting  Food,  San¬ 
itizing  Solutions 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  r^ulations 
to  provide  for  the  safe  use  of  a  certain 
aqueous  solution  as  a  sanitizing  solution; 
effective  December  3, 1976;  objections  by 
January  3, 1977, 

A  notice  published  in  the  Federal 
Register  of  April  25,  1975  (40  FR 
18206)  announced  that  a  petition  (FAP 
5H3037)  had  been  filed  by  Vestal  Labora¬ 
tories,  4963  Manchester  Ave.,  St.  Louis, 
MO  63110,  proposing  that  §  121.2547 
Sanitizing  solutions  (21  CFR  121.2547) 
be  amended  to  provide  for  the  safe  use 
of  an  aqueous  solution  containing  ortho- 
phenylphenol,  orf Tio-benzyl-para  -chloro  - 
phenol,  para-tertiaryamylphenol,  so¬ 
dium  -  alpha  -  alkyKCu-Cis)  -  omega- 
hydroxypoly(oxyethylene)  sulfate  with 
the  poly(oxyethylene)  content  averaging 
one  mole,  potassium  coconut  oil  soap,  and 
lsopr(H>yl  alcohol  or  hexylene  glycol  as  a 
sanitizing  solution  for  food-processing 
equipment  and  utensils. 

'The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  is  amending 
the  regulation  as  set  forth  below. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  409(c)  (1) , 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) ,  Part  121  is 
amended  in  {  121.2547  by  adding  new 
paragraphs  (b)  (20)  and  (c)  (15)  to  read 
as  follows: 

§  121.2547  Sanilizin;'  !H>lulioiis. 

*  *  *  *  « 

(b)  •  *  * 

(20)  An  aqueous  solution  containing 
orf/io-phenylphenol,  ortho-benzyl-para- 
chlorophenol,  para-tertiaryamylphenol, 
sodium  -  alpha  -  alkyl(Ci2  -  Cis)  -  omega- 
hydrox3Tpo^(oxyethylene)  sulfate  with 
the  poly(oxyethylene)  content  averaging 
one  mole,  potassium  salts  of  coconut  oil 
fatty  acids,  and  isopropyl  alcohol  or  hex¬ 
ylene  glycol. 

(c)  •  *  • 

(15)  Solutions  identified  in  paragraph 
(b)  (20)  of  this  section  are  for  single  use 
applications  only  and  shall  provide,  when 
ready  to  use,  a  level  of  800  parts  per 
million  of  total  active  phenols  consisting 
of  400  parts  per  mllli<m  ortTio-phenyl- 
Idienol,  320  parts  per  million  ortAo-^ben- 
zyl-para-<dilorophenol  and  80  parts  per 
million  pora-tertiaryainjdidiaioL 

m  0  ^  m  m 
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Any  person  who  whll  be  adversely  af¬ 
fected  by  the  foregoing  regiilatlon  may 
at  any  time  on  or  before  January  3, 1977, 
file  with  the  Hearing  Clei^,  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
t«i  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groimds  factually 
and  legally  sufBcient  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that' a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head¬ 
ing  of  this  regulation.  Received  (rf>jec- 
tions  may  be  seen  in  the  above  oflSce  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  December  3,  1976. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  November  24,  1976. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-35280  Filed  12-2-76:8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510 — NEW  ANIMAL  DRUGS 

Subpart  G — Sponsors  of  Approved 
Applications 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Subpart  B — Sp^ific  New  Animal  Drugs  for 
Use  in  Animal  Feeds 

A.  L.  Laboratories,  Inc.;  Change  of 
Sponsor 

The  Food  and  Drug  Administration 
approves  a  supplemental  new  animal 
drug  application  (46-592V)  filed  by  A.  L. 
Laboratories,  Inc.,  a  Subsidiary  of  A/S 
Apothekernes  Laboratorium  for  Special- 
praeparater,  452  Hudson  Terrace,  Engle- 
w'ood  Cliffs,  N.J.  07632,  providing  for  the 
change  in  sponsor  from  S.  B.  Penick  and 
Co.,  a  unit  of  CPC  International,  Inc., 
to  A.  L.  Laboratories,  Inc.  In  addition, 
S.  B.  Penick  and  Co.  has  requested  the 
change  in  sponsorship.  However,  S.  B. 
Penick  and  Co.  has  been  authorized  by 
A.  L.  Laboratories,  Inc.  to  manufacture 
and  package  the  products  for  them. 

Hie  approval  is  effective  December  3, 
1976.  This  approval  does  not  encompass 
a  ccHuplete  review  of  the  new  animal 
drug  application  or  reaffirmation  of  the 
underlying  safety  and  effectiveness  data. 

Hie  Commissioner  of  Food  and  Drugs 
Is  amending  Parts  510  and  558  (21  CFTl 
Parte  510  and  558)  to  reflect  tills  ap- 
provaL 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512 (i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodiflcation  published 
in  the  Federal  Register  of  June  15,  1976 
(41  PR  24262) ),  Chapter  I  of  Htle  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended 
in  paragraph  (c)  (1)  by  deleting  the  en¬ 
try  for  “S.  B.  Penick  &  Co.”  and  adding 
alphabetically  a  new  sponsor,  and  para- 
grai*  (c)  (2)  is  amended  by  deleting  the 
entry  for  “000794”  and  adding  numer¬ 
ically  a  new  sponsor,  to  read  as  follows: 

§  510.600  Names,  addresses,  and  rode 
iiuml>ers  of  sponsors  of  approved 
appliratioiis. 

*  «  «  •  » 

(C)  *  *  * 

(1)  •  ♦  * 

Drug 

Firm  name  and  address:  listing  No. 

•  •  •  •  *  * 

A.  L.  Laboratories,  Inc.,  A  Sub¬ 
sidiary  of  A/S  Apothekernes 
Laboratorium  for  Speclalprae- 
parater,  452  Hudson  Terrace, 
Englewood  Cliffs,  N.J.  07632...  046573 
•  •  •  •  • 

(2)  *  •  * 

Drug  listing  No.;  Firm  name  and  address 

•  *  •  •  •  * 

046573  _  A.  L.  Laboratories,  Inc., 

A  Subsidiary  of  A/S 
Apothekernes  Labo¬ 
ratorium  for  Speclal- 
praeparater,  452  Hud¬ 
son  Terrace,  Engle¬ 
wood  Cliffs,  N.J. 
07632. 

2.  Part  558  is  amended  as  follows: 

§  558.58  [.Amended] 

a.  In  §  558-58  Amprolium  and  ethopa- 
bate,  the  table  in  paragraph  (e)(1)  is 
amended  in  item  (ii)  in  the  second,  third, 
and  fourth  entries  in  the  column  “lim¬ 
itations”  to  delete  the  sponsor  no. 
“000794”  and  insert  in  its  place  the  num¬ 
ber  “046573.” 

§  5.58.105  [.Amended] 

b.  In  §  558.105  Buquinolate,  by  amend¬ 
ing  paragraph  (f)  (1)  (x)  (b)  by  deleting 
the  spdnsor  no.  “000794”  and  inserting  in 
its  place  the  number  “046573.” 

§  558.175  [.Amended] 

c.  In  §  558.175  Clopidol,  by  amending 
paragraph  (e)  (1)  (iii)  (b)  and  (e)  (1)  (v) 
(b)  by  deleting  the  sponsor  no.  “000794” 
and  inserting  in  its  place  the  number 
“046573.” 

§  558.355  [.Amended] 

d.  In  §  558.355  Monensin,  by  amending 
paragraph  (f)  (1)  (iii)  (b)  by  deleting  the 
sponsor  no.  “000794”  and  inserting  in  its 
place  the  number  “046573.” 

§  558.515  [.Amended] 

e.  In  S  558.515  Robenidine  hydrochlo¬ 
ride,  by  amending  paragraph  (f)  (1)  (vii) 
(b)  by  deleting  the  sponsor  no.  “000794” 


and  inserting  in  its  place  the  number 
“046573.” 

Effective  date.  These  amendments 
shall  be  effective  December  3, 1976. 

(Sec.  512(i) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) ) 
Dated :  November  23, 1976. 

C.  D.  Van  Houw^ling, 

Director. 

Bureau  of  Veterinary  Medicine. 

IFR  Doc .76-35423  Filed  12-2-76; 8: 45  am] 

PART  556 — TOLERANCES  FOR  RESIDUES 
OF  NEW  ANIMAL  DRUGS  IN  FOOD 

PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Decoquinate 

The  Pood  and  Ding  Administration 
approves  a  supplemental  new  animal 
drug  application  (39-417V)  filed  by  Hess 
and  Clark,  Division  of  Rhodia,  Inc.,  Ash¬ 
land,  OH  44805,  proposing  safe  and  ef¬ 
fective  use  of  a  6  percent  decoquinate 
premix  for  manufacturing  a  cattle  feed 
used  as  an  aid  in  the  prevention  of  coc- 
cidiosis.  The  approval  is  effective  Decem¬ 
ber  3,  1976. 

In  addition,  the  Commissioner  of  Pood 
and  Drugs  has  evaluated  the  data  be¬ 
fore  him  and  concludes  that  a  tolerance 
limitation  of  1  part  per  million  (ppm) 
for  decoquinate  in  the  skeletal  muscle  of 
cattle  and  2  ppm  in  other  tissues  is  re¬ 
quired  to  assure  that  edible  tissues  of 
cattle  treated  with  decoquinate  are  safe 
for  human  consumption. 

The  Commissioner  is  amending 
[SSS  556.170  and  558.195  (21  CFR  556.170 
and  558.195)  to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  in¬ 
formation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  Monday 
through  Friday  between  the  hours  of  9 
a.m.  and  4  p.m.,  except  on  Federal  legal 
holidays. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
Copies  of  the  Food  and  Drug  Administra¬ 
tion  environmental  impact  assessment 
are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15, 1976  (41 
FR  24262)),  Parts  556  and  558  are 
amended  as  follows : 

1.  Part  556  is  amended  by  revising 
§  556.170  to  i*ead  as  follows: 
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§  556.170  IKs-oquiiiale. 

Tolerances  are  established  for  residues 
of  decoquinate  In  the  uncooked  edible 
tissues  of  checkens  or  cattle  as  follows: 

(a)  2  parts  per  million  In  tissues  other 
than  skeletal  muscle. 

(b)  1  part  per  million  in  skeletal  mus¬ 
cle. 


RULES  AND  REGULATIONS 

2.  Part  558  is  amended  in  S  558.195  by 
revising  paragraph  (g)  to  read  as  fol¬ 
lows:  ' 

§  5.58.165  l><‘«‘<>quiiiatF. 

♦  •  *  #  •  # 

(g)  Conditions  of  use.  (1)  It  is  used  In 
complete  feeds  as  follows: 


Effective  date.  This  amendment  shall 
be  effective  December  3. 1976. 

(8ec.  612(1),  82  Stat.  347  (21  U.8.C.  360b (1) ) .) 

Dated:  November  19, 1976. 

C.  D.  Van  Hooweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.76-34959  Filed  12-2-76;8:46  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  6 — ENGINEERING  AND 
TRAFFIC  OPERATIONS 

PART  655— TRAFFIC  OPERATIONS 

Highway  Safety  Improvement  Program; 

Amendment 

•  Purpose.  The  purposes  of  this  docu¬ 
ment  are  to  add  the  definition  of  “State" 
and  to  amend  a  citation  in  23  CFR  Part 
655,  Subpart  E.  These  changes  are  made 
to  conform  to  the  Highway  Safety  Act  of 
1976  (Pub.  L.  94-280) .  • 

Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations,  Part  655,  Subpart 
E  Is  amended  as  follows : 

1.  In  §  655.502  a  new  paragraph  (d>-is 
added  to  read: 

§  655.502  Doiiniiioiii!. 

♦  *  •  ♦  * 

(d)  “State”  means  any  one  of  the 
fifty  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa  except  that,  for  the 
purpose  of  implementing  section  203  of 
the  Highway  Safety  Act  of  1973,  “State” 
means  any  one  of  the  fifty  States,  the 
District  of  Columbia  and  Puerto  Rico. 

§  655.507  [Amended] 

2.  The  second  sentence  in  §  655.507  is 
amended  by  striking  the  period  at  the 
end  thereof  and  adding  the  following; 
“and  203  of  the  Highway  Safety  Act  of 
1973,  as  amended.” 

Effective  date:  November  18, 1976. 

Issued  on:  November  23. 1976. 

Norbert  T.  Tieiiann, 

Federal  Highway  Administraior. 

|FR  Doc.76-36716  Piled  12-2-76;8;46  Mn) 


Decoquiimto 
in  grams  per  ton 

Combination 
in  grams  per  ton 

Indications  for  use 

Limitations 

Sponsor 

27.2  (0.003  pet)... 

Broiler  cluckens;  as  an  aid  in  the 
prevention  of  coccidiosis 
caused  by  Eitneria  tenelia,  E. 
neeatrix,  E.  mivati,  E.  aetr- 
vufma,  E.  maxima  and  E. 
bruneiti. 

Do  not  fe<’d  to  laying  checkens.. 

0118(R, 

012286 

Bacitraein  10  to  &0. 

Broiler  checkens;  as  an  aid  in  the 

Do  not  fo«.‘d  to  laying  checkens; 

011801 

prevention,  of  eoccidioeis 
caused  by  Fimeria  tenetla,  E. 

feed  as  sole  ration;  as  zinc 
bacitracin  provided  by  No. 

' 

neeatriz,  E.  mtsafi,  E.  acer- 
vuUna,  E.  maxima,  and  E. 
bruTuUi:  for  increased  rate  of 
weight  fain  and  improved 
feed  cfiBciency. 

012769  in  s<'e.  .510.600(C)  of  this 
chapter. 

Chlortetrar  y  dine 
200. 

« 

Broiler  chickens;  as  an  aid  in  the 
prevention  of  coccidiosis 
caused  by  Eimeria  ttnella,  E. 
nteatrix,  E.  oeerwiina,  F. 
mivati,  E.  maxima,  and  E. 
brunttti;  for  the  treatment  of 
clironic  respiratory  disease 
(air  sac  infection),  prevention 
of  synovitis. 

Do  not  fet'd  to  laying  cliickcus, 
in  low  culcitun  feed  containing 
0.8  pet.  of  calcium;  not  to  be 
fed  continuously  for  more  than 

8  weeks;  as  cblortetracycline 
hydrochloride  provided  by 
No.  010042  in  sec.  610.600(c) 
of  this  chapter. 

011801 

Roxarsone  46.4 
(0.006  pet). 

Broilw  chickens;  as  an  aid  in 
the  prevention  of  coccidiosis 
caused  by  Eimeria  tenetla,  E. 
neeatrix,  E.  mivati,  E.  aeervu- 
lina,  E.  maxima,  and  E.  bru- 
nettU  growth  tunmotion  and 
feed  efficiency;  improving  pig¬ 
mentation. 

Do  not  feed  to  laying  chickens; 
withdraw  6  d  l>«fure  slaughter; 
as  sol<‘  s*)nree  of  organic  ar¬ 
senic. 

0)1801 

972  (0.003  pet.)„. 

Uncomy)'ln3 . 

Broiler  chickens;  as  an  aid  in 
the  prevention  of  coccidiosis 
cansed  by  Eimeria  terulla,  E. 
neeatrix,  E.  aeermUina,  E.  max¬ 
ima,  E.  mivati,  and  E.  brnnetti; 
tor  increased  rate  of  weight 
gain  and  improved  feed  eflS- 
ciency. 

Do  not  feed  to  laying  chickens; 
feed  as  sole  ration;  as  linoomy- 
cin  hydrochloride  monohy¬ 
drate  provided  by  No.  000009 
in  sec.  .510.600(c)  of  this  chap¬ 
ter. 

000006, 

011801 

• 

Boiarsone  11  to  46 
(0.0012-0.006 
pet.). 

Broiler  chickens;  as  an  aid  in  the 
prevention  of  coccidiosis 
caused  by  Eimeria  tenetla,  E, 
neeatrix,  E.  aeervniina,  E. 
mivati,  K.  maxima,  and  F.  bru- 
nettU  tor  increa^  rate  of 
weight  gain  and  improved 
Iced  eflBcienc.y. 

Do  not  feed  to  laying  chickens; 
withdraw  5  d  befere  slaughter; 
as  sole  source  of  organic  ar¬ 
senic;  as  zinc  bacitracin  pro¬ 
vided  by  No.  012769  in  sec. 
610.600(c)  of  this  chapter;  as 
roxarsone  provided  by  No. 
017210  in  sec.  510.600(c)  of  this 

011801 

chapter: 

(2)  It  is  used  in  complete  feeds  or  feed  supplements  as  follows : 

Decoquinate 

CombinaUon 
in  grams  per  ton 

Indications  for  use 

Limitations 

Sponsor 

22.7  mg  per  100 
lb  of  body 
weigbtperday 
(9.6  mg  per 
kilogram). 

' 

.  CatUe;  as  an  aid  in  the  preven¬ 
tion  of  coccidiosis  in  ruminat¬ 
ing  C4k]ve8  and  cattle  caused 
by  Eimeria  bovit  and  E.  eumii. 

Feed  for  at  least  28  d  during 
periods  of  coccidiosis  or  when 
It  is  likely  to  be  a  hazard.  Do 
not  feed  to  breeding  animals 
or  cows  Inducing  milk  for 
food.  Complete  cattle  feeds 
should  be  consumed  within 
7  d  of  manufactuie. 

OilSOt 
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Title  24 — HoMMgaMl  lAten  Ownlopment 

CHAPTER  X—fEXfEKKL  INSURANCE  AD¬ 
MINISTRATION.  OEnARTMENT  OF 
HOUSING  AND  URBAN  OEIfEU>PMENT 

SUBCHAPTER  B-4iATIONAL  FLOOD 
mSURANCC  PnOORAM 

{Docket  No.  FI-22981 

PART  1914 — COMMUNITIES  EUGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 
The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
Naticmal  Flood  Dtsuranoe  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
fr<xn  any  llceosed  property  Insurance 
agent  or  broker  senring  the  eligible 
community,  mr  from  tiie  National  nood 
Insurers  Association  servicing  company 
§1914.6  list  of  dligiUe  comnmakies. 


for  the  state  (addreraes  are  puMi-«hed  at 
I  1912.6.  24  CFR  Part  1912) . 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur¬ 
chase  of  flood  insurance  as  a  condition  of 
receiving  any  form  of  F^eral  or  fed¬ 
erally  related  finaxicial  assistance  for 
acquisition  or  construction  purposes  in  a 
flo^  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous¬ 
ing  Jtnd  Urban  Devdopment.  The  re¬ 
quirement  applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition 
or  constructicm  except  as  authorized  by 
section  202(b)  of  the  Act.  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  imder  this  Part  no  such  restriction 
exists,  although  Insurance,  If  required, 
must  be  purchased. 


The  Federal  Insurance  Administrator 
finds  that  delayed  effecttve  dates  would 
be  contrary  to  the  pubUc  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  S  UH.C.  653(b) 
are  impracticable  and  unnecc3»ary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  in  alphabeUcal  sequeiKie  new 
entries  to  Ihe  table.  In  eadh  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regu¬ 
lar  flood  insurance  program.  These  date.s 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sanctions,  within  the  meaning  of 
5  U.S.C.  S  551.  The  entry  reads  as  follows: 


state 


Ckmntr 


Looatioa 


Gfleotire  date  of  anthoiisaUoD  of  sale  of  flood 
insBranee  for  area 


Hasard  area  Community 
identified  No. 


Iowa . BnonaViAa . Newell,  city  of. ; . .  Noe.  22,  t976,  emersency 

New  Hampshire _ Canol . Wakefield,  town  of . .fie . . 


North  Carolina. 
Oklahoma . 


. . . . July  28,  IS74 

.  Jimo  25,1976 

HMifaK. .  umnoorporatcd  areas . . . .4o . . . . . . . . .  ^ 

Jackson . Blair,  city  of . do . . . June  25,15*76 


190634 

3«m9A 


370327 

400348 


..  Porter . 

_ Ogden  Danes,  town  of . 

..  Crawford . . 

..  Clay.. . 

..  Pittsburg.... . 

..  ffcdoa...' . . 

..  Wa^ngton . 

G 

...  donmrit . 

9 

_ UuincoTporated  areas . 

•  '  #  -  • 

. Not.  ome^ceacy . . 

...  Wallace... . 

_ Carroll . . . 

.  _  .  Aa _ _  _ 

...  feffersoB _ .... 

. . . ,...,.,#0 . - . - 

Do . 

...  AUegsny . 

Do . 

...  Itediaoa....  . 

. do . - 

Do  . . 

...  Cayuga..- . 

North  Carolina . . 

...  Beatafort- . 

_ Washington  Park,  town  of _ _ 

. Sept.  29,  1972,  emergency;  Nov.  22, 1976,  regu- 

...  Btehoning . 

. . . .  Nov.  26, 1976,  emergency . 

Smith  Carolina . . 

...  OcangebCHSg . 

_  Unincorporated  areas . 

. Mar.  10, 1972,  emergency;  Dec.  6, 1976,  regular.. 

. --  Not.  26, 1976,  amiagancy _ _ _ 

Minnesota _ ... 

...  Steams . . 

. Avon.dtyof . 

...  St.  Lawrenoe _ 

...  Hattinger . 

_ Oct. 20, 1972,  emergency;  Dec. 8, 1976, regular.. 

,  ..  Not.  26, 1976,  emergency . . . 

Do.  _ _ _ _ 

_ HaSkaB . 

...  Butler... . . 

Do . 

...  Iiycomlng . 

_ Porter,  township  of . 

. Mar.  9, 1973,  emergency;  Jan.  14, 1977,  regular... 

6,1976 


17, 1975 
29, 1974 


9,1976 

8,1974 


9,1976 

9,1973 


8,1975 


Wisconsin. 


Calumet. . Unincorporated  areas . .  Nov.  26, 1976,  emoreency. 


28. 1974 

20.1976 
6,1976 

29.1974 

27. 1976 

3.1975 

9.1974 

26. 1975 
31, 1974 

9. 1976 
25,15*76 
.  6,1974 

7.1976 

3.1974 


t80e06A 

190098 

290695 

4003R7 

340467 

S00114 


08025*0 

200625) 

330239 

360336A 

361005A 

360406 

360126A 


390371 

4501G0 


120144 B 

206801 

27IM43A 

361429 

380038B 

390329A 

400302 

400415 

421422A 

420C56B 

550036 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  Urban  Developnient  Act  at  1968;  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (42  UB.O.  4001-4128);  and  Secretary’s  delegation  of  authwlty  to  Federal  Insurance  Administrator  (34  FR 
2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  November  18,  1976. 


{FR  Doc.76-35465  Filed  12-2-76:8 ;46  amj 


J.  Robert  Hunter, 

Federal  Insurance  Administrator. 
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Title  28 — ^Judicia!  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

I  TAX  DIVISION  DIRECTIVE  No.  28] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  Y — Redelegations  of 
Authority  To  Compromise  and  Close 
Civil  Claims 

Redelegation  of  Authority  to  Com¬ 
promise,  Settle,  and  Close  Claims 

By  virtue  of  the  authority  vested  in  me 
by  Part  O  of  Title  28  of  the  Code  of  Fed¬ 
eral  *  Regulations,  particularly  §§0.70, 
0.160,  0.162,  0.164,  0.166,  and  0.168,  it  is 
ordered  as  follows: 

Section  1.  The  Chiefs  of  the  Civil  Trial 
Sections, .  the  Court  of  Claims  Section, 
and  the.  Appellate  Section  are  authorized 
to  reject  offers  in  compromise,  regardless 
of  amount,  without  reference  to  the  Re¬ 
view  Section,  provided  that  such  action  is 
not  opposed  by  the  agency  or  agencies 
involved. 

Section  2.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  6  hereof, 
the  Chiefs  of  the  Civil  Trial  Sections  and 
Courts  of  Claims  Section  are  authorized 
to  accept  offers  in  compromise  in  all  cases 
in  which  the  amount  of  the  Govern¬ 
ment’s  concession,  exclusive  of  statutory 
interest,  does  not  exceed  $35,000,  provided 
that  such  action  is  not  opposed  by  the 
agency  or  agencies  involved. 

Section  3.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  6  hereof, 
the  Chief  of  the  Review  Section  shall 
have  auUiority  to: 

(A)  accept  offers  in  compromise  in  all 
cases  in  which  the  amount  of  the  Gov¬ 
ernment’s  concession,  exclusive  of  statu¬ 
tory  interest,  does  not  exceed  $75,000, 

(B)  approve  administrative  settle¬ 
ments  not  exceeding  $75,000. 

(C)  approve  concessions  (other  than 
by  ccHnpromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $75,000,  and 

(D)  reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 

provided  that  the  action  is  not  opposed 
by  the  agency  or  agencies  involved  or  the 
chief  of  the  section  to  which  the  case  is 
assigned. 

Section  4.  Subject  to  the  conditions 
and  limitations  set  forth  in  Section  6 
hereof,  the  Director,  Civil  Litigation, 
shall  have  authority  to: 

(A)  accept  offers  in  compromise  in  all 
cases  in  which  the  amount  of  the  Gov¬ 
ernment’s  concession,  exclusive  of  statu¬ 
tory  interest,  does  not  exceed  $250,000, 

(B)  approve  administrative  settle¬ 
ments  not  exceeding  $250,000, 

(C)  approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  CSovernment  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $250,000,  and 

(D)  reject  offers  in  comprixnise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount. 


provided  that  the  action  is  not  opposed 
by  the  agoicy  or  agencies  Involved,  the 
Chief  of  the  Review  Section,  or  the  chief 
of  the  secticm  to  which  the  case  is  as¬ 
signed,  and  provided  further  that  the 
limiting  amount  in  (A)  and  <B)  shall  be 
$200,000  if  the  case  is  subject  to  refer¬ 
ence  to  the  Joint  Committee  on  Taxa¬ 
tion. 

Section  5.  Subject  to  the  conditions 
and  limitations  set  forth  in  Section  6 
hereof,  the  Deputy  Assistant  Attorneys 
General  each  shall  have  authority  to: 

(A)  accept  offers  in  compromise  in  all 
cases  in  which  the  amount  of  the  Grov- 
ernment’s  concession,  exclusive  of  statu¬ 
tory  interest,  does  not  exceed  $250,000. 

(B)  approve  administrative  settle¬ 
ments  not  exceeding  $250,000, 

(C)  approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $250,000,  and 

(D)  reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  ofj  amount, 

provided  that  the  limiting  amount  of 

(A),  (B),  and  (C)  shall  be  $100,000  if 
the  proposed  disposition  of  the  claim  is 
opposed  by  the  agency  or  agencies  in¬ 
volved,  and  provided  further  that  the 
limiting  amount  of  (A)  and  (B)  shall  be 
$200,000  if  the  case  is  subject  to  refer¬ 
ence  to  the  Joint  Ccmimittee  on  Taxation. 

Section  6.  The  authority  redelegated 
herein  shall  be  subject  to  the  following 
conditions  and  limitations: 

(A)  When,  for  any  reason,  the  com¬ 
promise  or  administrative  settlement  or 
concession  of  a  particular  claim,  as  a 
practical  matter,  will  control  or  adversely 
influence  the  disposition  of  other  claims 
totaling  more  than  the  respective 
amounts  designated  in  Sections  2,  3,  4, 
and  5,  the  case  shall  be  forwarded  for 
review  at  the  appropriate  level. 

(B)  When,  because  of  the  Importance 
of  a  question  of  law  or  policy  presented, 
the  position  taken  by  the  agency  or 
agencies  or  by  the  United  States  Attor¬ 
ney  involved,  or  any  other  considerations, 
the  person  otherwise  authorized  herein 
to  take  final  action  is  of  the  opinion  that 
the  proposed  disposition  should  be  re¬ 
viewed  at  a  higher  level,  he  shaU  for\^ard 
the  case  for  such  review. 

(C)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  0  of  Title  28  of  the 
Code  of  Federal  Regulations  requiring 
the  submission  of  certain  cases  to  the 
Attorney  General,  the  Deputy  Attorney 
General,  or  the  Solicitor  General. 

(D)  Authority  to  approve  recommen¬ 
dations  that  the  Government  confess  er¬ 
ror,  or  make  administrative  settlements, 
in  cases  on  appeal,  is  excepted  from  the 
foregoing  redelegations. 

(E)  The  Assistant  Attorney  General, 
at  any  time,  may  withdraw  any  author¬ 
ity  delegated  by  this  Directive  as  it  re¬ 
lates  to  any  particular  case  or  category 
of  cases,  or  to  any  part  tJiereof. 


Section  7.  This  Directive  supersedes 
Tax  Division  Directive  No.  27,  approved 
May  31,  1976. 

Section  8.  niis  Directive  .shaD  become 
effective  December  3,  1976. 

Scott  P.  Crampton,. 
Assistant  Attorney  General. 

Approved:  November  22,  1976. 

Harold  R.  Tyler,  Jr., 

Deputy  Attorney  General. 

[PR  Doc.76-36713  Piled  12-2-76:8  45  am] 


[Tax  Division  Directive  No.  29] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  Y — Redciegations  of 
Authority  To  Compromise  and  Close 
Civil  Claims 

Tax  Division 

REDELEGATION  OF  AUTHORITY  TO  RELEASE 
RIGHTS  OF  REDEMPTION  IN  CERTAIN  CASES 

By  virtue  of  the  authority  vested  in  me 
by  Part  O  of  Title  28  of  the  Code  of 
Federal  Regulations,  particularly  §§  0.70, 
0.160,  0.162,  0.164,  0.166,  and  0.168,  it  is 
hereby  ordered  as  follows: 

Sec.  1.  The‘U.S.  Attorney  for  each  dis¬ 
trict  in  which  is  located  real  property, 
which  is  subject  to  a  right  of  redemption 
of  the  United  States  in  respect  of  Federal 
tax  liens,  arising  under  section  2410(c) 
of  title  28  of  the  United  States  Code,  or 
under  State  law  when  the  United  States 
has  been  joined  as  a  party  to  a  suit.  Is 
authorized  to  release  the  right  of  re¬ 
demption,  subject  to  the  following  limita¬ 
tions  and  conilitions — 

(1)  This  redelegation  of  authority  re¬ 
lates  only  to  real  property  on  which  is 
located  only  one  single-family  residence, 
and  to  all  other  real  property  having  a 
fair  market  value  not  exceeding  $40,000. 
That  limitation  as  to  value  or  use  shall 
not  apply  in  those  cases  in  which  the 
release  is  requested  by  the  Veterans  Ad¬ 
ministration  or  any  other  Federal  agency. 

(2)  The  consideration  paid  for  the 
release  must  be  equal  to  the  value  of  the 
right  of  redemption,  or  fifty  dollars 
($50),  whichever  is  greater.  However,  no 
consideration  shall  be  required  for  re¬ 
leases  issued  to  the  Veterans  Administra¬ 
tion  or  any  other  Federal  agency. 

(3)  The  following  described  document.s 
must  be  placed  in  the  U.S.  Attorney’s 
file  in  each  case  in  which  a  release  is 
Issued — 

(A)  The  favorable  recommendation  of 
the  appropriate  Regional  Counsel  of  the 
Internal  Avenue  Service. 

(B)  Appj-aisals  by  two  disinterested 
and  well-qualified  persons.  In  those  cases 
in  which  the  applicant  is  a  Federal 
agency,  the  apprai^l  of  that  agency  may 
be  substituted  for  the  two  appraisals 
generally  required. 

(C)  Such  other  information  and 
documents  as  the  Tax  Division  may 
prescribe. 

Sec.  2.  This  Directive  supersedes  Tax 
Division  Memo.  No.  391,  approved  Octo¬ 
ber  7, 1964. 
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Sec.  3.  This  EMrecttve  shall  become 
effective  22n(i  November,  1976. 


Scott  P.  Csabiptoh, 
Assistant  Attorney  Oeneral, 

Tax  Division. 


Approved : 


Harold  R.  Tyler,  Jr.. 

Deputy  Attorney  General 

1  PR  Doc.76-35714  Filed  12-2-76,8  46  am] 


Title  7 — ^Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT).  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUDTMENTS 

(Arndt  3] 

PART  722— COTTON 

Subpart — Base  Acreage  Allotments  for 

1974  and  Succeeding  Crops  of  Upland 

Cotton 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  by  Uie  Agricultural  Act  of 
1970  and  the  Agriculture  and  Consumer 
Protection  Act  of  1978  (Pub.  L.  91-524, 
Pub.  li.  93-86,  84  Stat.  1358,  87  Stat. 
221).  The  purposes  of  this  amendment 
are  as  follows : 

1.  To  provide  that  the  State  ASC 
Committee  shall  set  and  publicize  the 
dates  for  transfer,  release  and  reappor¬ 
tionment. 

2.  To  provide  that  a  late-hied  release 
and  request  fm*  reapportioned  acreage 
may  be  accepted  If  the  State  ASC  Com¬ 
mittee  determines  that  the  producer  was 
prevented  frwn  hling  for  reasons  beyond 
his  control. 

Since  farmers  and  local  State  and 
County  ASC  committees  need  to  know 
the  provisions  of  tt»e  program  for  the 
1977  crop  as  soon  as  posslUe,  it  is  here¬ 
by  found  that  complianoe  wltii  the  no¬ 
tice,  public  procedure,  and  SO-day  effec¬ 
tive  date  requirements  of  5  U.S.C.  553 
Is  unnecessary  and  conlrary  to  the  pub¬ 
lic  >' interest.  Accordingly,  this  amend¬ 
ment  shall  become  effective  December  3, 
1976. 

The  regulations  governing  Base  Acre¬ 
age  Allotments  for  1974  and  Succeeding 
Crops  of  Upland  Cotton,  (39  FB  27305, 
40  FR  28601  and  41 FR  31803) .  are  here¬ 
by  amended  as  follows: 

1.  Paragraph  (g)  of  {722.408  Is  re¬ 
vised  to  read  as  follows : 

§  722.408  Release  and  reappertionnient 
of  rolton  Iwse  aoeeage  idletnnent, 

•  R  ♦  ♦  R 

(g)  Closing  dates.  TTie  State  Ciunmit- 
tee  shall  establish  and  publicize  the  clos¬ 
ing  dates  for  the  entire  State  or  for  areas 
consisting  of  one  or  more  counties  in  the 
State  taking  Into  consideration  the  nor¬ 
mal  planting  dates  for  the  States.  TTie 
State  committee  may  authorize  either  a 
late-filed  r^ease  or  a  request  for  reap- 
portlonment  upon  a  finding  that  the 
producer  was  prevented  from  filing  for 
reascms  beyond  his  control. 

•  •  •  •  • 


(BeoB.  SOI,  344a,  850,  375,  ft  Stat.  tS,  as 
amended.  79  Stat.  1197,  as  anwaded,  T9  Stat. 
1193,  as  amended,  52  Stat.  66,  as  amended 
(7  US.C.  1301, 1844b.  1860, 1375) .) 

Effective  date:  December  3, 1976. 

Signed  at  Washington,  DC.,  on:  No¬ 
vember  22, 1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta~ 
hilization  and  Conservation 
Service. 

[FR  Doc.76-35475  Filed  12-2-76:8  45  am] 


PART  722— COTTON 

1977  Crop  of  Extra  Long  Staple  Cotton; 
Acreage  Allotments  and  Marketing  Quotas 

State  Reserves  and  County  Allotments 

The  regulation  at  7  CPR  722.562  Is  Is¬ 
sued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  U.S.C,  1281  et 
seq.i  (referred  to  as  the  “Act"),  witli 
respect  to  the  1977  crop  of  extra  long 
staple  cotton '(referred  to  as  “ELS  cot¬ 
ton”).  'Hie  purpose  of  this  secticHi  is  to 
establish  State  reserves,  allocate  the 
State  reserves  to  counties  and  officially 
establish  county  allotmraits.  Determina¬ 
tions  with  respect  to  1977  State  reserves 
and  allocation  of  State  reserves  to  coun¬ 
ties  were  made  initially  by  the  respective 
State  committees  and  are  hereby  ap¬ 
proved  and  made  effective  by  the  Ad¬ 
ministrator,  ASCS,  pursuant  to  delegated 
authority  (35  PR  19798,  36  PR  6907,  37 
FR  624,  3845,  22008,  40  Kl  18815  > , 

Notice  that  the  Secretary  was  prepar- 
hig  to  establish  1977  State  and  county  al¬ 
lotments  was  published  in  the  Federal 
Register  on  July  30,  1976  (41  PR  31848) 
in  accordance  with  5  U.S.C.  553.  No  com¬ 
ments  or  recommendations  were  received 
concerning  this  determination. 

In  order  that  farmers  may  be  informed 
as  soon'as  possible  of  1977  farm  allot¬ 
ments  so  that  they  may  make  plans  ac¬ 
cordingly,  it  is  essential  that  this  section 
be  made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  30-day 
effective  date  requirement  of  5  U.fi.C.  553 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest,  and  this  document  shall  be 
effective  up<xi  filing  with  the  Director, 
Office  o£  the  Federal  Register.  The  ma¬ 
terial  previously  appearing  in  this  section 
as  “Subpart — 1976  Chop  of  Extra  Long 
Staple  (Totton;  Acreage  Allotments  and 
Marketing  Quotas”  remain  In  full  force 
and  effect  as  to  the  crop  to  which  it 
was  applicable. 

7  (7FR  722.562  and  the  title  to  the  sub¬ 
part  are  amended  to  read  as  foOows; 

Subpart — 1977  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and  Market¬ 
ing  Quota 

§  722.562  State  reHerves  and  county  al¬ 
lotments  for  the  1977  crop  of  extra 
long  staple  cotton. 

(a)  State  reserves.  The  State  reserves 
for  each  State  shall  be  established  and 


allocated  among  uses  for  the  1977  crop 
of  extra  Itmg  staple  cotton  pursuant  to 
{  722.508.  It  is  her^y  determined  that 
no  State  reserve  is  required  for  abnormal 
conditions,  inequities  and  hardships  or 
small  farms.  The  amount  of  the  State 
reserve  held  in  each  State  and  the 
amount  of  allotment  in  the  State  produc¬ 
tivity  pool  resulting  frMn  productivity 
adjustments  under  §  722.529  (c)  and  (d) 
is  available  for  inspection  at  each  State 
ASCS  office. 

<b)  County  allotments.  County  allot¬ 
ments  are  established  fw  the  1977  crop 
of  extra  long  staple  cotton  in  accordance 
with  §  722.509.  The  amount  of  the  State 
allotment  aiH>ortioned  to  counties  is 
available  for  inspection  at  the  respective 
State  and  county  ASCS  offices. 

(Secs.  344,  347,  376,  63  Stat.  670,  as  amei.ded, 
676.  as  amended.  52  Stat.  66.  as  amended  (7 
UJS.C.  1344,  1347.  1375).) 

Effective  date:  These  amendments  be¬ 
come  effective  on  November  30,  1976. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  30,  1976. 

I^NNeth  E.  Frick. 

Administrator,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

(FR  Doc .76-35683  Piled  11-30-76:4:13  pm( 


PART  729 — PEANUTS 

1977  Crop  of  Peanuts:  Acreage  Allotments 
and  Marketing  Quotas 

Basis  and  purpose.  The  provisions  of 
.$$  729.100  to  729.103  are  Issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as 
amended;  7  UB.C.  1281  et  seg.)  with  re¬ 
spect  to  the  1977  crop  of  peanuts.  TTie 
purposes  of  SI  729.100  to  729.103  are  to 
proclaim  a  national  marketing  quota,  es¬ 
tablish  the  national  acreage  allotment 
and  apportion  such  allotment  to  the 
States  for  the  1977  crop  of  peanuts  in 
accordance  with  section  358  of  the  act 
(7  U.S.C.  1358) ,  The  findings  and  deter¬ 
minations  made  with  respect  to  these 
matters  are  based  on  the  latest  available 
statistics  of  the  Federal  Government. 

Notice  that  the  Secretary  was  prepar¬ 
ing  to  determine  the  acreage  allotments 
and  marketing  quota  for  the  1977  crop  of 
peanuts  was  published  in  the  Federal 
Register  on  November  9,  1976  (41  FR 
49492).  No  submisslMis  w^e  received  in 
response  to  such  notice. 

In  order  tiiat  peanut  farmers  may  be 
notified  as  soon  as  possible  of  farm  allot¬ 
ments  for  the  1977  crop  of  peanuts,  tt  is 
essential  that  §1  729.100  to  729.103  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly.  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  30-day 
effective  date  requirement  of  5  UB.C.  553 
is  imiH-acticable  and  c<mtrary  to  the  pub¬ 
lic  interest  and  §i  729.100  to  729.103  shall 
be  effective  November  30,  1976.  The 
material  previously  appearing  In  thlv 
subpart  in  f<  729.100  to  TM.lOt  wulM 
In  full  force  and  effect  as  to  tlie  cropa  to 
which  it  was  applicable. 
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Accordingly,  the  regulations  in  7  CPR 
729.100  to  729.103  are  revised  as  follows: 
Bee. 

729.100  Proclamation  of  national  marketing 

quota  for  the  1977  crop  of  pea¬ 
nuts. 

729.101  National  acreage  allotment  for  the 

1977  crop  of  peanuts. 

729.102  Reserved. 

729.103  Api>ortionment  to  States. 

Authokitt  :  Secs.  301,  358,  375,  62  Stat.  88. 
as  amended,  66  Stat.  88,  as  amended,  62  Stat. 
66,  as  amended  (7  U.S.C.  1301,  1368,  1376). 

§729.100  Proclamation  of  national  mar¬ 
keting  quota  for  the  1977  crop  of 
peanuts. 

(a)  Statutory  requirements.  Section 
358(a)  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides^  that 
between  July  1  and  December  1  of  each 
calendar  year  the  Secretary  shall  pro¬ 
claim  a  national  marketing  quota  for  the 
crop  of  peanuts  to  be  produced  in  the 
next  succeeding  calendar  year.  The  quota 
for  such  crop  shall  be  the  quantity  of 
peanuts  which  will  make  available  for 
marketing  a  supply  equal  to  the  average 
quantity  of  peanuts  harvested  for  nuts 
during  Uie  immediately  preceding  5 
years,  adjusted  for  current  trends  and 
prospective  demand  conditions.  The  min- 
imiun  quota  shall  be  a  quantity  of  pea¬ 
nuts  sufficient  to  provide  a  national  acre¬ 
age  allotment  of  not  less  than  1,610,000 
acres. 

(b)  Findings  and  determinations.  The 
following  findings  and  determinations 
under  section  358(a)  of  the  act  are  here¬ 
by  made: 

(1)  Average  quantity  of  peanuts  har¬ 
vested  for  nuts  during  the  5  year  period 
1971-1975,  adjusted  for  current  trends 
and  prospective  demand  conditions — 1,- 
728,000  tons; 

(2)  Normal  yield  per  acre  of  peanuts 

for  the  United  States  on  the  basis  of  the 
average  yield  per  acre  of  peanuts  in  the 
5  year  period  1971-1975,  adjusted  for 
trends  in  yields  and  abnormal  conditions 
of  production  affecting  yields — 2,570 
pounds;  ’ 

(3)  Conversion  of  the  quantity  of  pea¬ 
nuts  determined  imder  (1)  of  this  para¬ 
graph  into  acres  on  the  basis  of  the  nor¬ 
mal  yield  amoimts  to  1,344,747  acres; 

(4)  Conversion  of  the  minimtun  na¬ 
tional  acreage  allotment  of  1,610,000 
acres  into  tons  of  quota  on  the  basis  of 
the  normal  yield — 2,068,850  tons. 

(c)  National  marketing  quota.  The  na¬ 
tional  marketing  quota  for  the  1977  crop 
of  peanuts  is  hereby  proclaimed  to  be 
2,068,850  t(ms  on  the  basis  of  the  mini¬ 
mum  national  acreage  allotment  deter¬ 
mined  imder  paragraph  (b)  (4)  of  this 
section  since  such  amount  of  quota  would 
not  be  obtained  by  the  smaller  amount 
determined  under  paragraph  (b)  (3)  of 
this  section. 

§  729.101  National  acreage  allotment 
for  the  1977  crop  of  peanuts. 

The  national  acreage  allotmait  for  the 
1977  crop  of  peanuts  based  on  the  nation¬ 
al  marketing  quota  under  §  729.100(c)  is 
hereby  established  at  1,610,000  acres. 


§  729.102  [Reserved] 

§  729.103  Apportionment  to  States. 

The  national  acreage  allotment  for  the 
1977  crop  of  peanuts  of  1,610,000  acres  is 
hereby  apportioned  to  the  States  on  the 
basis  of  ^eir  share  of  the  national  acre¬ 
age  allotment  for  1976  as  provided  under 
section  358(c)  (1)  of  the  act: 


state  State  acreage  allotment 

Alabama _ _  216, 641 

Arizona _ - _  761 

Arkansas _ 4,238 

Clallfomla _ 930 

Florida _ - _  66,  672 

Georgia _ —  629, 884 

Lotilslana _ _  1, 945 

Mississippi  _  7,  492 

Missouri  _  247 

New  Mexico _  5,787 

North  Carolina _  167,879 

Oklahoma _ I _  138. 290 

South  Carc^lna _  13, 891 

Tennessee _ _ _  3, 662 

Texas _  368, 063 

Virginia . . .  104, 828 

Total  1 . 1,610,000 


Effective  date:  November  30, 1976. 

Signed  at  Washington,  D.C.  on:  No 
vember  30, 1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta~ 
Mlization  and  Conservation 
Service. 

[FR  Doc.76-35684  FUed  11-30-76:4:13  pm] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  75,  Arndt.  3] 

PART  905— ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Minimum  Grade  Regulation 

This  amendment  of  Orange  Regulation 
75  (S  905.564;  41  FR  42177,  49474,  51029) 
is  issued  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905) .  Ef¬ 
fective  December  6, 1976,  the  amendment 
requires  fresh  shipments  of  Early  and 
Midseason  manges  (oranges  other  than 
Navti  oranges.  Temple  oranges,  Murcott 
Honey  oranges,  and  Valencia.  Lue  Gim 
Gong,  and  similar  late  maturing  oranges 
of  the  Valencia  type) ,  grown  in  the  pro¬ 
duction  area  in  Florida,  to  grade  at  least 
U.S.  No.  1,  except  that  such  oranges 
must  meet  the  higher  external  quality  re¬ 
quirements  prescribed  by  the  Florida  No. 
1  Grade.  The  current  minimum  grade 
requirement  for  such  oranges  is  U.S.  No. 
1.  The  specified  minimum  grade  require¬ 
ment  for  fresh  shifonents  of  such  oranges 
is  necessary  to  satisfy  current  and  pro¬ 
spective  demand  for  such  fruit  and  main¬ 
tain  orderly  marketing  conditions. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  (TPR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 


grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommaidations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  foimd  that  the  regula¬ 
tion  of  shipments  of  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  amendment  reflects  the  De¬ 
partment’s  appraisal  of  the  current  and 
protective  demand  for  Early  and  Mid¬ 
season  oranges  by  fresh  domestic  and 
export  market  outlets.  It  is  designed  to 
provide  ample  supplies  of  oranges  of  the 
more  desixable  grades  in  the  interest  of 
growers  and  consumers.  The  action  is  de¬ 
signed  to  prevent  shipment  of  lower  qua¬ 
lity  fruit,  which  tends  to  weaken  the 
market  for  such  fruit,  when  more  than 
ample  quantities  of  the  more  desirable 
grades  are  available  to  serve  consumers’ 
needs.  The  amendment  reflects  the  good 
external  appearance  of  the  fruit  at  the 
present  st^e  of  matmlty.  This  amend¬ 
ment  is  consistent  with  the  objectives  of 
the  act  of  promoting  orderly  marketing 
and  protecting  the  interest  of  consum¬ 
ers. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  Interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro¬ 
cedure,  and  postp<Hie  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  REr;  - 
ISTER  (5  U.S.C.  563)  in  that  the  time 
Intervening  between  the  date  when  ir- 
formatlon  upon  which  this  amendmert 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  aet  is  insufficient;  a  reason¬ 
able  time  is  permitted,  imder  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  fer 
making  the  provisions  hereiff  effective  as 
hereinafter  set  forth.  Domestic  and  ex¬ 
port  shipments  of  oranges,  grown  in  the 
production  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  maiketlng  agreement 
and  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  open  meetings  of  the  committees 
on  November  23,  1976,  such  meetings 
were  held  to  consider  recommendations 
for  r^ulation,  after  giving  due  notice 
of  such  meetings,  and  interested  persons 
were  afforded  an  opportimity  to  submit 
their  views  at  these  meetings;  the  pro¬ 
visions  of  this  amendment.  Including  the 
effective  time  hereof,  are  Identical  with 
the  aforesaid  recommendations  of  the 
committees,  and  Information  concerning 
such  provisions  and  effective  time  has 
been  diss^ninated  among  handlers  of 
such  fruits;  it  is  necessary  to  make  this 
amendment  effective  on  December  6, 
1976,  to  preclude  the  shipment  of  lower 
quality  oranges,  as  hereinafter  set  forth, 
and  to  otherwise  effectuate  Uie  declared 
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p(^cy  of  the  act;  and  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Order.  In  §  905.564  (Orange  Regula¬ 
tion  75;  41  FR  42177,  49474,  51029)  the 
provisions  of  paragraphs  (a)  (1),  (b)  (1), 
and  (c)  are  amended  to  read  as  follows: 

§  905. .‘>64  Orange  Regulation  75. 

(a)  •  •  * 

(1)  Any  oranges,  except  Navel  oranges, 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Gim  <3ong  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 : 
Provided,  That  such  oranges  shall  meet 
the  minimum  external  quality  require¬ 
ments  prescribed  by  the  Florida  No.  1 
Grade  for  oranges; 

*  *  *  *  * 

(b*  *  *  • 

(1)  Any  oranges,  except  Navel  oranges, 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Gim  Gong  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 : 
Provided,  That  such  oranges  shall  meet 
the  minimum  external  quality  require¬ 
ments  prescribed  by  the  Florida  No.  1 
Grade  for  oranges; 

*  *  «  *  • 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  Florida  No.  1  grade,  as  used  here¬ 
in.  shall  have  the  same  meaning  as  pro¬ 
vided  in  Chapter  20-35  of  the  Rela¬ 
tions  of  the  ^orida  Department  of  Cit¬ 
rus,  all  other  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  revised  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1180) 
or  the  revised  United  States  Standards 
for  Grades  of  Florida  Tangerines  (7  CFR 
51.1810-51.1835). 

(d)  *  •  * 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) .) 

Dated,  November  30,  1976,  to  become 
effective  December  6,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-35697  Filed  12-2-76:8:45  am] 


[Lemon  Reg.  69] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shii^ied  to  fresh  market  during  the 
weekly  regulation  period  Dec.  5-11,  1976. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemims  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  lemons. 

§  910.369  I.oiiiun  Regulation  69. 

<ai  Findings,^  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910  >,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
ix)licy  of  the  act. 

<2)  The  need  for  this  r^ulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

»i>  Tne  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  dming  the  ensuing  weric. 
Such  recommendation  resulted  from 
consideration  of  the  factors  envunerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  good  this 
week.  Average  f.o.b.  price  was  $4.83  per 
carton  the  week  ended  November  27, 
1976,  compared  to  $4.86  per  carton  the 
previous  week.  Track  and  rolling  sup¬ 
plies  at  115  cars  were  up  25  carlots  from 
last  week. 

(ii)  Having  considered  the  reccwn- 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation.  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order  to 
effectuate  the  declared  pt^icy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
IJermitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  dui-ing  the  current  we^,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 


sons  were  afforded  an  opportunity  to 
sutoiit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  r^ulation  effective  during  the 
period  herein  specified:  and  compliance 
with  this  regulation  will  not  require  any 
special  prepai-ation  on  the  part  of  per¬ 
sons  subject  hereto  which  camiot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  30, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De¬ 
cember  5,  1976,  through  December  11. 
1976,  is  hereby  fixed  at  225,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674) .) 

Dated:  December  2, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.76-35854  Filed  12-2-76:11 :26  am] 


PART  945— IRISH  POTATOES  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

Expenses  and  Rate  of  Assessment 

This  document  aufborizes  the  Idaho - 
Eastern  Oregon  Potato  Committee  to 
spend  $52,833.35  for  its  operations  during 
the  fiscal  period  ending  May  31,  1977, 
and  to  collect  $0.0026  per  hundredweight 
on  assessable  potatoes  handled  by  first 
handlers  to  defray  such  expenses. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended  (7  C:m  Part  945), 
regulating  the  handling  of  Irish  c>otatoes 
grown  in  Idaho  and  Malheur  County, 
Oregon.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.). 

Notice  was  published  in  the  Novem¬ 
ber  12  Federal  Register  (41  FR  49992) 
regarding  the  proposals.  It  afforded  in¬ 
terested  persons  an  opportunity  to  file 
written  comments  not  later  than  Novem¬ 
ber  29,  1976.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following  ex¬ 
penses  and  rate  of  assessment  shall  be 
approved. 
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It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  <5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  partic¬ 
ular  fiscal  period  shall  apply  to  all  asses¬ 
sable  potatoes  from  the  beginning  of 
such  period. 

The  regulation  follows : 

§  913.229  Expenses  and  rale  of  assess¬ 
ment. 

<a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  May  31, 1977,  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  for 
its  maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary  de¬ 
termines  to  be  appropriate  will  amount 
to  $52,833.35. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0026  per  hundredweight, 
or  equivalent  quantity,  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  945.44(b) . 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  ^  when  used 
in  the  marketing  agreement  and  this 
part. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  November  30, 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-35698  Filed  12-2-76; 8. 45  am) 


CHAPTER  XVIII — FARMERS  HOME  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.1] 

PART  1822 — RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authori¬ 
zations 

Adequate  Servicing  For  Outstanding 
FmHA  Rural  Housing  Accounts 
Sections  1822.7  and  1822.17  of  Subpart 
A  of  Part  1822  of  Title  7,  Code  of  Federal 
Regulations  (39  FR  44993)  are  amended. 
Section  1822.7  is  amended  to  add  para¬ 
graph  (r)  to  authorize  the  processing 
and  closing  of  loans  on  applications 
which  are  received  prior  to  the  date  an 
area  is  determined  to  be  nonniral,  pro¬ 
vided  loan  applicants  are  otherwise 
eligible;  §  1822.17  is  amended  to  add 
paragraph  (e)  to  authorize  certain  sub¬ 
sequent  loans  in  areas  which  have 
changed  from  rural  to  nonniral. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts  shall 


be  published  for  comment  notwithstand¬ 
ing  the  exemption  of  5  U.S.C.  553  with 
respect  to  such  rules.  These  amend¬ 
ments,  however,  are  not  published  for 
proposed  rulemaking  because  the 
changes  being  made  are  required  to  pro¬ 
vide  adequate  servicing  for  outstanding 
FmHA  rural  housing  accoimts  and  to 
delay  issuance  of  such  amendments 
would  be  contrary  to  the  public  interest. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  revision  on  or 
before  January  3,  1977,  to  the  OfiSce  of 
the  Chief.  Directives  Management 
Branch,  Farmers  Home  Administration, 
Department  of  Agi'iculture,  Room  6316, 
South  Building,  Washington,  DC  20250. 
Material  thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as 
if  this  document  was  a  proposal.  How¬ 
ever,  these  amendments  shall  remain  in 
effect  until  they  are  further  amended.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  OfiBce  of  the 
Chief,  Directives  Mailagement  Branch, 
Fanners  Home  Administration,  during 
regular  business  hours  (8:15  a.m,  to  4:45 
p.m.).  Accordingly,  §§  1822.7(r)  and 
1822.17(e)  as  added  read  as  follows: 

§  1822.7  Spcfial  requirenionls. 

«  «  «  «  • 

(r)  Location  of  property.  The  property 
for  which  a  loan  is  made  must  be  located 
in  a  rural  area  as  defined  In  §  1822.3(c) 
or  bn  a  farm,  except  that  if  the  area 
where  the  property  is  located  has 
changed  from  rural  to  nonrural  after 
August  3, 1976,  loan  applications  received 
prior  to  the  date  the  area  was  deter¬ 
mined  nonrural  may  be  processed  and 
loans  closed  on  such  applications,  pro¬ 
vided  the  loan  applicants  are  otherwise 
eligible. 

«  «  ♦  *  * 

§  1822.17  Subsequent  section  302  loans. 
*  *  •  *  • 

(e)  Subsequent  loans  may  be  made  on 
property  in  an  area  the  designation  of 
which  changed  from  rural  to  nonrural 
after  the  initial  loan  was  made  only  In 
the  following  instances:  In  connection 
with  a  credit  sale  of  inventory  property, 
to  make  necessary  repairs;  and.  In  con¬ 
nection  with  an  assumption  and  trans¬ 
fer  of  property  securing  an  RH  loan,  to 
make  necessary  repairs  or  to  pay  equity. 
Subsequent  loans  may  not  be  made  to 
existing  borrowers  in  a  nonrural  area. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Develc^ment,  7  CFR 
2.70.) 

Effective  date.  The  amendments  shall 
become  effective  on  December  3,  1976. 

Dated:  November  12,  1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 
IFR  Doc.76-36707  Filed  12-2-76r8:45  am] 


[FmHA  Instruction  442.13] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FAaLITIES,  DE¬ 
VELOPMENT,  CONSERVATION,  UTILI¬ 
ZATION 

Subpart  P — Development  Grants  for  Com¬ 
munity  Domestic  Water  and  Waste  Dis¬ 
posal  Systems 

Miscellaneous  Amendments 

On  pages  37340  and  37341  of  the  Fed¬ 
eral  Register  dated  September  3,  1976, 
there  was  published  a  notice  of  proposed 
rulemaking  of  miscellaneous  amend¬ 
ments  to  §  1823.472  of  Subpart  P  of  Part 
1823,  Title  7,  Code  of  Federal  Regula¬ 
tions  (39  FR  20475;  40  FR  27475) .  These 
amendments  incorporated  certain  editor¬ 
ial  and  procedural  changes  to  include 
additional  users  who  may  benefit  from 
FmHA  grants;  to  further  explain  bulk 
service  to  users;  to  refer  to  user  cost  and 
median  income  rather  than  family  user 
cost  and  median  family  income;  the  de¬ 
letion  of  reference  to  waste  treatment 
and  waste  collection  facilities  being  rec¬ 
ognized  as  separate,  projects;  and  to  in¬ 
clude  an  explanation  of  the  refunding  of 
grant  funds. 

Interested  persons  were  given  until 
October  4,  1976,  to  submit  written  com¬ 
ments,  suggestions  or  objections  regard¬ 
ing  the  proposed  amendments.  All  com¬ 
ments  submitted  were  given  due  consid¬ 
eration  and  with  minor  editorial  changes 
the  proposed  miscellaneous  amendments 
are  adopted  and  set  forth  below. 

As  amended  §  1823.472  (b),  <b)<lt, 
(b)(2)  and  (b)(3),  (d)(3)  and  (e»«l> 
read  as  follows: 

§  1823.472  .4ppli<'atiuii  proi‘0!.sing. 

(b)  Determining  the  need  for  develop¬ 
ment  grant.  Grants  will  be  used  for  water 
and  waste  disposal  projects  serving  the 
most  financially  needy  communities  to 
reduce  user  costs  to  a  reasonable  level 
for  farmers,  ranchers,  and  rural  resi¬ 
dents.  Other  rural  users  whose  needs  are 
met  or,  if  tiiere  is  no  meter,  could  be 
met  by  a  single  residential-size  water 
meter  may  also  be  considered  eligible. 
For  example,  a  user  on  a  waste  system 
may  be  considered  for  a  grant  when  the 
water  needs  of  the  waste  user  are  met  or 
could  be  met  by  such  residential  size 
meter,  nils  method  of  computing  grants 
will  be  used  for  all  water  and  waste  dis¬ 
posal  projects.  Reasonable  user  rate  is 
defined  as  that  which  is  not  less  than  ex¬ 
isting  prevailing  rates  in  communities  be¬ 
ing  served  by  an  established  system  con¬ 
structed  at  similar  user  cost  having  sim¬ 
ilar  economic  conditions.  User  costs  shall 
include  charges,  taxes,  and  assessments 
attributable  to  the  project, 

(1)  Ordinarily  a  grant  will  be  consid¬ 
ered  only  when  the  debt  service  portion 
of  the  average  user  cost  for  either  water 
or  waste  service  for  only  those  users  in 
the  applicant  service  area  as  specified  in 
paragrai^  (b)  of  this  section  exceeds  one 
percent  (1  percent)  of  the  median  Income 
(average  Income  If  median  tncoine  Is  no$ 
available)  as  determined  In  accordance 
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with  paragraph  (b)  (3)  of  this  section 
and  will  be  limited  to  an  amount  neces¬ 
sary  to  reduce  the  debt  service  portion  of 
such  user  cost  to  such  one  percent  (1 
percent)  level.  This  procedure  shall  not 
be  used  to  result  in  a  rate  below  that 
deemed  to  be  reasonable  as  defined  in 
paragraph  (b)  of  this  section.  When  the 
applicant  will  be  furnishing  bulk  service 
to  rural  residents  served  by  another  sys¬ 
tem,  a  grant  to  such  am>licant  may  also 
be  considered  for  an  amount  to  reduce 
the  user  costs  on  a  similar  basis  as  pro¬ 
vided  in  the  paragraph  for  users  of  such 
other  system;  and  an  agreement  between 
the  applicant  and  the  other  system  (en¬ 
tity)  will  be  obtained  that  clearly  shows 
that  the  benefits  of  the  grant  will  accrue 
only  to  the  users  intended  to  be  benefited 
by  the  grant, 

(2)  If,  after  applying  the  formula  de¬ 
scribed  in  paragraph  (b)(1)  of  this  sec¬ 
tion,  PmHA  determines  that  a  reason¬ 
able  user  cost  has  not  been  achieved  due 
to  unusually  high  operation  and  mainte¬ 
nance  costs,  construction  or  water  ac¬ 
quisition  costs,  or  other  factors,  PmHA 
may  proceed  with  a  grant  in  an  amoimt 
necessary  to  reduce  the  user  costs  to  not 
below  a  reasonable  level  as  defined  in 
paragraph  (b)  of  this  section. 

(3)  The  median  income  in  the  appli¬ 
cant  community  or  those  reference  com¬ 
munities  used  in  comparing  the  proposed 
system  with  similar  systems,  will  be  de¬ 
termined  by  the  PmHA  State  Director  as 
follows: 

(i)  The  median  income  will  be  deter¬ 
mined  frwn  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census,  Pub¬ 
lication  PC  (1) — C  series,  which  is  avail¬ 
able  for  each  State;  or 

(ii)  Por  those  projects  where  the 
PmHA  State  Director  has  reason  to  be¬ 
lieve  that  the  census  data  is  not  an  ac¬ 
curate  representaticm  of  the  median  in¬ 
come  within  the  area  to  be  served,  he 
may  determine  the  median  income  tak¬ 
ing  into  consideration  the  following: 

»  *  *  *  » 

(d)  *  *  * 

(3)  PmHA  grants  may  be  used  on 
projects  where  other  types  of  financial 
assistance  are  available  on  all  or  part  of 
the  project,  provided  the  other  assist¬ 
ance  is  on  reasonable  rates  and  terms. 
In  such  cases,  the  maximum  percentages 
allowed  under  other  agencies’  authorities 
will  apply  to  their  participation  in  the 
project.  However,  the  PmHA  grant  may 
not  exceed  fifty  percent  (50  percent)  of 
the  eligible  project  development  costs. 
The  need  for  PmHA  grant  funds  must 
meet  the  requirements  of  paragraph  (b) 
of  this  section  after  considering  all  proj¬ 
ect  financing. 

*  *  •  ♦  ♦ 

(e>  Grant  closing  and  delivery  of 
funds.  (1)  Grants  will  be  closed  in  ac¬ 
cordance  with  instructions  received  from 
the  Office  of  the  General  Counsel.  The 
iTOhcy  of  PmHA  is  not  to  disburse  grant 
funds  from  the  Treasury  until  they  are 
actually  needed  by  the  applicant.  Bor¬ 
rower  funds  and  loan  funds  will  be  dis¬ 
bursed  before  the  disbursal  of  any  grant 
funds.  If  grant  funds  are  available  from 
other  agencies  and  are  transferred  to  the 


Pinance  Office  for  disbursement  by 
PmHA,  these  grant  funds  shall  be  dis¬ 
bursed  proportionately  in  accordance 
with  the  agreement  governing  such  agen¬ 
cies’  participation  in  the  grant.  Any  grant 
funds  remaining  after  project  comple¬ 
tion  will  be  refimded  in  direct  propor¬ 
tion  to  the  amount  obtained  or  obli¬ 
gated  from  each  grant  source. 

•  •  •  •  • 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agricuture,  7  <3PR  2.23;  delega¬ 
tion  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CPB  2.70) 

Effective  date:  These  amendments  are 
effective  on  December  3,  1976. 

Dated:  November  11,  1976. 

Joseph  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 
IFR  Doc.76-35708  Filed  12-2-76;8:45  am] 

[FmHA  Instruction  465.1) 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A — Servicing  and  Liquidation  of 
Real  Estate  Security  for  Loans  to  Indi¬ 
viduals  and  Certain  Note-Only  Cases 

Transfer  of  Real  Estate  Loan 
Accounts 

Section  §  1872.18  paragraph  (c)(1)  of 
Subpart  A  of  Part  1872  of  Title  7,  Code 
of  Pederal  Regulations  is  amended  to  au¬ 
thorize  the  transfer  of  real  estate  loan 
accounts  for  property  located  in  areas 
where  the  designation  has  changed  from 
rural  to  nonrural  and  for  editorial  pur¬ 
poses. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553  with  re¬ 
spect  to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking  because  the  changes  being 
made  are  required  to  provide  adequate 
servicing  for  outstanding  FmHA  rural 
housing  loan  accounts  and  to  delay  is¬ 
suance  of  such  amendments  would  be 
contrary  to  the  public  interest. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  this  amendment  on 
or  before  January  3,  1977,  to  the  Office 
of  the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration, 
Department  of  Agriculture,  Room  6316, 
South  Building,  Washington,  DC  20250. 
Material  thus  submitted  will  be  evalu¬ 
ated  and  acted  upon  in  the  same  manner 
as  if  this  document  was  a  proposal.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public  in¬ 
spection  at  the  Office  of  the  Chief,  Di¬ 
rectives  Management  Branch,  Farmers 
Home  Administration,  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.). 

Accordingly,  §  1872. IG  paragraph  (c) 
( 1 )  as  amended  reads  as  follows : 

§  1872.18  Tran^fer  of  real  eslale  seeu- 

rilv. 

«  «  «  »  ♦ 

(c)  Transfer  of  loans  to  eligible  appli¬ 
cants — (1)  Eligibility.  A  loan  may  be 


transferred  to  an  appUcant  who  meets 
the  eligibility  requirements  for  the  kind 
of  loan  being  assumed  or  whose  situation 
after  the  transfer  will  satisfy  such  eligi¬ 
bility  requirements.  Loans  may  also  be 
transferred  under  the  following  condi¬ 
tions: 

(i)  RH  loan.  An  RH  loan  to  a  person 
of  low  or  moderate  income  may  be  trans¬ 
ferred  to  a  person  whose  income  is  above 
moderate  and  who  meets  the  other  re¬ 
quirements  of  an  eligible  transferee. 
However,  preference  will  be  given  to  low- 
or  moderate-income  applicants  who  have 
indicated  an  interest  in  buying  the  prop¬ 
erty.  An  above-moderate  loan  may  be 
transferred  to  an  applicant  whose  in¬ 
come  may  not  be  in  the  above-moderate 
category  provided  his  income  is  sufficient 
to  meet  the  terms  of  the  loan.  Such  a 
loan,  after  the  transfer,  will  continue  to 
be  classified  as  above  moderate.  An  RH 
loan  may  be  transferred  to  an  applicant 
who  meets  the  eligibility  requirements 
for  an  RH  loan,  notwithstanding  the 
fact  that  the  property  is  located  in  an 
area  the  designation  of  which  has 
changed  frwn  rural  to  nonrural. 

(ii)  ORE  loan.  An  ORE  loan  may  be 
transferred  to  an  applicant  who  meets 
the  eligibility  requirements  for  an  FO 
loan,  or  to  an  applicant  who  meets  the 
eligibility  requirements  for  an  RH  loan 
if  it  is  a  nonfarm  tract  and  was  security 
for  an  RH  loan  originally. 

(iii)  SL  and  other  emergency-type 
loans.  SL  and  other  emergency -type 
loans  no  longer  being  made  may  be 
transferred  to  an  applicant  who  meets 
current  EM  loan  requirements. 

(iv)  Other  loans.  Any  other  type  of 
loan  for  which  there  are  no  present  au¬ 
thorizations  or  eligibility  requirements 
may  be  transferred  only  with  the  advice 
of  the  National  Office  after  considering 
the  recommendations  of  the  State  Di¬ 
rector  or  reviewing  the  case  file. 

♦  »  •  *  * 

(7  U.S.C.  1989,  42  U.S.C.  1480,  5  U.S.C.  301. 

delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CPR  2.23,  delegation  of  au¬ 
thority  by  the  Assistant  Secretary  for  Rural 
Development,  7  CFR  2.70.) 

Effective  date:  These  amendments  are 
effective  on  December  3, 1976. 

Dated:  November  12,  1976. 

Frank  B.  Elliott, 
Administrator,  Farmers 
Home  Administration. 

(FR  Doc .76-35706  Filed  12-2-76; 8: 45  am] 

Title  29 — Labor 

CHAPTER  XX— OCCUPATIONAL  SAFETY 

AND  HEALTH  REVIEW  COMMISSION 

PART  2100— ETHICS  AND  CONDUCT  OF 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION  EMPLOYEES 

PART  2202— RULES  OF  ETHICS  AND  CON¬ 
DUCT  OF  REVIEW  COMMISSION  EM¬ 
PLOYEES 

Changes  in  Delegation  of  Authority  and 
Minor  Textual  Changes 

On  February  13,  1975,  the  Commission 
published  (40  FR  6649)  rules  implement¬ 
ing  the  provisions  of  Executive  Order 
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11222  of  May  8,  1965  and  5  CFR  735.101 
et  seq.,  prescribing  standards  of  ethical 
conduct  for  government  ofiBcials  and  em¬ 
ployees.  The  Commission  is  making  cer¬ 
tain  minor  <^ang<S8  in  the  previously 
published  rules  and  has  received  ap¬ 
proval  of  the  rules,  including  the  changes 
"noted  below,  from  the  Civil  Service 
Commission. 

The  rules  are  intended  to  prescribe  the 
conduct  of  Commission  employees  in  sit¬ 
uations  where  conflicts  of  interest  might 
arise. 

Tliere  are  two  (2)  notable  changes  in 
the  rules  frmn  the  previously  published 
version.  First,  the  Chairman  of  the  Com¬ 
mission  is  de^gnated  as  the  counsel  for 
all  matters  within  the  scope  of  these 
rules,  whereas,  in  the  previous  version 
this  functicm  was  performed  by  the  Ex¬ 
ecutive  Director.  Second,  there  are  addi¬ 
tional  positions  at  the  Commission  whose 
occupants  must  file  financial  disclosure 
statements;  most  notably,  attorneys  at 
grade  GS-13  and  above.  Other  changes 
were  made  to  remove  extraneous  mate¬ 
rial  and  to  correct  typographical  errors. 

Also,  the  rules  presently  published  in 
Part  2100  of  this  Title,  are  being  redesig¬ 
nated  as  Part  2202. 

Since  notice  and  comment  are  not  re¬ 
quired  with  respect  to  these  rules  of 
agency  organization,  public  comment  is 
not  being  solicited  prior  to  their  adop¬ 
tion. 

These  rules  become  effective  Decem¬ 
ber  3,  1976. 

In  ccmsideration  of  the  foregoing.  Part 
2100  of  Title  29  is  hereby  vacated,  and 
new  Part  2202  is  hereby  adopted  and 
reads  as  follows: 

Subpart  A — General 

Sec. 

2202.1  Purpose  and  scope 

2202.2  Ck>un8ellng  Service. 

2202.3  General. 

Subpart  B — Conduct 

2202.4  General. 

2202.6  Nondiscrimination. 

2202.6  Gambling,  betting,  and  lotteries. 

2202.7  Misuse  of  official  information. 

2202.8  Misuse  of  Federal  property. 

2202.9  Partisan  political  activities. 

Subpart  C — Outside  Interests,  Employment 
Business  and  Professional  Activities 

2202.10  General. 

2202.11  Conflict-of-interest 

2202.12  Clearance. 

Subpart  D — Gifts,  Fees,  Entertainment,  Favors 

2202.13  Acceptance  of  fatuities  generally. 

2202.14  Payments,  expenses,  reimburse¬ 

ments,  entertainments,  etc.,  from 
non-Govemment  sources.  * 

2202.15  Contributions  and  gifts  to  supe¬ 

riors. 

2202.16  Permissible  gifts. 

Subpart  E — Statements  of  Employment  and 
Financial  Interests 

2202.17  Regular  employees  required  to  sub¬ 

mit  statements. 

2202.18  Supplementary  statements,  regular 

employees. 

2202.19  Special  Government  employees  re¬ 

quired  to  submit  statements. 

2202.20  Review  procedures. 

2202.21  Confidentiality. 

220222  Review  of  files. 


Sec. 

220223  Interests  of  employees’  relatives. 
220224  Information  not  known  by  em¬ 
ployees. 

2202.26  Information  not  required. 

2202.26  Effect  of  employees'  statements  on 
other  requirements. 

Authority:  Sec.  12(g),  Pub.  L.  91-606, 
(26  UJS.C.  661(f)):  Exec.  Order  No.  11232. 
3  C.P.R.  (Rev.  1974),  18  U.S.OA.  I  201,  note; 
6  C.F.R.  736104;  18  U.S.C.  S 5  201-209  (1962). 

Subpart  A — General 
§2202.1  Purpose  and  scope. 

(a)  This  part  is  designed  to  implement 
provisions  of  Executive  Order  11,222,  3 
CJ'Jt.  (Rev.  1974).,  Ii4ay  8,  1965,  “Pre¬ 
scribing  Standards  of  Ethical  Conduct 
For  Government  Officials  and  Elm- 
ployees,”  and  5  CF’Jl.  735.104  et  seq.  It 
prescribes  standards  of  coiiduct  for  em¬ 
ployees  of  the  Occupational  Safety  and 
Health  Review  Commission  (hereinafter 
OSHRC  or  the  Commission)  relating  to 
conflicts  of  interest  arising  out  of  out¬ 
side  employment,  private  business  and 
professional  activities,  and  financial  in¬ 
terests.  It  sets  forth  requirements  for  the 
disclosure  of  such  interests  by  OSHRC 
employees.  In  addition,  it  states  basic 
principles  regarding  employees’  qonduct 
on  the  job  and  the  ethics  of  their  r^- 
tlonship  to  OSHRC  as  their  employer. 
This  part  applies  to  all  regular  and 
special  Government  employees  except  to 
the  extent  otherwise  Indicated  herein. 
For  the  purpose  of  this  part; 

(1)  “Regular  employee”  means  an  em¬ 
ployee  of  OSHRC,  but  does  not  include 
a  special  Government  employee. 

(2)  “Special  Government  employee” 
means  an  employee  of  OSHRC  who  is  re¬ 
tained,  desi^ated,  appointed,  or  em¬ 
ployed  to  perform,  with  or  without  com¬ 
pensation,  for  not  to  exceed  130  days 
during  any  period  of  365  consecutive 
days,  temporary  duties  either  on  a  full¬ 
time  or  Intermittent  basis. 

(3)  “Employee”  means  a  regular  and 
a  special  Government  employee. 

(4)  The  term  “oflBce”,  except  where 
otherwise  indicated,  means  an  office 
which  is  not  a  part  of  a  larger  adminis¬ 
trative  subdivision  of  the  Commission. 

(b)  This  part,  among  other  things,  re¬ 
flects  prohibitions  and  requirements  im¬ 
posed  by  the  criminal  and  civil  laws  of 
the  United  States.  However,  the  para¬ 
phrased  restatements  of  criminal  and 
civil  statutes  in  no  way  constitute  an  In¬ 
terpretation  of  construction  thereof  that 
is  binding  upon  the  Federal  Government. 
Moreover,  Uiis  part  does  not  purport  to 
paraphrase  or  enumerate  all  restrictions 
upon  or  requirements  of  Federal  em¬ 
ployees.  The  omission  of  a  reference  to 
any  such  restriction  or  requirement  in  no 
way  alters  the  legal  effect  of  that  restric¬ 
tion  or  requirement. 

§  2202.2  Counseling  service. 

(a)  The  Chairman  has  been  desig¬ 
nated  OSHRC  coimsel  in  matters  within 
the  scope  of  the  regulations  in  this  pari;. 
Employees  are  expected  to  familiarize 
themselves  with  the  regulations  In  this 
part,  the  laws  and  regulations  on  which 


they  are  based.  Attention  of  all  em¬ 
ployees  is  hereby  directed  to  the  statutes 
set  forth  in  5  C.FJI.  735.210  (see  Ap¬ 
pendix  A  to  this  part).  Employees  who 
need  clarification  of  the  standards  of 
conduct,  and  related  laws,  rules,  and 
regulations  should  consult  the  Chair¬ 
man. 

(b)  Each  head  of  an  office  is  respon¬ 
sible  for  application  of  the  standards  of 
cimduct  to  employees  under  his  juris¬ 
diction.  He  is  responsible  for  assuring 
that  his  employees  are  furnished  copies 
of  the  regulations  in  this  part  not  later 
than  90  days  after  they  become  effective. 
Each  new  employee  shall  be  furnished 
such  a  copy  no  later  than  the  time  of  his 
entrance  on  duty.  The  heads  of  offices 
shall  assure  that  employees  are  advised 
of  the  times  and  places  where  counsel¬ 
ing  services  are  available.  They  shall  as¬ 
sure  that  the  regulations  in  this  part 
are  brought  to  the  attention  of  each  em¬ 
ployee  at  least  annually  and  at  such 
other  times  as  circumstances  warrant. 

§  2202.3  Remedial  action. 

(a)  Failure  of  an  employee  to  comply 
with  any  of  the  standards  of  conduct  set 
forth  in  this  part  shall  be  a  basis  for  such 
disciplinary  or  other  remedial  actitm  as 
may  be  appropriate  to  the  pmiicular 
case.  Such  remedial  action  may  Include 
but  is  not  limited  to: 

(1)  Cffianges  in  assigned  duties; 

(2)  Divestment  by  the  employee  of  hl« 
conflicting  interest; 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

(b)  Remedial  action,  whether  discipli¬ 
nary  or  otherwise,  shall  be  effected  in 
accordance  with  any  applicable  laws. 
Executive  Orders  and  regulations. 

Subpart  B — Conduct 
§  2202.4  General. 

(a)  The  effectiveness  of  OSHRC  in  ful¬ 
filling  its  statutory  responsibilities  de¬ 
pends  upon  the  extent  to  which  its  offi¬ 
cials  and  ^ployees  hold  the  public  con¬ 
fidence.  Employees  are  therefore  required 
not  only  to  ob^rve  the  requirements  of 
Federal  laws,  policies,  orders  and  regula¬ 
tions  governing  official  conduct,  they 
must  also  avoid  any  apparent  conflict 
with  these  requirements.  Each  em¬ 
ployee  shall  avoid  situations  in  which  hi.*; 
private  interests  conflict  or  raise  a  rea¬ 
sonable  question  of  conflict  with  his  pub¬ 
lic  duties  and  responsibility.  An  employee 
shall  avoid  any  action,  whether  or  not 
specifically  prohibited,  which  might  re¬ 
sult  in  or  create  the  appearance  of  using 
public  office  for  private  gain,  giving  pref¬ 
erential  treatment  to  any  person,  imped¬ 
ing  Govenunent  efficiency  or  economy, 
losing  complete  independence  or  impar¬ 
tiality,  making  a  Government  decision 
outside  of  official  channels,  or  affecting 
adversely  the  confidence  of  the  public  in 
the  integrity  of  the  Government. 

(b)  Employees  must  conduct  them¬ 
selves  in  such  manner  that  OSHRCT’s 
work  is  effectively  accomplished.  ITiey 
must  observe  the  requirements  of  cour- 
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tesy,  coDsideratloa  aud  fvofnptness  in 
dealing  with  or  awvlng  the  public  and 
all  those  interested  in  OEIHRC.  Although 
it  is  the  policy  of  this  agency  not  to  re¬ 
strict  or  interfere  with  the  private  lives 
of  its  employees,  each  employee  is  ex¬ 
pected  to  conduct  himself  at  all  times 
so  that  his  actions  will  not  bring  dis¬ 
credit  upon  OSHRC  or  the  Federal  serv¬ 
ice. 

§  2202.3  Nondi^crunination. 

No  employee  in  this  Commission  while 
in  the  performance  of  his  duty  may  dis¬ 
criminate  against  any  othw  employee 
or  applicant  for  employment  because  of 
race,  color,  religion,  national  origin,  sex, 
or  age. 

§  2202.6  CamUing,  betting,  and  lot¬ 
teries. 

An  employee  shall  not  participate, 
while  on  Government  owned  or  leased 
property  or  while  on  duty  for  the  Oovem- 
ment.  in  any  gambling  activity,  iuclud- 
ing  the  operation  of  a  gambli^  device, 
in  conducting  a  lottery  or  pool  in  a  game 
for  money  or  proper^,  or  in  selling  or 
purchasing  a  numbws  slip  or  tidcet. 

§  2202.7  Misuse  of  official  information. 

Employees  may  not.  ezc^t  with  specif¬ 
ic  permission  or  as  provided  in  S  2202.10 
in  regard  to  teaching,  lecturing,  or  writ¬ 
ing,  directly  or  Indirectly  use  or  allow 
the  use  of  official  information  for  priv¬ 
ate  purposes  or  to  further  a  private  in¬ 
terest  when  such  information  is  not 
available  to  the  general  public;  nor  may 
employees  disclose  official  informati<m  in 
violation  of  any  apidlcable  law,  policy, 
Executive  Order,  or  regulation. 

§  2202.8  Misuse  of  Federal  property. 

An  employee  shall  not  directly  or  in¬ 
directly  use  or  allow  the  use  of  Govern¬ 
ment  property,  including  property  leased 
to  the  Government,  for  other  than  offi¬ 
cially  s^roved  activities.  An  employee 
has  a  positive  duty  to  protect  and  con- 
serv'e  such  property  and  shall  obey  all 
rules  and  regulations. 

§  2202.9  Partisan  political  activities. 

Employees  are  expected  to  observe  the 
prohibitions  on  political  activities  set 
forth  in  subchapter  m  of  chapter  73  of 
Title  5,  United  States  Code;  18  UJ5.C. 
602,  603,  607,  and  608;  and  Civil  Service 
Rule  IV,  Title  5,  Code  of  Federal  Regula¬ 
tions,  §  4.1.  Explanations  of  the  restric¬ 
tions  are  set  forth  in  the  Employee  Hand- 
bo^  U.S.  Civil  Service  Commission 
Pamphlet  No.  20,  and  in  the  Federal  Per- 
sonnd  Manual. 

Subpart  C — Outside  Interests,  Employ¬ 
ment,  Business  and  Professional  Activities 

§  2202.10  General. 

(a)  In  the  absenoe  of  restrictions 
made  necessary  by  an  employee’s  public 
responsibilities,  he  is  entitled  to  the  same 
rights  and  privileges  as  all  other  citizens. 
There  is  therefore  no  general  prohibition 
against  Cmnmission  employees  holding 
Jobs,  financial  interests,  or  engaging  in 
outside  business  or  professional  activities. 


Indeed,  such  outside  activities  as  teach¬ 
ing,  lecturing,  and  writing  are  generally 
to  be  encouraged  since  they  frequently 
serve  to  enhance  an  employee’s  value  to 
the  Government  as  well  as  to  increase  the 
spread  of  knowledge  in  our  society.  The 
Chairman  may,  however,  impose  reason¬ 
able  restrictions  upon  such  activities 
where  appropriate.  In  addition,  an  em¬ 
ployee  may  not,  whether  for  or  without 
compensation,  engage  in  teaching,  lec¬ 
turing,  or  writing,  including  teaching, 
lecturing  or  writing  for  the  purpose  of 
the  special  preparatton  of  a  pers(m  or 
class  of  persons  for  an  examination  of 
the  Civil  Service  Commission  or  Board 
of  Examiners  for  the  Foreign  Service, 
that  is  dependent  on  information  ob¬ 
tained  as  a  result  of  his  Government 
employment,  except  when  that  informa- 
ticoi  has  be^  made  avallaUe  to  the  gen¬ 
eral  public  or  will  be  made  available  <mi 
request  when  the  head  of  his  emidoylng 
office  gives  written  authorization  for  the 
use  of  nonpublic  information  on  the  basis 
that  its  use  is  in  the  public  Interest. 

(b)  No  OSEOIC  employee  may  accept 
any  outside  employmmt,  eng^e  in  any 
outside  business,  inofesslonal,  or  other 
activity,  or  have  financial  interests  if 
sucdi  employment,  activity  or  Interests 
would  be  or  appear  to  be  in  substantial 
confilct  with  OSHRC  re^nsiblllties  or 
the  interests  of  the  Government,  would 
interfere  with  the  performance  of  official 
duties,  would  prevent  a  regular  employee 
from  rendering  full-time  service  to 
OSHRC  or  require  so  much  time  that  his 
efficiency  is  impaired,  or  if  such  «nploy- 
ment,  activity,  or  Interest  would  bring 
discredit  on  OSHRC  or  the  Government. 
In  addition,  no  employee  may  engage, 
directly  or  indirectly,  in  a  financial 
transaction  as  a  result  of,  or  r^ing  pri¬ 
marily  on,  information  obtained  through 
his  Government  employment. 

(c)  No  employee  may  use  or  appear  to 
use  his  Government  emi^oyment  to  co¬ 
erce  any  person,  enterprlM,  oompany, 
association,  partnership,  society,  or  other 
organlzatimi  or  instrumeitality  to  pro¬ 
vide  financial  benefit  to  himself  or  an¬ 
other  person. 

'§2202.11  Conflict-of-interest  lawn. 

Sections  201  through  209  of  title  18, 
United  States  Code,  prohibit  and  provide 
criminal  penalties  for  certain  acts  by 
Government  employees  involving  con¬ 
flict-of-interest  situations.  Including  lim¬ 
ited  exceptions  for  special  Government 
employees.  ’These  provisions  include  tihe 
following  prohffiitions: 

(a)  Section  203,  in  gmeral,  prohibits 
a  Federal  ^ployee  from  soliciting,  re¬ 
ceiving,  or  agreeing  to  receive  compensa¬ 
tion  for  services  r^dered  on  behalf  of 
another  before  a  Government  d^Mirt- 
ment  or  agency  in  relation  to  any  par¬ 
ticular  matter  in  which  the  United  States 
is  a  party  or  has  a  direct  and  substantial 
int^^t. 

(b)  Section  205,  in  gmeral,  prohibits 
a  Federal  employee  from  acting  as  agent 
or  attorney  for  prosecuting  any  claim 
against  the  United  States  or  acting  as 
agent  or  attorney  for  anycme  before  any 
Federal  courts  or  ag^cies  in  connection 


with  any  particular  matters  in  wiiich  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest.  It  also  prohibits 
him  frmn  receiving  any  gratuity,  or  any 
share  of  ot  interest  in  any  claim  against 
the  United  States  in  consideration  of  as¬ 
sistance  in  the  prosecution  of  such  claim 
(c>  Secticm  208,  in  general,  prohibits  a 
Government  employee  in  his  official  ca¬ 
pacity  from  participating  personally  and 
substantially  through  decision,  approval, 
disapproval,  recmnmendation.  the  ren¬ 
dering  of  advice,  or  otherwise  in  any 
particular  matter  in  which,  to  his  knowl¬ 
edge.  he,  his  spouse,  minor  child,  part¬ 
ner,  organization  in  which  he  is  serving 
as  officer,  director,  trustee,  partner,  or 
employee  or  any  perscm  or  organization 
with  whom  he  is  negotiating  or  has  any 
arrang^nent  concerning  prospective  em¬ 
ployment  has  a  financial  Interest.  In  ac¬ 
cordance  with  the  provisions  'of  section 
208(b)(2),  the  financial  interests  de¬ 
scribed  below  are  hereby  exempted  from 
the  prohibition  of  18  U.S.C.  208  as  being 
too  remote  or  too  Inconsequential  to  af¬ 
fect  the  integrity  of  an  employee’s  serv¬ 
ices  in  a  matter:  the  policy  holdings  in 
an  insurance  company  and  the  stock  or 
bond  holdings  in  a  mutual  fund,  ipvest- 
ment  company,  or  bank  which  owns  an 
interest  in  an  oitity  involved  in  the  mat¬ 
ter;  Provided,  that  in  the  case  of  a  mu¬ 
tual  ftmd,  investment  company,  or  bank 
the  fair  value  of  such  stock  or  bond  does 
not  exceed  1  per  cent  of  the  value  of  the 
reported  assets  of  the  mutual  fund,  in¬ 
vestment  company,  bank.  In  addition 
the  prohibitions  of  section  208(a)  shall 
not  apply  if  the  onployee  obtains  ad-~ 
vance  clearance  in  accordance  with  the 
requirements  of  sectimi  208. 

(d)  Section  209,  in  general,  prohibits 
regular  Government  anployees  from  re¬ 
ceiving  salary  mr  supplementation  of  sal¬ 
ary  as  compensation  for  their  Govern¬ 
ment  service  from  any  source  other  than 
the  United  States.  ’The  statutory  provi- 
slmis  described  in  this  section  are  in¬ 
tended  to  call  each  employee’s  attention 
to  problem  areas  and  are  not  Intended  as 
a  comprehensive  description  or  interpre¬ 
tation  of  statutory  prohibitions  or  the 
excepti<»is  thereto.  Eknpl(^ees  who  need 
guidance  concerning  the  scope  and  ap¬ 
plication  of  the  conflict-of-interest  laws 
and  their  execution  should  consult  the 
Chairman. 

§  2202.12  Cleamiuc. 

(a)  Any  employee  who  is  engaged  or  is 
planning  to  engage  in  outside  employ¬ 
ment,  business,  professional,  or  other 
such  activities  has  a  positive  obligation 
to  inform  himself  fully  concerning  the 
requirements  of  this  subpart  and  any 
laws,  orders,  regulations,  or  standards 
applicable  to  such  activities.  An  em¬ 
ployee  shall  request  clearance  from  the 
Chairman  as  to  whether  such  planned  or 
current  activities  are  prohibited: 

(1)  When  such  activities  raise  a  sub¬ 
stantial  question  of  confilct  with  this 
subpart  or  any  applicable  laws,  orders, 
regulations  or  standards: 

(2)  When  applicable  laws,  orders,  reg¬ 
ulations,  or  standards  require  clearance 
of  such  activities ;  or 
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(3)  When  the  employee  is  specifically 
so  required  by  the  individual  responsible 
for  clearance  in  order  to  avoid  possible 
conflict  with  applicable  laws,  orders,  reg¬ 
ulations,  or  st^dards.  The  clearance 
request  shall  be  in  writing  and  shall  in¬ 
clude,  at  a  minimum,  the  identity  of  the 
employee,  a  statement  of  the  nature  of 
the  employment  or  activity,  and  the 
amount  of  time  to  be  devoted  to  the  em¬ 
ployment  or  activity.  The  Chairman  may 
require  the  employee  to  furnish  such 
other  information  as  may  be  appropriate 
in  considering  the  clearance  request.  He 
may  gpant  clearance  only  when  he  be¬ 
lieves  such  activities  would  be  consist¬ 
ent  with  applicable  laws,  orders,  regula¬ 
tions,  and  standards.  If  clearance  is  not 
granted,  the  employee  shall  not  com¬ 
mence  or  continue  the  outside  employ¬ 
ment  or  activity. 

(4)  The  Chairman  may  exempt  specific 
activities  from  these  reporting  require¬ 
ments  when  he  decides  such  activities 
cannot  result  in  any  substantial  conflict 
of  interest. 

(b)  The  requirements  set  forth  in  tliis 
subpart  are  separate  from  and  in  addi¬ 
tion  to  any  provision  under  Subpart  E  of 
this  part  requiring  an  employee  to  sub¬ 
mit  a  statement  of  employment  and  fi¬ 
nancial  interests  or  any  other  require¬ 
ments  of  that  sul^art. 

Subpart  D — Gifts,  Fees,  Entertainment, 
Favors 

§  2202.13  .Art'rplanre  of  (sraliiiliix 
erally. 

No  employee  shall  solicit,  accept,  or 
agree  to  accept  any  direct  or  indirect 
favor,  gift,  loan,  free  -service,  gratuity, 
entertainment,  or  other  item  of  economic 
value  if  the  donor  has  or  is  seeking  to 
obtain  contractual  or  other  business  or 
financial  relations  with  OSHRC,  has  in¬ 
terests  that  may  be  substantially  affected 
by  the  performance  or  nonperformance 
of  official  duties,  is  attempting  to  reward 
or  Influence  the  employee’s  official  ac¬ 
tions,  or  if  acceptance  of  such  item  could 
affect  the  employee’s  impartiality,  or  give 
that  appearance.  An  employee  shall  not 
accept  a  gift>  present,  decoration,  or  other 
thing  from  a  foreign  Government  imless 
authorized  by  Congress  as  provided  by 
the  Constitution  and  in  5  U.S.C.  7342.  No 
regular  Government  employee  may  re¬ 
ceive  any  salary  pr' supplementation  of 
salary  from  a  private  source  as  compen¬ 
sation  for  services  to  the  Government. 

§  2202.14  Payments,  expenses,  reim¬ 
bursement,  entertainment,  etc.,  from 
non-Covemment  sources. 

(a)  In  general.  Decision  B-1285727  of 
the  Comptroller  General  dated  March  7, 
1967,  restricts  receipt  of  reimbiu-sement 
for  l^vel,  subsist«ice,  or  other  expenses 
fr(Hn  private  sources  by  an  employee  on 
official  business  or  agency  orders.  This 
decision  or  other  regulations  in  this  i>art 
do  not  restrict  acceptance  of  contribu¬ 
tions,  awards,  travel,  suteistence,  and 
other  expenses  from  nonprofit  organiza¬ 
tions  authorized  by  5  U.S.C.  4111  and 
regulations  issued  thereimder;  provided, 
that  an  employee  may  not.  without  the 


written  permission  of  the  Chairman  (ex¬ 
cept  as  allowed  by  S  2202.16Ca)  (6)),  ac¬ 
cept  from  nongovernmental  sources  any 
payments,  expenses,  reimbursements,  en¬ 
tertainment,  or  other  item  of  economic 
value  incident  to  training,  attendance  at 
meetings  of  any  kind,  or  other  activities, 
if  such  training,  meetings,  or  activities 
are  attended  or  performed  wholly  or  par- 
tlaUy  within  periods  when  he  is  on  duty 
or  at  such  time  as  OSHRC  pays  any  ex¬ 
penses  incident  thereto  in  whole  or  in 
part.  Such  authorization  may  not  be 
granted  where  prohibited  by  law  or  Deci¬ 
sion  B-128527  of  the  Comptroller  Gen¬ 
eral  and  may  only  be  granted  if  accept¬ 
ance  of  the  contribution,  awai-d,  or  pay¬ 
ment:  (1)  Would  not  reflect  unfavorably 
on  the  ability  of  the  wnployee  to  carry 
out  his  official  duties  in  a  fair  and  objec¬ 
tive  manner;  (2)  would  not  compromise 
the  honesty  and  integrity  of  the  Govern  ¬ 
ment  programs  or  of  Government  em¬ 
ployees  and  their  official  actions  or  deci¬ 
sions;  (3)  would  be  compatible  with  the 
Code  of  Ethics  of  Government  Service 
expressed  in  House  Concurrent  Resolu¬ 
tion  175,  85th  Congress,  second  session; 

(4)  would  otherwise  be  proper  and  ethi¬ 
cal  for  the  employee  concerned  under  the 
circumstances  in  his  particular  case,  and 
<5)  if  the  contribution,  award,  or  pay¬ 
ment  is  not  a  reward  for  services  to  the 
(Organization  prior  to  the  training  or 
meeting.  Authorization  shall  be  limited 
to  receipt  of  bona  fide  reimbursement  for 
actual  expenses  of  travel  and  other  nec¬ 
essary  subsistence  for  which  no  Govern¬ 
ment  payment  or  reimbursement  is  made. 
However,  an  employee  may  not  be  reim- 
bm-sed  and  payment  may  not  be  made  on 
his  behalf  for  excessive  personal  living 
expenses,  gifts,  entertainment,  or  other 
personal  benefits. 

§  2202.15  Conlrihiilion»i  iinal  gifts  lu 
superiors. 

No  employee  may  solicit  contributions 
from  another  employee  for  a  gift  to  an 
employee  in  a  superior  official  position. 
An  employee  in  a  superior  official  posi¬ 
tion  shall  not  accept  a  gift  presented  as 
a  contribution  from  employees  receiving 
less  salary  than  himself.  An  employee 
shall  not  make  a  donation  as  a  gift  to 
an  employee  in  a  superior  official  posi¬ 
tion.  ITils  section  does  not  prohibit  vol¬ 
untary  gifts  of  nominal  value  or  dona¬ 
tions  in  a  ncanlnal  amount  made  cm  a 
special  occasion  such  as  marriage,  ill¬ 
ness,  etc. 

§  2202.16  PerniiM^ibie  giftis. 

(a)  The  prohibitions  in  this  subpart 
do  not  preclude: 

(1)  Acceptance  of  unsoUcited  adver¬ 
tising  or  promotional  material  of  nomi¬ 
nal  intrinsic  value; 

(2)  Acceptance  of  an  award  for  meri¬ 
torious  public  contribution  given  by  a 
charitable,  religious,  professional,  social, 
fraternal,  nonprofit  educational,  recrea¬ 
tional,  public  service,  or  civil  organiza¬ 
tion; 

(3)  Acceptance  of  gifts  resulting  frcxn 
obvious  family  or  personal  relationships 
when  the  clrciunstances  make  clear  that 
it  Ls  those  relationships  rather  than  the 


business  of  the  persons  concerned  which 
are  the  motivating  factor; 

(4)  Acceptance  of  loans  from  banks, 
or  other  financial  Institutions  on  cus- 
, tomary  terms  to  finance  proper  and 

usual  activities; 

(5)  Acceptance  of  scholarships,  fel¬ 
lowships,  and  similar  forms  of  assist¬ 
ance  which  are  incident  to  education  or 
training  pursued  by  an  employee  on  his 
own  time  and  his  own  Initiative; 

(6)  Acceptance,  without  permission, 
of  food,  entertainment,  and  refreshments 
of  nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  meeting,  in- 

-  spection  tour,  or  training  situations  in 
which  the  employee  is  properly  in  attend¬ 
ance. 

(b)  Notwithstanding  any  reference  to 
generally  permissible  gifts  in  this  sub¬ 
part,  employees  are  expected  to  avoid 
any  conflict  or  apparent  conflict  between 
their  private  Interests  and  those  of 
OSHRC  and  to  observe  the  other  stand¬ 
ards  of  conduct  set  forth  in  Subpart  B  of 
this  part. 

Subpart  E — Statements  of  Employment 
and  Financial  Interests 

§  2202.17  Regular  employees  required 
to  submit  statements. 

(a)  The  following  regular  employees 

are  required  to  submit  to  the  Chairman 
statements  of  employment  and  financial 
interests  on  forms  approved  by  the 
Chairman  and  furnished  to  the  em¬ 
ployees.  Such  forms  must  be  completed 
in  accordance  with  instructions  aiH)hca- 
ble  thereto.  Forms  shall  be  submitted  not 
later  than  90  days  after  the  effective  date 
of  the  regulations  in  this  pmrt,  if  em¬ 
ployed  on  or  before  that  effective  date  or 
30  days  after  his  entrance  on  duty,  but 
not  earlier  than  90  days  after  the  effec¬ 
tive  date  if  appointed  after  the  effective 
date.  z' 

(1)  Chief  Legal  Counsels  to  the  Com¬ 
mission  Members; 

(2)  Chief  Judge; 

(3)  Executive  Sroretary; 

(4)  Chief  Review  Counsel; 

( 5)  Director  of  Management  Systems; 

(6)  Director  of  Information  and  Pub¬ 
lications; 

(7)  Director  of  Personnel; 

(8)  Administrative  Officer; 

(9)  Executive  Director; 

( 10)  Budget  and  fiscal  Officer ; 

(11)  Administrative  Law  Judges,  as 
defined  by  §  930.202(c)  of  the  Civil  Serv¬ 
ice  C(»nmisslon  regulations  (5  CFR 
930.202(c)); 

(12)  Counsel  to  the  Commission; 

(13)  Any  person  designated  to  act  in 
the  stead  of  any  of  the  above  or  who 
automatically  Serves  in  the  absence  of 
any  of  the  above. 

(14)  Staff  Attorney-Advisors  at  grade 
GS-13  and  above. 

(b)  Additions  to,  deletions  from,  and 
other  amendments  of  the  list  of  positions 
in  this  section  may  be  made  from  time 
to  time  as  necessary  to  carry  out  the 
purpose  of  the  law.  Executive  Order 
11222,  and  Part  735  of  the  Civil  Service 
Commission  regulations  (5  CFR  Part 
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735  >.  Such  amendments  are  effective 
upon  clearance  by  the  CSiairman  and 
actual  notification  to  the  incumbents. 
The  amended  list  shall  be  submitted  an¬ 
nually  for  publication  in  the  Federal 
Register. 

(c)  Anj'  employee  who  believes  that 
his  position  has  been  improperly  in¬ 
cluded  under  this  subpart  as  one  requir¬ 
ing  the  sulHuission  of  a  statement  of  em¬ 
ployment  and  financial  interests  shall 
have  the  opportunity  for  review  of  such 
mclusion  by  requesting  the  same  by  filing 
a  written  statement  with  the  Chairman. 

§  2202.18  Supplementary  statenientn, 
rejioilar  employees. 

Changes  in.  or  additions  to  the  infor¬ 
mation  contained  in  the  regular  em¬ 
ployee’s  statemmt  of  employment  and 
financial  interesrts  shall  be  reported  in  a 
supplementary  statement  as  of  Septem¬ 
ber  30  each  year.  If  there  are  no  changes 
or  additions,  a  negative  report  is  re¬ 
quired.  Notwithstanding  the  filing  of  the 
annual  report  required  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taldng  an  action  that  would 
result,  in  a  violation  of  the  confiict-of- 
interest  laws  or  Subpart  C  of  this  part. 

§  2202.19  Special  Government  employ¬ 
ees  required  to  submit  statements. 

(a)  Before  an  indhridual  enters  on  duty 
as  a  special  Gkivemm^t  raaployee.  ex¬ 
pert  or  ccmsultant  he  is  required  to  sub¬ 
mit  a  statement  of  employment  and  fi¬ 
nancial  interests  to  the  Chairman  on 
forms  approved  by  the  Chairman  and 
furnished  to  the  individual.  Such  forms 
must  be  completed  In  accordance  with 
the  Instructions  applicable  thereto.  This 
requirement  aiH>Ue8  to  all  otiier  special 
Government  employee  positions  unless 
the  Chairman  determines  prior  to  sq>- 
pointment  that  the  duties  of  the  position 
are  erf  such  a  level  of  respemslbllity  that 
the  submission  of  the  stid«ment  is  not 
necessary  to  protect  the  Integrity  of  the 
Government.  For  the  purpose  of  this  sec¬ 
tion,  “consultant"  and  “expert”  shall  be 
given  these  terms  by  Chapter  304  of  the 
Federal  Personnel  Manual. 

(b)  Each  special  Government  employee 
shall  keep  his  statement  of  employment 
and  financial  Interests  current  through¬ 
out  his  OSHRC  employment  by  the  sub- 
missiem  of  supplementary  statements. 

§  2202.20  Review  procedures. 

(a)  The  Chairman  shall  promptly  re¬ 
view  each  initial  and  supplementary 
statement  of  employment  and  financial 
interests  required  by  this  part.  No  Indi¬ 
vidual  may  enter  on  duty  as  a  special 
Government  employee  If  the  Chairman 
determines  that  employment  would  be  in 
conflict  with  the  standard  set  forth  In 
this  part,  or  other  applicable  regulations, 
laws,  or  orders. 

cb)  Before  the  Chairman  disapproves 
a  statement  of  emplosrmoit  and  financial 
Interests  submitted  by  a  regular  or  spe¬ 
cial-  Government  employee,  such  em¬ 
ployee  must  be  given  an  opportunity  to 
furnish  su<h  addltlonai  Information  as 


may  be  appropriate  in  considering  the 
statement  of  employment  and  financial 
interests.  If,  after  adequate  investigation, 
he  disapiunves  an  emirfoyee’s  statement 
of  emplc^rment  and  financial  Interests, 
he  shadl  promirfly  notify  the  employee  of 
the  disapproval  and  recommend  appro¬ 
priate  remedial  action  pursuant  to 
§  2202.3.  If  the  emirfoyee  is  unwilling  or 
imable  to  take  such  acti<m,  the  Chair¬ 
man  shall  forthwith  tidee  approiH-iate 
action  on  such  statements  of  emplc^- 
ment  and  financial  interests  and  shall 
initiate  wpropriate  remedial  action  un¬ 
der  §  2202.3  and  other  applicable  laws, 
orders,  and  regulations.  Pending  any 
final  determination  with  regard  to  an 
employee’s  statement  of  employment  and 
financial  Interests,  the  Chairman  shall 
relieve  the  employee  of  any  duties  which 
appear  to  conflict  with  a  private  inter¬ 
est  or  activity. 

§  2202.21  Confidentiality. 

Each  such  statement  of  employment 
and  financial  int^ests  and  suiq>lemen- 
tary  statonents  will  be  held  in  confi¬ 
dence.  Statements  shall  be  kept  In  a 
sp«dal  file  maintained  by  the  Chairman. 
No  statement  or  copy  thereof  may  be 
placed  in  an  employee’s  personnel  file. 
The  Chairman  is  also 'responsible  for 
maintaining  the  statement  in  confidence 
and  shall  not  allow  an  individual  to 
examine  any  statonent  or  copy  thereof 
except  for  good  cause  shown,  and  in  ful- 
fillm^t  of  the  individual’s  responsibili¬ 
ties  under  the  regulations  in  this  part.  No 
information  from  a  statement  of  em¬ 
ployment  and  financial  interests  may  be 
disclosed  outside  of  the  agency  exce^  In 
conformance  with  the  Freedom  of  In¬ 
formation  Act  and  the  Privacy  Act. 

§  2202.22  Review  of  files. 

The  Chairman  or  his  designee  may 
from  time  to  time  examine  the  files  con¬ 
taining  statements  of  employment  and 
financed  Interests  and  supidemmtary 
statonents.  He  shsdl  take  any  appro¬ 
priate  corrective  action. 

§  2202.23  Interests  of  employees'  rela¬ 
tives. 

For  the  purpose  of  the  stat^ents  of 
employment  and  financial  interests  re¬ 
quired  by  this  subpart,  the  Interest  of  a 
spouse,  minor  child,  or  other  member  of 
the  employee’s  immediate  household  Is 
considered  to  be  an  interest  of  the  em¬ 
ployee.  For  the  purpose  of  this  section, 
“member  of  an  employee’s  immediate 
household”  means  those  blood  and  in¬ 
law  relations  who  are  residents  of  the 
employee’s  household. 

§  2202.24  Information  not  known  by 
employees. 

If  any  information  required  to  be  In¬ 
cluded  on  a  statement  of  employment 
and  financial  interests  or  sui8>lementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  perstm.  the  em¬ 
ployee  shall  request  the  other  person  to 
submit  information  In  his  behsdf , 


§  2202.25  liifoniiatioii  not  required. 

This  subpart  does  not  require  an  em¬ 
ployee  to  submit,  on  a  statnnent  of  em¬ 
ployment  and  financial  Interests  or  sup¬ 
plementary  statement,  any  information 
relating  to  the  policy  holdings  in  an 
insurance  company  and  the  stock  or 
bond  holdings  in  a  mutual  fund,  invest¬ 
ment  company,  or  bank;  provided,  that  ' 
in  the  case  of  a  mutual  fimd,  investment 
company,  or  bank,  the  fair  value  of  such 
stock  or  bond  holding  does  not  exceed 
one  percent  of  the  value  of  the  reported 
assets  of  the  mutual  fimd,  investment 
company,  or  bank.  In  addition,  this  sub¬ 
part  does  not  require  submission  of  in¬ 
formation  relating  to  the, employee’s  con¬ 
nection  with,  or  interest  in,  a  professional 
society  or  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  political  organization,  or  a  simi¬ 
lar  organization  not  conducted  as  a  busi¬ 
ness  enterprise  or  subject  to  the  provi¬ 
sions  of  the  Occupational  Safety  and 
Health  Act  of  1970.  For  the  purpose  of 
this  section,  educational  and  other  in¬ 
stitutions  doing  research  and  develop¬ 
ment  or  related  work  involving  grants  of 
money  from  or  contracts  with  the  Gov¬ 
ernment  are  deemed  “business  enter¬ 
prises”  and  are  required  to  be  included 
in  an  empl(^ee’s  statement  of  employ¬ 
ment  and  financial  interests. 

§  2202.26  Effect  of  cinpIoy»“«‘>*  .-tati-- 
inent!ii  on  other  re4|uirenicnt»«. 

The  statement  of  employment  and  fi¬ 
nancial  interests  and  supplementary 
statements  requiied  of  employees  are  iti 
addition  to,  and  not  in  substitution  for 
or  in  derogation  of,  any  similar  requm?- 
ments  imposed  by  law,  order,  or  regult*  - 
tions.  The  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  him  or  any  other  per- 
sem  to  participate  in  a  matter  in  which 
his  or  the  other  person’s  participation  i.s 
prohibited  by  law,  order,  or  regulation 
Appendix  A 

Attention  of  OSHBC  employees  is  hereliy 
directed  to  the  following  statutory  provi¬ 
sions: 

(a)  House  Concurrent  Resolution  176,  85th 
Congress,  second  sesslcm,  72  Stst.,  B12,  tlie 
“Code  of  Ethics  for  Government  Service." 

(b)  Chapter  11  of  title  18,  United  States 
Code,  relating  to  bribery,  graft,  and  conflicts 
of  interest,  as  appropriate  to  the  employees 
concerned. 

(c)  The  prohibition  against  lobbying  with 
appropriated  funds  (18  U.S.C.  1913). 

(d)  TTie  prohibition  against  disloyalty  and 
striking  (6  UjS.C.  7311,  18  U.S.C.  1918). 

(e)  The  prohibitions  against  (1)  the  dis¬ 
closure  of  classlfled  information  (18  U.S  C. 
798,  50  UH.C.  783) ;  and  (2)  the  disclosure  of 
confldentiid  Infcarmation  (18  U.S.C.  1905). 

(f)  The  provision  relaU^  to  the  habitual 
use  of  Intoxicants  to  excess  (5  UJS.C.  7352). 

(g)  The  prohibition  against  the  misuse  of 
a  Government  vehicle  (31  UA.C.  638a(c) ) . 

(h)  The  prohibition  against  the  misuse  of 
the  franking  privilege  (18  U.S.C.  1719). 

(i)  The  prohibition  against  the  use  of  de¬ 
ceit  In  an  examination  or  personnel  action  in 
connection  with  Government  employment 
{18  UH.C.  1917). 

(j)  The  prohibition  against  fraud  or  false 
statements  in  a  Government  matter  (18 
U.SC.  1001). 
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(k)  The  prohibitiou  aga,mt>i-  uiutilatuig  or 
destroying  a  public  record  (18  CJ  8  G  2071 » . 

(l)  The  prohibition  against  counterfeiting 
and  forging  traruiportatlon  reqoests  (18 
U  S.C.  508). 

(na.)  The  prohibitions  against  ( 1 1  emi>ei:- 
zlement  of  Government  money  or  property 
(18  tJ.S.C.  641):  (2)  falling  to  account  for 
public  money  (18  U.S.C.  643);  (3)  Embezzle¬ 
ment  of  the  money  or  property  of  another 
person  In  the  possession  of  an  employee  by 
reason  of  his  employment  (18  U.S.C.  664). 

(n)  The  prohibition  ag£unst  unauthorized 
use  of  documents  relating  to  claims  from  or 
by  the  Government  (18  U.S.C.  285). 

(o)  The  prohibition  against  political  ac¬ 
tivities  In  subchapter  III  of  chapter  73  of 
title  5,  United  States  Code  and  18  U.3  C..602. 
603,  607,  and  608. 

(p)  Tlie  prohibition  against  an  employee 
acting  as  the  agent  of  a  foreign  principal  reg¬ 
istered  under  the  Foreign  Agents  Registration 
Act  (18  U.S.C.  219). 

Isslied  at  Washington,  DC  on  Novem¬ 
ber  30,  1976. 

For  the  Commission, 

William  S.  McLaughlin, 
Executive  Secretary. 

[FR  Doc.76-35679  PUed42-2-78.8;45  am] 


PART  2200— RULES  OF  PROCEDURE 

Discretionary  Review  of  Administrative  Law 
Judge  Decisions;  Policy  Statement 

A.  ADOPTION 

On  June  18, 1976,  a  document  w  as  pub¬ 
lished  In  the  FEDEaaAL  Register  (41  FR 
21724)  proposing  a  new  S  2200.92,  set¬ 
ting  out  the  rules  imder  wdiich  review  of 
administartive  law  judges’  decisions  by 
the  Commission  will  be  initiated.  A  large 
majority  of  the  comments  on  the  pro¬ 
posed  amendment  favored  its  adoption. 
Their  reasons  for  suwxirting  the  pro¬ 
posed  amendmwit  were  principally  that 
it  would  reduce  the  munber  of  decisions 
directed  for  review  and.  therefore,  ex¬ 
pedite  the  issuance  of  Commission  deci¬ 
sions.  All  comments  vrere  given  due  con¬ 
sideration. 

B.  CHANGES  IN  PROPOSED  AMENDED  RULE 

As  a  result  of  comment  received,  the 
following  changes  in  the  proposed 
amended  rule  are  made  in  addition  to 
language  changes  for  clarification: 

1.  The  new  section  is  designated  as 
§  2200.91a  instead  of  §  2200.92. 

2.  Subparagraidi  (b)(2)  is  deleted  as 
being  duplicative  of  subparagrai^  (b) 
(3) .  The  subparagraphs  then  are  renum¬ 
bered  within  paragraph  (b) . 

3.  Paragraph  (d)  adds  language 
specifying  the  documents  which  should 
be  filed  with  the  Commission  when  seek¬ 
ing  or  opposing  review  of  an  administra¬ 
tive  law  judge’s  dedslon. 

4.  The  first  sentence  of  paragraph  (e) 
is  deleted  because  it  is  a  matter  of  inter¬ 
nal  policy. 

5.  Paragraph  <f)  Is  deleted  in  its  en¬ 
tirety  because  It  dealt  with  matters  which 
arise  after  review  has  heesn  directed  and 


was  surplusage  in  res{>ect  to  what  a  rec¬ 
ord  should  contain. 

C.  COMMENTS  NOT  ADOPTED 

The  following  suggestions  were  not 
adopted  for  the  reasons  noted 

1.  The  rule  was  criticized  as  not  allow¬ 
ing  for  issues  to  be  raised  which  have 
not  been  raised  before  the  administrative 
law  judge,  even  if  the  issue  was  one  of 
general  public  concern,  or  where  the  is¬ 
sue  was  not  raised  due  to  extraordinary 
circumstances.  It  is  believed  that  the  sug¬ 
gestion  is  not  workable,  since  there 
should  be  a  record  on  any  issue  which  the 
Commission  ccoisiders. 

2.  The  rule  was  criticized  because  it  re¬ 
quires  issues  upon  review  to  be  specifi¬ 
cally  set  forth  and  requires  citations  to 
the  record.  The  basis  of  this  criticism  was 
that  it  would  require  small  employers 
and  self-employed  individuals  to  obtain 
counsel  in  order  to  file  a  petition  for 
review.  It  is  not  the  policy  of  the  Com¬ 
mission  to  require  employers  to  retain 
counsel  to  bring  a  case  before  the  Com¬ 
mission.  However,  the  requirement  of 
setting  forth  clearly  the  issues  which  the 
Commissioners  are  asked  to  review  is  nec¬ 
essary  in  order  for  the  business  of  the 
Commission,  i.e.,  deciding  disputed  issues, 
to  proceed  in  an  orderly  fashion.  Orderly 
conduct  of  Commission  business  results 
in  equitable  treatment  to  £dl  parties  be¬ 
fore  the  Commission.  (See  Legislative 
History  of  A.P.A.  S.  Doc.  248,  79th  Cong.. 
2nd  Sess.,  273  (1946). 

3.  The  rule  was  also  criticized  on  the 
basis  that  it  overrides  the  authority 
granted  in  the  Act  for  one  Commissioner 
to  direct  jreview  of  any  case  in  which,  in 
his  discretion,  he  deems  review  to  be 
proper.  The  Commission  has  considered 
this  argument  and  has  decided,  after 
careful  consideration,  that  this  argu¬ 
ment  does  not  have  merit,  since  the  rule 
does  not  limit  in  any  manner  a  Com¬ 
missioner’s  right  to  direct  review,  but 
merely  establishes  administrative  guide¬ 
lines  for  the  exercise  of  that  right. 

4.  The  rule  was  criticized  as  being  in 
conflict  with  certain  portions  of  the  Ad¬ 
vance  Notice  of  Proposed  Rulemaking 
(41  FR  26707,  Jvme  28,  1976),  which  dis¬ 
cusses  a  possible  complete  revision  of  (he 
Rules  of  Procedure.  We  do  not  believe  a 
conflict  exists  since  the  advance  notice 
addresses  this.  Assuming  a  (xmflict  does 
exist,  any  such  conflict  would  be  recon¬ 
ciled  in  action  on  the  advance  notice 
document. 

0.  POLICY  STATESIENT 

Since  November  1975,  a  Cwnmission 
member  has  issued  directions  for  review 
stating  no  specific  issue  for  Commission 
^udicaticm  when  ordering  review  of 
judges’  decisions.  The  stated  purpose  of 
some  directions  for  review  was  to  insure 
that  ^e  text  Uie  administrative  law 
judge’s  decision  would  be  published.  Sub¬ 
sequently,  other  directions  for  reriew 
stidied  no  specific  issue,  but  provided 
either  that  the  decision  of  the  judge 
“shall  be  reviewed  by  the  Commission” 
or  “shall  be  reviewed  for  error  by  the 
Commission.”  In  s<Mne  cases  directed  for 


review,  a  Petition  for  Discretionary  Re¬ 
view  was  filed  and,  in  other  cases,  no 
petition  was  filed.  We  note  that  in  some 
of  these  cases  parties  have  filed  briefs, 
letters,  or  other  responses  to  the  direc¬ 
tion  for  review.  In  other  casib  no  re¬ 
sponse  has  been  received. 

Tlie  Commission  hsus  held  that  the  di¬ 
rections  for  review  issued  for  the  purpose 
of  assuring  publication  of  the  judges’  de¬ 
cisions  are  invalid,  since  they  exceeded 
the  authority  gi*anted  to  each  Commis¬ 
sion  member  to  direct  review  of  a  case 
for  adjudicatory  purposes.  The  direc¬ 
tions  for  review  were  therefore  vacated 
See  Francisco  Tower  Service.  Inc.. 
Docket  No.  4845,  BNA  3  OSHC  1952.  CCH 
DSHD  para.  20,401  (February  6,  1976  > . 
Similar  action  was  taken  in  subsequent 
cases  in  which  the  direction  for  review 
stated  no  specific  issue,  and  neither  Peti¬ 
tions  for  Discretionary  Review  nor  re¬ 
sponses  to  the  directions  for  review  were 
received  from  any  party.  See,  e.g..  C.  N. 
Stemper  Co.,  Docket  No.  13815,  BNA  4 
OSHC  1348  (June  23, 1976) . 

TTie  Commission  has  determined  tliat 
vacation  of  directions  for  review  which 
state  no  specific  issue  would  be  Inequita¬ 
ble  in  pending  cases  wherein  the  parties 
or  one  of  them  have  petitioned  for  review 
or  filed  responses  to  the  directions  for 
review  or  both.  In  such  cases  the  filing 
parties  may  have  relied  on  the  directi<m.s 
for  review  and  have  presiuned  their  cases 
are  properly  on  review.  On  the  other 
hand,  the  Commission  realizes  that  some 
parties  may  have  believed,  in  view  of  de¬ 
cisions  cited  above,  that  their  cases  were 
not  properly  on  review  and  that  the 
direction  for  review  would  be  vacated 

The  Commission  has  therefore  decided 
to  implement  the  following  policy  in 
cases  pending  on  the  date  of  publication 
of  this  document  in  which  no  specific 
issue  for  adjudication  is  stated  by  the 
direction  for  review. 

1.  The  Cc»nmission  will  affirm  the 
judge’s  decision  in  those  cases  where  no 
party  has  petitioned  for  review  and  no 
party  has  responded  to  a  “no  issue”  or 
“for  error”  directiwi  for  review  seeing 
modification  or  reversal -of  the  judge’s 
decision.  Such  action  will  not  be  con¬ 
sidered  binding  Commission  precedent. 
See  AVbott-Sommer,  Inc.,  Docket  No. 
9507,  BNA  3  OSHC  2032,  (XTI  DSHD 
para.  20,428  (February  17, 1976) , 

2.  When  one  or  more  parties  has  filed 
a  petition  for  review,  a  brief  on  review, 
or  otherwise  responded  to  a  “no  Issue” 
or  “for  error”  direction  for  review  and 
does  serii  modification  or  reversal  of  the 
judge’s  decislcHi,  the  Commission  will  re¬ 
view  the  Issues  raised  by  such  petition, 
or  response.  If ,  as  a  result  of  such  review, 
the  Commission  determines  that  an  Is¬ 
sue  or  issues  should  be  decided  by  the 
Commission,  the  parties  will  be  notified 
and  afforded  an  oi^rtunlty  to  file  such 
other  briefs  as  may  be  aiH>ropriate. 

Accordingly,  29  CFR  Part  2200  la 
amended  as  set  forth  below  by  ad<Uz^  a 
new  S  2200.91a.  j 

Effective  date:  The  new  S  2200.fla 
shall  become  effective  January  3,  ItTL, 
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Adoi>t>ed  by  the  Occupational  Safety 
and  Health  Review  Commission  at  Its 
ofiBce  In  Washington,  D.C.,  on  the  1st  day 

December,  1976. 

For  t]||  Commission. 

William  S.  McLaughlin, 
Executive  Secretary. 

§  2200.91a  Review  by  the  Commission. 

(a)  Review  by  the  Commission  shall 
not  be  a  matter  of  right  but  of  the  sound 
discretion  of  a  member  of  the  Commis¬ 
sion. 

(b)  Petitions  for  discretionary  review 
shall  be  filed  only  upon  one  or  more  of 
the  foUowlng  grounds: 

(1)  A  finding  of  material  fact  Is  not 
supported  by  a  preponderance  of  the  evi¬ 
dence. 

(2)  The  decision  is  contrary  to  law  or 
to  the  duly  promulgated  rules  or  deci¬ 
sions  of  the  Commission. 

(3)  A  substantial  question  of  law, 
abuse  of  discretion,  or  policy  Is  involved. 

(4)  A  prejudicial  error  of  procedure 
was  committed. 

(c)  Each  issue  shall  be  separately 
numbered  and  plainly  and  concisely 
stated,  and  shall  be  supported  by  cita¬ 
tions  to  the  record  when  asslg^ents 
of  error  are  based  on  the  record,  and  by 
citations  to  statutes,  regulations,  or  prln- 
ciiMil  authorities  relied  upon.  No  assign¬ 
ment  of  error  by  any  paily  shall  rely  on 
any  issue  of  fact  or  law  upon  which 
the  Judge  has  not  been  afforded  an  op¬ 
portunity  to  pass.  Any  member  of  the 
Commission  may  direct  a  case  for  review. 
If  granted,  review  shall  be  limited  to  the 
questions  raised  by  the  petitions. 

(d)  An  original  and  six  copies  of  each 
petition  or  statement  in  oppo6ltl<Hi  to  a 
petition  shall  be  filed  with  the  Commis¬ 
sion. 

(e)  At  any  time  within  thirty  days 
after  the  filing  of  a  decision  of  a  Judge,  a 
case  may  be  directed  for  review  upon  any 
ground  that  could  be  raised  by  a  party, 
but  the  issues  would  normally  be  limited 
to  novel  questions  of  law  or  policy  or 
questions  involving  confiict  in  admin¬ 
istrative  law  judges’  decisions.  Any  di¬ 
rection  for  review  shall  state  the  issues 
with  particularity.  Except  as  to  jurisdic¬ 
tional  matters,  the  Commission’s  power 
to  review  is  limited  to  those  issues  of  law 
or  fact  raised  by  the  parties  in  the  pro¬ 
ceedings  below. 

JPR  Doc.76-36760  Plied  12-2-76;8;45  am) 

Title  30 — Mineral  Resources 

CHAPTER  II— GEOLOGICAL  SURVEY 

PART  250— OIL  AND  GAS  AND  SULPHUR 

OPERATIONS  IN  THE  OUTER  CONTI¬ 
NENTAL  SHELF 

I  Regulation  of  Operations 

Notice  is  hereby  given  that,  pxu'suant 
to  the  Outer  Continental  Shelf  Lands 
Act  (43  use  1331-1343),  the  Secretary 
of  the  Interior  has  approved  amend¬ 
ments  to  Title  30  CFR  Part  250.12  and 
Title  43  C7FR  Parts  3303.5  and  3305a.4. 

Notk:  The  amendments  to  43  CFR  3303.5 
and  8306a.4  can  be  found  In  FR  Doc.  76- 
36747,  published  under  Title  43  In  the  Rules 


RULES  AND*REGULATIONS 

and  Regulations  section  of  this  issue  of  the 
Fedesal  Register. 

A  draft  of  the  am^dments  to  30  CFR 
Part  250.12  was  published  in  the  Federal 
Register,  V(fi.  No.  40,  No.  245,  Friday,  De¬ 
cember  19,  1975,  with  a  solicitation  for 
comments  and  suggestions.  Comments 
were  received  from  the  following  orga¬ 
nizations  : 

American  Association  of  Petroleum  Landmen 

AMOCO  Production  Company 

Atlantic  Richfield  Company 

Cities  Service  Oil  Company 

Continental  Oil  Company 

Oulf  Energy  and  Minerals  Company — T7.S. 

Kerr-McOee  Corporation 

Mobil  Oil  Corporation 

Offshore  Operators  Committee 

SheU  Oil  Company 

Standard  OU  (Company  of  California 
Texaco  Incorporated 

All  comments  were  reviewed,  and  ap¬ 
propriate  suggestions  were  Included  in 
the  final  amendment  to  the  regulations. 
Since  the  addition  of  §  250.12(d)  (4)  adds 
a  condition  which  affects  the  payment 
of  rental  or  minimum  royalty  and  the  ex¬ 
tension  of  the  term  of  the  lease,  modi- 
ficlatlons  are  necessary  In  Title  43  CFR 
3303.5  and  3305a.4;  therefore,  these  sec¬ 
tions  were  appropriately  amended. 

Included  is  a  summary  of  all  of  the 
comments  received,  the  rationale  for  ac¬ 
cepting  or  rejecting  the  suggestions  of 
the  comment's,  and  the  final  amend¬ 
ments  to  the  regulations. 

As  a  companiCHi  document  to  the 
amended  regulations,  DCS  Order  No.  14 
will  be  issued  for  each  active  (XS3  Area 
outlining  the  specific  requirements  under 
which  the  Area  Oil  and  Gas  Supervisor 
may  approve  a  suspension  of  production. 

Effective  date:  December  3, 1976. 

November  30,  1976. 

William  L.  Fisher, 
Assistant  Secretary  of  the  Interior. 

Summary  of  comments  and  rationales, 
revision  of  30  CFR  250.12,  Regulation  of 
Operations,  revision  of  43  CFR  3303.5, 
Effect  of  Suspension  on  Royalty  and 
Rental,  and  3305a.4,  Effect  of  Suspension 
on  Lease  Terms.  Paragraph  (d)(1): 
Comments.  There  was  a  consensus  of 
opinion  to  the  effect  that  the  addition 
of  the  sentence  which  describes  those 
actions  which  will  result  in  the  termina¬ 
tion  of  a  suspension  of  operations  or  pro¬ 
duction  was  unnecessary.  The  comment- 
ers  were  of  the  opinion  that  the  Super¬ 
visors  have  been  properly  evaluating  the 
basis  for  suspensions  prior  to  afiproval, 
and  they  could  see  no  reason  why  the 
Supervisor  would  suddenly  terminate  a 
suspension. 

It  was  also  argued  that  the  termination 
of  an  unexpired  suspension  indicates  that 
the  Supervisor  erred  in  granting  the  ini¬ 
tial  period  of  suspension.  The  coipmen- 
ters  also  suggested  that,  if  the  subpara¬ 
graph  were  to  be  amended  to  provide  for 
a  termination  in  a  previously  approved 
suspension  of  operations  or  production, 
the  subparagi'aph  be  further  amended  to 
add  the  following  sentence:  “Such  ter¬ 
mination  of  a  suspension  of  operations 
or  production  shall  be  effective  ninety 
(90)  days  after  receipt  by  the  lessee  of 


notice  from  the  Supervisor  of  such  ter¬ 
mination.” 

Rationale.  The  intent  of  the  proposed 
revision  is  not  to  correct  an  error  in 
judgment  on  the  part  of  the  Supervisor, 
as  suggested  by  the  commenters,  but 
rather  to  allow  the  Supervisor  to  cancel 
an  approval  in  the  event  of  noncompli¬ 
ance  with  the  requirements  of  the  letter 
of  approval. 

The  suggestion  has  been  adopted  to 
add  a  sentence  which  would  make  the 
termination  of  the  suspension  effective 
ninety  (90)  days  after  the  receipt  by  the 
lessee  of  notice.  This  addition  allows  the 
Supervisor  to  exercise  his  authority  to 
cancel  the  suspension  for  nonperform¬ 
ance  on  the  part  of  the  operator  and 
allows  the  operator  an  additional  ninety 
(90)  days  to  cMnply  with  terms  of  the 
approval. 

Comments.  It  was  suggested  that  the 
phrase  "or  adequate  transportation  facil¬ 
ities  become  available  to  the  lease” 
should  be  deleted. 

Rationale.  The  phrase  was  deleted  as  a 
redundancy  since  the  availability  or  lack 
of  availability  of  transportation  facilities 
is  a  condition  which  was  considered  in 
originally  justifying  the  suspension. 

Paragraph  (d)  (4) .  Comments.  There 
was  a  consensus  of  opinion  among  the 
commenters  that  the  addition  of  para¬ 
graph  (d)(4),  recognizing  the  Oil  and 
Gas  Supervisor’s  authority  to  grant  a 
suspension  of  operations  or  production 
to  comply  with  the  National  Environ¬ 
mental  Policy  Act,  is  unnecessary  and 
superfluous.  This  opinion  was  based  on 
their  contention  that  the  Supervisor  al¬ 
ready  has  the  authority  to  suspend  op¬ 
erations  Including  production  for  failure 
to  comply  with  applicable  law  as  stipu¬ 
lated  in  paragraph  (d)  (3). 

Rationale.  The  intent  of  the  revision  is 
to  clearly  state  that  the  National  En- 
vhonmental  Policy  Act  of  1969  is  appli¬ 
cable  and  to  formally  recognize  the 
Suiiervisor’s  authority  to  suspend  op¬ 
erations  in  order  to  facilitate  the  prep¬ 
aration  of  environmental  Im^iact  state¬ 
ments  or  analyses  or  any  other  purpose 
necessary  for  the  implementation  of  the 
law.  This  revision  does  not  place  addi¬ 
tional  requirements  on  the  lessee. 

Comments.  Some  of  the  commenters 
suggested  that  the  addition  of  paragraph 
(d)  (4)  would  require  that  43  (TFR  3303.5 
and  §  3305a.4  be  revised  to  cover  the  ef¬ 
fect  of  suspensions  on  royalty  rental  and 
lease  terms. 

Rationale.  The  first  sentence  of  43  CFR 
3303.5(a)  and  3305a.4  was  revised  to  ref¬ 
erence  30  CRF  250.12(d)(4),  to  make  it 
clear  that  leases  under  suspensions  by 
direction  of  the  Supervisor  in  accordance 
with  §  250.12(^1  (4)  would  be  exempt 
from  the  payment  of  rental  or  minimum 
royalty  for  the  duration  of  the  suspen¬ 
sion,  and  the  term  of  the  lease  would  be 
extended  for  a  period  of  time  equal  to  the 
duration  of  the  suspension. 

Paragraph  (d)(1)  of  §  250.12  is  revised 
as  follows: 

§  250.12  Regulation  of  operations. 

(d)  Other  suspensions.  (1)  In  addi¬ 
tion  to  the  provisions  of  sectiim  12  (c) 
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and  (d)  of  the  act  providing  for  suspen¬ 
sion  of  operations  and  productlcm,  in  the 
interest  of  consoratlon.  the  Supervisor 
may  direct  or,  at  the  request  of  a  lessee, 
may  approve  the  suspension  of  produc¬ 
tion  for 

(1)  Leases  on  which  a  well  has  been 
drilled  and  determined  the  Super¬ 
visor  to  be  capable  of  being  luuduced  in 
paying  quantities  and  thweafter  tem- 
porarilj’  abandoned  or  permanently 
plugged  and  abandoned  to  facilitate 
px'oper  development  of  the  lease,  and 

(ii)  Leases  on  which  a  well  has  been 
drilled  and  determined  by  the  Supervisor 
to  be  capable  of  being  produced  in  pay¬ 
ing  quantities,  but  which  cannot  be  pro¬ 
duced  because  of  the  lack  of  transporta¬ 
tion  facilities.  Suspensicms  of  operations 
or  production,  or  both,  may  be  approved 
for  an  initial  period,  not  exceeding  2 
years,  and  for  succeeding  periods,  not 
exceeding  1  year  each.  A  suspension  of 
operations  or  production  shall  terminate 
prior  to  the  end  of  the  period  originally 
granted  by  the  Supervisor  when  prefer 
development  of  the  least  ceases  to  be 
facilitated  by  the  suspmision,  or  when 
the  circumstances  which  Justified  the 
granting  of  the  siiq>ension  no  longer 
exist.  Such  termlnatl(m  of  a  suspension 
of  operations  or  production  for  reasons 
other  than  the  commencement  of  pro¬ 
duction  from  the  leasehold  shall  be  ef¬ 
fective  ninety  (90)  days  after  receipt  by 
the  lessee  of  notice  from  the  Supervisor 
of  such  termlnatlma. 

(2)  As  to  any  leases  maintained  under 
section  6  of  the  act  covering  minerals  in 
addition  to  oil  and  gas,  the  Supervisor 
may  suspend  (H>eratlons  separate  as  to 
oil  and  gas  or  as  to  any  other  mineral 
designated  in  the  suspenslmi.  order,  or 
grant. 

(3)  The  Supervisor  is  autheurized  by 
written  notice  to  the  lessee  to  suspend 
any  operation,  including  production,  for 
failure  to  comply  with  applicable  law,  the 
lease  terms,  the  regulations  in  this  part, 
OCS  Orders,  or  any  other  written  order 
or  rule  including  orders  for  filing  of  re¬ 
ports  and  well  records  or  logs  within  the 
time  specified. 

(4)  The  Supervisor  is  authorized, 
either  in  writing  or  orally  with  sub¬ 
sequent  written  confirmation,  to  suspend 
any  operation,  including  production,  to 
facilitate  the  preparation  of  environ¬ 
mental  impact  statements  or  analyses  or 
for  any  other  purpose  necessary  for  the 
implementation  of  the  National  Environ¬ 
mental  Policy  Act  of  1969.  83  Stat.  852,  42 
U.S.C.  4321-4347. 

[FB  r)oc.76-35685  Filed  12-2-76; 8 ‘45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

[FBL  651-6] 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  Pima  County 
Health  Department  On  Behalf  of  Pima 
County  Air  Pollution  Control  District 

Pursuant  to  the  delegation  of  author¬ 
ity  for  the  standards  of  performance  for 


^  rui.es  and  regulations 

new  stationa^  sources  (NSPSt  to  the 
Pima  Cotm^  Health  Department  on  be¬ 
half  of  the  Pima  County  Air  Pollution 
Control  District,  dated  October  7,  1976, 
EPA  is  today  amending  40  CJPR  60.4 
Address,  to  reflect  this  delegation.  A 
document  announcing  this  delegation 
is  published  today  at  41 FR  in  the  Notices 
section  of  this  issue.  The  amended 
§  60.4  is  set  forUi  below.  It  adds  the  ad¬ 
dress  of  the  Pima  County  Air  Pollution 
Control  District,  to  which  must  be  ad¬ 
dressed  all  reports,  requests,  applications, 
submittals,  and  communicatlcms  pursu¬ 
ant  to  this  part  by  sources  subject  to  the 
NSPS  located  within  this  Air  PoHution 
Control  District. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  ter 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  Imposed  on  the  parties  affected.  The 
delegatimi  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effeettve  on 
October  7, 1976  and  it  serves  no  purpose 
to  delay  the  technical  change  on  this 
addition  of  the  Air  Pollution  Control 
District’s  address  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  Issued  under  the  authority 
of  Section  111  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1867C-6) . 

Dated;  November  19, 1976. 

R.  L.  O’Connell. 

Acting  Regional  Adminigtrat^. 
Environmental  Protection 
Agency,  Region  IX. 


Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  60.4  paragraidi  (b)  is  am^ded 
by  adding  subparagrai^  D  to  read  as 
follows: 

§  60.4  Address. 

•  •  •  •  • 

(3)  •  •  * 

(A)-(C)  •  •  • 

D — Arizona 

Pima  County  Air  PolluMon  Control  Dis¬ 
trict,  161  West  Congrefw  Str  et,  Tucson,  AZ 
85701. 

•  •  «  •  • 

|PR  Doc.76-35562  Piled  12-2-76:8;46  am| 
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PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  Pima  County 
Health  Department  on  Behalf  of  Pima 
County  Air  Pollution  Control  District 

Pursuant  to  the  delegation  of  au¬ 
thority  for  national  emission  standards 
for  hazardous  air  pollutants  (NESHAPS) 
to  the  Pima  County  Health  Department 
on  behalf  of  the  Pima  County  Air  Pollu¬ 
tion  Control  District,  dated  October  7, 
1976,  EPA  is  today  amending  40  CFR 
61.04,  Address,  to  reflect  tills  ddegation. 
A  document  announcing  this  delegation 
is  published  today  at  41  FR  in  the  Notices 
section  of  this  issue.  The  amended  §  61.04 
is  set  forth  below.  It  adds  the  address  of 
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lire  Pima  County  AirPollutlon  Control 
District  to  which  must  be  addressed  all 
reports,  requests,  applications,  submit¬ 
tals,  and  commt^catlmis  pursuant 
to  this  part  by  sources  subject  to 
the  NESHAPS  located  within  the  Air 
Pollution  Control  District. 

’The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdws 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
October  7,  1976  and  it  serves  no  purpose 
to  delay  the  technical  change  of  this  ad¬ 
dition  of  the  Air  Pollution  Control  Dis¬ 
trict’s  address  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  issued  imder  the  authority 
of  Srotion  112  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857c-7> . 

Dated;  Nov^nber  19, 1976. 

R.  L.  O’Connell, 
Acting  Regional  Administra¬ 
tor  Environmental  Protection 
Agency,  Region  IX. 


Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  61.04  paragraph  (b)  is  amended 
by  adding  subparagraph  D  to  read  as 
follows: 

§  61.04  Address. 

•  •  •  •  • 

(3)  •  •  • 

(A)-(C)  •  •  • 

D — ^Arfzona 

Pima  County  Air  Pollution  Control  Di.s- 
trict,  151  West  Congress  Street,  Tucson  AZ 
85701. 

•  •  •  •  • 

[FB  Doc.76-35563  Piled  12-2-76:8]  45  aui] 


[FBL  618-1] 

PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Standard  for  Vinyl  Chloride 
Correction 

In  FR  Doc.  76-30849  appearing  at  page 
46560  in  the  Federal  Register  of  Thurs¬ 
day,  October  21.  1976  the  fcdlowing  cor¬ 
rections  should  be  made: 

1.  On  page  46564,  middle  column,  the 
amendatory  language  in  the  sixth  para¬ 
graph,  sixth  and  seventh  line  is  cor¬ 
rected  to  read  “amended  by  revising  the 
authority  and  adding  a  new  Subpart  F 
reading  as  follows’’. 

2.  On  page  46567,  In  the  first  c<dumn, 
in  §  61.65(b)  (9)  (1),  fifteenth  line,  the 
fourth  word  “The’’  should  read  “This” 

3.  On  page  46567,  middle  column,  sec¬ 
ond  line  from  the  top  in  S  61.65(c) 
should  read  “(1,250  gal)  in  volume  for 
which  an  emls-’’. 

4.  (a)  On  page  46568,  middle  column, 
in  §  61.68(a),  eightii  line,  first  word 
should  read  “emissions’’. 

(b)  On  page  46568,  middle  cedumn,  in 
§  61.68(a)  between  the  eighth  and  ninth 
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lines  Insert  the  following  “161.64(a)(2) 
or  to  which  fugitive  emissions  are  re¬ 
quired  to  be  ducted  in”. 

(c)  On  page  46568,  third  column,  in 
§  61.68(c),  the  thirteenth  to  sixteenth 
lines  should  read;  “chloride  which  is  de¬ 
termined  to  be  equivalent  to  the  emis¬ 
sion  limit  for  that  source  based  on  the 
emission  test  required  by  §  61.67.  The”. 

5.  On  page  46568,  Uiird  column,  in 
§  61.70  the  first  line  should  read  “(a) 
The  owner  or  operator  of  any”. 

6.  (a)  On  page  46570,  first  colmnn,  in 
Appendix  B,  Method  106,  paragraph 
4.3.2,  second  line  shoiild  read  “steel, 
2.0 mX  •  •  •” 

(b)  On  page  46570,  third  column  in 
Appendix  B,  Method  106,  paragraph  6.4, 
sixth  and  seventh  lines  should  read  “of 
a  disc  Integrator  or  a  planimeter.  Meas¬ 
ure  the  peak  height,  Hm.  Record  Am,  Hm, 
and" 

(c)  On  page  46570,  third  column,  in 

Appendix  B,  Method  106,  paragraph  6.5, 
the  fifth  line  should  read  “determine  and 
record  the  water  vapor  con-”.  # 

7.  On  page  46573,  top  of  second 
column,  in  Appendix  B,  Method  107, 
paragraph  9.2,  figure  4,  the  last  figure  in 
the  equation  should  read 

“W’ 

1.4  ■ 

SUBCHAPTER  N — EFFLUENT  GUIDELINES  AND 
STANDARDS 

[FRL  662-6] 

PART  413 — ELECTROPLATING  POINT 
SOURCE  CATEGORY 

Suspension  and  Revocation  of  Regulations 

On  March  28,  1974,  EPA  promulgated 
in  final  form  a  regulation  adding  Part 
413  to  Chapter  40  of  the  Code  of  Federal 
Regulations  (39  FR  11510) .  That  regula- 
tl(m  (the  “Phase  I”  regulation)  estab¬ 
lished  efBuent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards  for 
new  sources  for  one  subcategory  of  the 
electrc^lating  manufacturing  point 
source  category  (Subpart  A) .  On  April  25, 
1975,  40  CFR  Part  413  was  amended  by 
revising  and  expanding  the  coverage  of 
Subpart  A,  by  adding  five  new  subcate¬ 
gories  (Subparts  B,  C,  D,  E,  F),  and  by 
prcMnulgating  interim  final  form  effluent 
limitations  guidelines  representing  the 
degree  of  effluent  reduction  attainable  by 
application  of  the  best  practicable  con¬ 
trol  technology  currently  available  (BPC 
TCA)  for  Subparts  A,  B,  D,  E,  and  F  (the 
•Thase  n”  regulation) .  The  Phase  I  and 
Phase  n  regulations  were  pr(nnulgated 
pursuant  to  §§  301,  304(b)  and  (c),  306 
(b)  and  (c),  and  307(c)  of  the  Federal 
Water  Pollution  CTontrol  Act,  as 
amended;  33  U.S.C.  1251,  1311,  1314(b) 
and  (c),  1316(b)  and  (c)  and  1317(c); 
816  Stat.  816  et  seq.;  Pub.  L.  92-500.  Pre¬ 
treatment  standards  for  existing  sources 
were  proposed  for  Subpart  A  on  March 
28,  1974  (39  FR  11515).  Effluent  limita¬ 
tions  guidelines  representing  the  degree 
(rf  effluent  reduction  attainable  by  the  ap¬ 
plication  of  the  best  availaUe  technology 


economicaUy  achievable  (^ATEA),  pre¬ 
treatment  standards  for  new  and  existing 
sources,  and  standards  of  performance 
for  new  sources  were  proposed  as  re¬ 
visions  and  additions  to  Subparts  A,  B, 
D,  E  and  F  on  April  24.  1975  (40  FR 
18140). 

The  National  Association  of  Metal 
Finishers  and  others  filed  petitions  in 
the  Coiui;  of  Appeals  for  the  Third  Cir¬ 
cuit  for  review  of  Phase  I  regulations  on 
June  24,  1974.  In  light  of  objections 
raised  by  the  petitioners  and  EIPA’s  own 
examination  of  the  record,  EPA  con¬ 
cluded  that  the  regulations  should  be  re¬ 
considered  in  order  to  permit  the  fullest 
possible  development  of  the  data  base. 
The  suits  were  stayed  by  stipulation. 
Suits  filed  by  members  of  the  industry 
on  July  23,  1975  with  respect  to  Phase 
n  regulations  were  similarly  stayed  by 
stipulation. 

Considerable  additional  data  have  been 
gathered  since  the  process  of  recon¬ 
sideration  began.  At  each  stage,  the  data 
obtained  have  been  provided  to  the  elec¬ 
troplating  Industry,  and  members  of  in¬ 
dustry  have  met  with  EPA  to  discuss  the 
significance  of  findings  as  well  as  to  rec¬ 
ommend  alternatives  to  the  existing 
regulations. 

Following  this  period  of  extensive  re¬ 
view,  EPA  has  with  considerable  reluc¬ 
tance  reached  the  decision  to  suspend 
certain  of  the  existing  regulations  and  to 
revoke  others.  Ihe  actions  tfUien,  and 
the  reasons  for  this  decision,  are  set 
forth  in  detail  below: 

(a)  Effluent  limitations  guidelines  rep¬ 
resenting  the  degree  of  effluent  reduction 
attainable  by  the  fu>pllcation  of  best 
practicable  control  technology  currently 
available. 

The  effluent  limitations  guidelines  rep¬ 
resenting  the  degree  of  effluent  reduction 
attainable  by  the  application  of  the  best 
pi-acticable  control  t^hnology  ciurently 
available  (BPCTCA)  are  hereby  sus¬ 
pended.  The  gathering  and  examination 
of  data  are  not  yet  sufficiently  complete 
to  permit  the  formulation  of  final  con¬ 
clusions;  however,  results  to  date  indi¬ 
cate  that  there  may  be  certain  inaccura¬ 
cies  and  inequities  in  the  operation  of 
the  current  scheme.  In  particular,  re¬ 
cent  analyses  suggest  that  the  present 
regulations  may  in  some  respects  impose 
too  stringent  a  standard  upon  small  firms 
while  falling  short  of  requiring  the  levels 
of  reduction  practicable  in  the  largest 
'  plants.  The  questions  raised  concerning 
the  present  regulations  pertain  not  to  the 
identification  of  the  best  practicable 
control  technology  currently  available 
in  the  Industry,  but  rather  to  the  levels 
of  the  effluent  reduction  attainable 
through  application  of  that  technology. 

Accordingly,  EPA  has  decided  to  tem¬ 
porarily  suspend  the  existing  regula¬ 
tions  in  the  context  of  an  ongoing  ef¬ 
fort  to  formulate  for  the  industry  as  a 
wh<de  a  more  precise  standard  which 
will  accmutely  refiect  attainable  levels 
of  effluent  reduction.  Much  of  the  data 
base  necessary  for  a  careful  reassess¬ 
ment  (tf  the  effluent  levels  attainable 
through  application  of  the  established 


BPC3TCA  is  now  being  developed  in  con¬ 
nection  with  preparation  of  pretreatment 
regulations  for  the  electroplating  indus¬ 
try.  Thus,  it  is  anticipated  that  revised 
r^ulatkMiis  for  existi^  sources  will  be 
completed  no  later  than  May  15,  1977, 
the  date  set  by  court  order  for  promul¬ 
gation  of  pretreatment  regulations. 

In  deciding  to  su^nd  and  revise  the 
existing  regulations,  EPA  is  aware  that 
most  electroplaters  falling  in  the  cate¬ 
gory  of  direct  dischargers  are  already 
proceeding  on  abatement  schedules  fixed 
by  final  NPDES  permits.  EPA  does  not 
expect  many  new  pmnits  to  be  Issued 
in  the  near  future.  Omisequently,  the 
modification  of  existing  regulations  is 
unlikely  to  have  a  major  Impact  on  the 
impl^entation  of  BPCTCA  by  the  in¬ 
dustry.  On  the  basis  of  all  data  currently 
available,  EPA  remains  convinced  that 
the  suspended  regulations  represent  an 
approximation  of  the  effluent  reduction 
attainable  imder  BPT,  and  a  useful  tool 
for  evaluation  of  industry  capabilities. 
Should  new  permit  applications  be  re¬ 
ceived,  authorities  responsible  for  the  is¬ 
suance  of  permits  should  continue  to  rely 
upon  the  suspended  regulations  as  guid¬ 
ance,  while  taking  individual  plant  char¬ 
acteristics  into  account.  EPA  will  make 
all  relevant  data  at  its  disposal  available 
to  Issuing  officials  in  order  to  assist  in 
permit  issuance. 

(b)  Effluent  limitations  guidelines  rep¬ 
resenting  the  degree  of  effluent  reduction 
attainable  by  the  application  of  the  best 
available  technology  economically 
achievable. 

The  efflumt  limitations  guidelines  rep¬ 
resenting  the  degree  of  effluent  reduc¬ 
tion  attainable  by  the  application  of  the 
best  available  technology  economically 
achievable  (BATEA)  are  hereby  revoked. 
The  existing  regulations  require  no  dis¬ 
charge  of  process  wastewat^  pollutants 
to  navigable  waters.  Research  and  anal¬ 
ysis  undertaken  since  the  prcnnulgation 
of  these  regulations  indicate,  however, 
that  the  technology  required  for  achieve¬ 
ment  of  zero  discharge  is  not  feasible  for 
all  plants. 

(c)  Standards  of  performance  and 
pretreatment  standards  for  new  sources. 

Under  the  existing  regulations,  the 
standards  of  performance  and  pretreat¬ 
ment  standards  for  new  sources  were 
based  upon  the  BPCTCA  limitations 
which  are  now  being  suspended.  The 
standards  for  new  sources  are  conse¬ 
quently  revoked,. 

Specifically,  the  following  changes  are 
made  in  40  CFR  Part  413 : 

Subpart  A — Electroplating  of  Comnum 
Metals  Subcategory 

§  413.12  [Suspended] 

Section  413.12  is  suspended. 

§  413.13  [Revoked] 

Section  413.13  is  revoke(L 
§  413.15  [Revoked] 

Section  413.15  is  revtdied. 

S  413.16  [Revoked] 

Section  413.16  is  revoked. 
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Subpart  B — Electroplatif^  of  Precious 
Metals  Subcategory 

§413.22  [Suspended] 

Section  413.22  is  suspended. 

Subpart  D — Anodizing  Subcategory 
§  413.42  [Suspended] 

Section  413.42  is  suspended. 

Subpart  E — Coatings  Subcategory 
§  413.52  [Suspended] 

Section  413.52  is  suspended. 

Subpart  F — Chemical  Etching  and  Milling 
Subcategory 

§  413.62  [Suspended] 

Section  413.62  is  suspended. 

Dated :  November  29, 1976. 

Russell  E.  Train, 

Administrator. 

[FR  Doc.76-35726  Filed  12-2-76;8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  11— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  3300 — OUTER  CONTINENTAL 
SHELF  LEASING;  GENERAL 

Effect  of  Suspension  on  Royalty  and 

Rental,  and  on  Lease  Terms;  Conform¬ 
ing  Amendments 

Note:  The  foUodrlng  amendments  to  43 
CPB  Part  3300  are  related  to  an  amend¬ 
ment  of  30  CFR  250.12,  which  can  be  found, 
along  with  an  introduction  and  summary  of 
comments  related  to  this  proceeding,  in  FR 
Doc.  76-35685,  published  under  Title  30  in 
the  Rules  and  Regulations  Section  of  this 
issue  of  the  Federal  Register. 

Part  3300  of  43  CFR  Chapter  II  is 
amended,  effective  December  3,  1976,  as 
set  forth  below. 

1.  Paragraph  3303.5(a)  is  revised  to 
read  as  follows : 

§  3303.5  Effect  of  suspension  on  rovalty 
and  rental. 

(a)  In  the  event  that  under  the  pro¬ 
visions  of  30  CFR  250.12  (c),  (d)  (1),  or 
(d)  (4) ,  the  regional  Oil  and  Gas  Super¬ 
visor  of  the  Geological  Survey  with  re¬ 
spect  to  any  lease  directs  the  suspension 
of  both  operations  and  production,  or 
with  respect  to  a  lease  on  which  there 
is  no  producible  well  directs  the  suspen¬ 
sion  of  operations,  no  payment  of  rental 
or  minimum  royalty  will  be  required  for 
or  during  the  period  of  the  suspension. 
In  the  event  that  under  the  provisions  of 
30  CFR  250.12(d)  (1)  the  Supervisor  ap¬ 
proves,  at  the  request  of  a  lessee,  the  sus¬ 
pension  of  operations  or  production,  or 
both,  or  und«:  the  provisions  of  30  CFR 
250.12(d)  (3)  suspends  any  c^ieration  in¬ 
cluding  production,  the  lessee  will  not  be 
relieved  of  the  obligation  to  pay  rental, 
minimum  royalty  tx  royalty  for  or  during 
the  period  of  suspension. 

*  •  •  *  « 

2.  Section  3305a.4  is  revised  to  read  as 
follows: 


§  3305a. 4  Effect  of  ^u^pen^ioiis  on  Ica^e 

term. 

In  the  event  that  under  the  provisions 
of  30  CFR  250.12  (c),  (d)(1).  or  (d)(4), 
the  regional  Oil  and  Gas  Supervisor  of 
the  Geological  Survey  directs  the  sus¬ 
pension  of  either  operations  or  produc¬ 
tion,  or  both,  with  respect  to  any  lease, 
the  term  of  the  lease  will  be  extended 
by  a  period  equivalent  to  the  period  of 
the  suspension.  In  the  event  that  imder 
the  provisions  of  30  CFR  250.12  (c) 
or  (d)(1),  the  Supervisor  approves  the 
suspension  of  either  operations  or  pro¬ 
duction,  or  both,  with  respect  to  any 
lease,  the  term  of  the  lease  will  not  be 
deemed  to  expire  so  long  as  the  suspen¬ 
sion  remains  in  effect. 

William  L.  Fisher, 
Assistant  Secretary  of  the  Interior. 

I  FR  E>oc.76-35747  Filed  12-2-76:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  76-1046;  RM-2676] 

part  1— practice  and  procedure 

Rules  and  Policies  to  Facilitate  Participa¬ 
tion  of  Indigent  Persons  in  Commission 

Proceedjngs 

Adopted:  November  10, 1976. 

Releas^:  November  30,  1976. 

1.  A  petition  for  rule  making  initiating 
this  proceeding  was  filed  by  the  Federal 
Communications  Bar  Association 
(PCBA)  on  March  8,  1976.  Public  notice 
of  the  filing  of  the  i>etition  was  given  on 
April  5,  1976.  Statements  supporting  the 
petition  were  filed  by  the  Consumer 
Federation  of  America  (CFA),  WNC7N 
Listeners’  Guild,  Inc.  (Listeners’  Guild) 
and,  jointly,  by  the  National  Black  Media 
Coalition,  National  Citizens  Committee 
for  Broadcasting,  and  the  National  Orga¬ 
nization  for  Women  (which,  for  con¬ 
venience,  will  be  referred  to  as  Media 
Access  Project  (MAP),  which  prepared 
the  statement  on  behalf  of  these  orga¬ 
nizations)  .  A  statement  opposing  the  pe¬ 
tition  was  filed  by  station  WFAR,  Far¬ 
rell,  Pennsylvania,  A  reply  to  the  state¬ 
ments  of  CPA  and  MAP  was  filed  by 
GTE  Service  Corporation  (GTE).  The 
time  for  filing  statements  and  replies  ex¬ 
pired  on  May  20, 1976. 

2.  The  PCBA,  noting  that  it  is  estab¬ 
lishing  a  Legal  Aid  Program  under  which 
legal  services  will  be  provided  to  indigent 
persons  participating  in  Commission  pro¬ 
ceedings,  asks  that  we  adopt  complemen¬ 
tary  procedures  to  ease  the  financal  bur¬ 
den  of  indigent  participants.  As  we  read 
the  proposal,  it  would  provide  relief  to 
any  indigent  person  or  organization 
which  is  entitled  or  permitted  to  partici¬ 
pate  in  any  Commission  proceeding. 
However,  reference  is  also  made  to  the 
test  specified  in  S.  2715,  94th  Cong.,  1st 
Sess.,  i.e.,  that  to  be  eligible,  “the  per¬ 
son  [must  represent]  an  interest  which 
will  substantially  contribute  to  a  fair  de¬ 
termination  of  the  proceeding,  in  light 
of  the  number  and  complexities  of  the  is¬ 


sues  presented  by  the  proceeding,  the  im¬ 
portance  of  widespread  public  participa¬ 
tion  and  the  need  for  representation  of 
a  fair  balance  of  interests  in  the  proceed¬ 
ing.’’  An  individual  would  be  considered 
indigent  if  his  family  gross  income,  less 
$1000  for  each  dependent,  did  not  ex¬ 
ceed  $7500  for  the  preceding  twelve 
months.*  The  group  would  be  required 
to  show  that  it  cannot  meet  the  neces¬ 
sary  expenses  of  participating  and  “si¬ 
multaneously  carry  on  reasonable  activi¬ 
ties.’’  In  making  its  determination,  it 
is  suggested  that  the  Commission  also 
apply  standards  utilized  by  legal  aid  so- 
cities,  which  involve  looking  to  the  re¬ 
sources  of  members  of  the  group.  Thus, 
we  could  consider  whether  a  substantial 
number  of  the  members  would  qualify  as 
individuals  or  whether  it  would  be  appro¬ 
priate  for  the  collective  resources  of  indi¬ 
viduals  composing  the  group  to  be  pooled 
to  pay  for  the  needed  assistance. 

3.  The  forms  of  relief  specifically  sug¬ 
gested  are  as  follows:  The  Commission 
would  provide  a  free  copy  of  the  tran¬ 
script  and  would  provide  for  expedited 
delivery  of  the  transcript  where  the  Com¬ 
mission  ordered  expedited  delivery.  The 
number  of  copies  of  pleadings  required 
to  be  filed  with  the  Commission  would 
be  reduced.  'The  charge  for  copying  docu¬ 
ments  made  available  by  the  Commis¬ 
sion  under  the  Freedom  of  Information 
Act  would  be  eliminated.  Indigent  parties 
would  be  reimbursed  for  witness  fees  and 
for  the  cost  of  taking  depositions,  or  a 
Commission  stenographer  and  facilities 
would  be  made  available  for  taking  depo¬ 
sitions. 

4.  CFA,  Listeners’  Guild  and  MAP  gen¬ 
erally  support  the  FCBA  proposal  but 
urge  that  substantially  expanded  relief 
be  provided.  Essentially,  they  ask  that 
all  reasonable  expenses  of  participation 
by  eligible  individuals  and  organi^tions 
be  defrayed  by  the  Commission,  includ¬ 
ing  attorneys’  fees  and  the  fees  of  expert 
witnesses.  MAP,  in  addition,  urges  reim¬ 
bursement  for  services  at  the  prevailing 
market  rate  and  states  that  we  should 
not  preclude  awards  to  more  Uian  one 
group  representing  the  same  interest. 
The  three  groups  also  urge  that  relief 
provided  to  groups  not  be  tied  to  conven¬ 
tional  tests  of  indigence  and  that  we 
should  not  look  to  resources  of  members 
of  the  group.  This  is  not  to  say  that  they 
are  asking  that  financial  assistance  be 
provided  to  every  group  which  requests 
it.  Rather,  they  suggest  that  other  cri¬ 
teria  be  applied.  Thus,  CFA  suggests  that 
we  consider  whether  the  individual  or 
organization  has  insufficient  resources  to 
participate  adequately  in  the  proceeding 
or  has  an  economic  interest  in  the  pro¬ 
ceeding  which  is  small  in  comparison 
with  the  cost  of  participation.  MAP,  on 
the  other  hand,  suggests  that  we  con¬ 
centrate  on  the  importance  of  public  par¬ 
ticipation  and  the  ability  of  a  group  to 
make  a  substantial  contribution  to  de- 
•veloping  and  resolving  the  matters  at 


*  This  standard  is  utilized  by  the  PCBA  In 
determining  eligibility  for  assistance  under 
its  Legal  Aid  Program. 


FEDERAL  REGISTER,  VOL.  41,  NO.  234 — FRIDAY,  DECEMBER  3,  1976 


53020 


RULES  AND  REGULATIONS 


issue,  as  well  as  whether  the  group  has 
adequate  resources  to  participate  effec¬ 
tively  without  assistance. 

5.  GTE  supports  “reasonable"  meas¬ 
ures  to  facilitate  the  participation  of  in¬ 
digent  parties  in  Commission  proceed¬ 
ings,  but  expresses  the  following  reserva¬ 
tions.  First,  it  asks  that  we  not  confuse 
the  standards  for  providing  financial  as¬ 
sistance  with  the  party  in  interest  con¬ 
cept.  Secondly,  it  urges  that  we  adminis¬ 
ter  any  assistance  program  with  care, 
under  stringent  budgetary  limits  and 
fiscal  controls.  Third,  it  opposes  the  reim¬ 
bursement  of  fees  paid  to  attorneys  or 
expert  witnesses.  Finally,  it  asks  that  all 
documents  relating  to  reimbursement  of 
expenses  be  made  a  matter  of  public 
record. 

6.  WFAR  objects  to  the  taxpayer’s 
underwriting  the  expenses  of  a  petitioner 
to  deny  the  renewal  application  of  a 
small  station.  It  considers  that  subsidiz¬ 
ing  litigation  will  subject  the  broadcaster 
to  frivolous.  Irresponsible  complaints.  It 
views  such  measures  as  an  affront  to  the 
free  enterprise  system  and  the  Con¬ 
stitution. 

The  Rule 

7.  We  have  given  this  matter  consider¬ 
able  thought  and  have  decided  to  pro¬ 
ceed  with  an  assistance  program  on  an 
experimental  basis.  The  outlines  of  the 
program  are  set  out  in  a  new  §  1.224  of 
the  Rules,  the  text  of  which  appears 
below.  Under  this  rule,  motions  to  pro¬ 
ceed  in  forma  pauperis  will  be  consid¬ 
ered  upon  a  showing  that  the  moving 
party  is  (1)  a  respondent  in  a  revocation 
proceeding,  or  a  renewal  applicant,  who 
cannot  carry  on  his  livelihood  without 
the  radio  license  at  stake  in  the  proceed¬ 
ing;  or  (2)  an  intervenor  in  a  hearing 
proceeding  who  is  in  a  position  to  intro¬ 
duce  testimmiy  which  is  of  probable  de¬ 
cisional  significance,  on  a  matter  of  sub¬ 
stantial  public  interest  importance, 
which  cannot,  or  apparently  will  not,  be 
introduced  by  other  parties  to  the  pro¬ 
ceeding,  and  who  is  not  seeking  personal 
financial  gain. 

8.  Paragraph  (b)  of  the  rule  specifies 
the  showing  of  need  required  from  a  U- 
censee,  to  wit,  “that  he  cannot,  because 
of  his  poverty,  pay  the  expenses  of  liti¬ 
gation  and  still  be  able  to  provide  him¬ 
self  and  his  dependents  with  the  neces¬ 
sities  of  life.”  The  diowing  for  an  inter¬ 
venor  under  paragraph  (c)  is  that  he  is 
indigent  or  has  dedicated  financial  re¬ 
sources  to  sustain  his  participation  which 
are  reasonable  in  light  of  his  personal 
resources  and  other  demands  upon  them 
but  are  inadequate  for  effective  partici¬ 
pation  in  the  proceeding.  For  an  inter¬ 
vening  group,  the  test  is  whether  it  can 
pay  the  expenses  of  litigation  and  still 
carry  out  the  activities  and  purposes  for 
which  it  was  organized.  Provision  is 
made  for  Rooking  beyond  the  group  to 
the  resources  of  its  mwnbers.  The  infor¬ 
mation  required  is  to  be  submitted  under 
oath.  Personal  financial  information 
may  be  submitted  in  confidence. 

9.  If  the  motion  is  granted,  the  pre¬ 
siding  officer  will  provide  such  relief  as 
may  be  apprc^riate  in  the  circumstances, 
provided  It  is  fair  to  other  parties  and 


does  not  involve  the  payment  of  appro¬ 
priated  funds  to  a  party.  Such  relief  may 
include,  but  is  not  limited  to,  providing 
a  free  copy  of  the  transcript  and  of  Com- 
mLssion  documents  produced  under  the 
Freedom  of  Information  Act  or  a  relax¬ 
ation  of  copy  requirements  and  other 
procedural  rules.- 

Discussion 

10.  Scope  of  coverage.  In  the  case  of  a 
licensee  who  is  placed  in  jeopardy  of  los¬ 
ing  the  license  on  which  his  livelihood 
depends,  we  have  concluded  that  assist¬ 
ance  is  required  as  a  matter  of  fairness, 
if  the  individual  or  organization  is  not 
financially  able  to  mount  a  proper  de¬ 
fense.  This  provision  w’ould  provide  re¬ 
lief,  for  example,  to  a  needy  broadcast 
or  common  carrier  licensee,  a  commercial 
radio  operator  who  requires  the  license 
as  a  condition  of  his  employment,  or  the 
owner  of  a  commercial  fishing  vessel  re¬ 
quired  by  the  Coast  Guard  to  maintain 
radio  facilities  on  the  vessel.  It  would  not 
provide  relief  where  radio  is  used  in  a 
business  but  is  not  required  to  conduct 
that  business,  as  where  a  firm  chooses 
to  dispatch  its  delivery  vehicles  by  radio. 
Where  assistance  is  granted,  it  would  be 
available  after  issuance  of  a  notice  to 
show  cause  why  the  license  should  not 
be  revested  or  designation  of  the  renewal 
application  for  hearing. 

11.  In  the  case  of  an  intervenor,  our 
objective  is  to  facilitate  participation  by 
an  individual  or  group  which  is  in  a  posi¬ 
tion  to  make  an  important  contribution 
and  is  not  seeking  financial  gain,  but 
cannot  reasonably  be  expected,  in  light 
of  its  purely  non-economic  interest,  to 
bear  the  full  cost  of  effective  participa¬ 
tion.  Aside  from  need,  the  question  is  not 
whether  the  intervenor  is  entitled  to  par¬ 
ticipate,  but  rather  whether  its  contribu¬ 
tion  will  be  so  uniquely  helpful  or  im¬ 
portant  to  the  Commission  as  to  warrant 
the  provision  of  assistance.  Whereas  the 
presence  of  another  party  which  will 
address  the  same  issue  from  essentially 
the  same  point  of  view  does  not  neces- 
.sarily  bar  assistance,  it  is  certainly  an 
important  adverse  consideration.  One 
possibility  in  such  a  case  is  for  inter¬ 
veners  to  combine  their  efforts  and 
merge  their  resources.  However,  decisions 
about  providing  assistance  are  to  be 
made  on  the  basis  of  all  of  the  facts  of 
the  particular  case  and  not  on  the  basis 
of  any  preconceived  formula. 

12.  Assistance  is  available  only  after 
designation  of  a  case  for  hearing.  Predes¬ 
ignation  participation  is  a  basis  on  which 
we  can  judge  the  importance  of  the  pub¬ 
lic  interest  questions  presented,  the  abil¬ 
ity  and  willingness  of  other  participants 
to  raise  them,  and  the  potential  help¬ 
fulness  of  the  intervenor.  The  expense 
of  predesignation  participation  should 
also  provide  some  assurance  as  to  the 
bona  tides  of  the  intervenor  and  that  the 
availability  of  assistance  will  not  ^icour- 
age  the  presentation  of  frivolous  argu- 


2  The  relief  provided  cloeely  parallels  that 
recommended  by  the  Administrative  Oon- 
ferenoe  of  me  United  Stoites,  Bee.  ACU6 
Recommendation  No.  Tl-d,  1  C7R  306.71-8. 


ments.  Thus,  participation  prior  to  desig¬ 
nation  for  hefuing,  or  a  failure  to  do  so, 
win  be  an  important  consideration  on  de¬ 
ciding  whether  to  grant  assistance. 

13.  Another  consideration  in  limiting 
the  availability  of  assistance  to  hearing 
cases  is  that  such  a  program  can  be 
most  fairly  and  effectively  administered 
by  an  administrative  law  judge  who  has 
the  parties  or  their  representatives  be¬ 
fore  him  at  a  prehearing  conference.  If 
relief  Is  granted,  it  will  continue  during 
subsequent  stages  of  the  proceeding.  If 
assistance  is  first  request^  at  a  later 
stage,  the  request  w  ill  be  acted  on  by  the 
Review  Board  or  the  Commission,  which¬ 
ever  the  case  is  before.  Although  §  1.224 
does  not  apply  to  notice  and  comment 
rule  making  proceedings,  it  should  be 
noted  that  the  Commission  routinely  ac¬ 
cepts  a  single  copy  of  comments  in  such 
proceedings  on  a  claim  of  hardship. 

14.  Showing  of  need.  Our  intention  is 
that  a  hard  look  be  given  to  requests  for 
assistance.  The  provision  of  assistance 
will  involve  the  expenditure  of  public 
funds,  even  though  it  will  not  encompass 
direct  payments  to  parties.  ThaAssump- 
tion  is  that  the  individual  or  group  has 
adequate  resources.  To  obtain  assistance,' 
the  party  requesting  it  must  refute  that 
assumption  with  hard  facts,  supported  by 
affidavit.  Vague  claims  of  poverty  or 
hardship  will  not  suffice. 

15.  The  comments  contain  a  good  deal 
of  discussion  concerning  the  treatment 
of  groups  as  opposed  to  individuals.  We 
agree  that  the  group  poses  special  pi*ob- 
lems.  However,  we  think  the  basic  dis¬ 
tinction  to  be  drawn  is  between  the  li¬ 
censee  faced  with  the  loss  of  his  Ucense 
and  intervenors.  In  the  case  of  the  li¬ 
censee.  whether  an  individual,  a  partner¬ 
ship  or  a  closely  held  corporation,  the 
proper  test  is  the  conventional  test  of 
indigence — the  individual  or  individuals 
involved  must  show  that  he  ^or  they,  or 
at  least  some  of  them)  cannot,  “because 
of  his  poverty,  pay  the  expenses  of  litiga¬ 
tion  and  still  be  able  to  provide  himself 
and  his  dependents  with  the  necessities 
of  life.”  Under  this  standard,  it  would  be 
appropriate  in  each  instance  to  look  be¬ 
hind  the  resources  of  a  partnership  or 
corporation  to  tile  personal  financial  re¬ 
sources  of  those  who  formed  it. 

16.  We  have  decided  against  applying 
a  precise  income  test,  such  as  the  $7500 
figure  suggested  by  the  FCBA  for  indi¬ 
viduals.  Such  a  test  ignores  not  only  the 
assets  of  the  individual  but  also  his  fi¬ 
nancial  obligations  and  responsibilities. 
Just  as  importantly,  it  ignores  the  cost 
of  participation,  which  is  subject  to  ex¬ 
treme  variations.  We  think  that  all  of 
these  factors  warrant  consideration. 

17.  The  intervenor,  on  the  other  hand, 
must  pass  an  initial  test  based  on  help¬ 
fulness  to  the  Commission  In  building  a 
record  from  which  the  proper  public  in¬ 
terest  determination  can  be  drawn.  He 
Is  expected  to  help  the  Commission  carry 
its  public  Interest  burden.  He  Is  not  seek¬ 
ing  personal  financial  gain  by  participat¬ 
ing  in  the  proceeding.  While  we  would 
not  expect  an  individual  or  group  with 
ample,  or  even  adequate,  resources  to 
sustain  participation  to  draw  tm  pub- 
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lie  funds,  we  also  do  not  expect  such  an 
individual  or  group  to  reduce  itself  to  a 
state  of  indigency  before  assistance  is 
provided.  We  woidd  instead  look  to  the 
nature  and  extent  of  the  intervener’s  in¬ 
terest  in  the  proceeding  and  to  its  re¬ 
sources,  and  consider  what  amount  It 
would  be  reasonable  to  expect  it  to  dedi¬ 
cate  to  the  proceeding. 

18.  In  the  case  of  an  intervening 
group,  we  consider  it  appropriate  to  con¬ 
sider  whether  members  of  the  group  have 
dedicated  reasonable  financial  resources 
to  the  cost  of  participation,  in  light  of 
their  interest  in  the  case  and  their  per¬ 
sonal  resources.  If  the  members  of  a 
group  have  substantial  financial  re¬ 
sources,  the  fact  that  the  organization 
is  not  ftmded,  or  is  very  Inadequately 
funded,  will  raise  questions  about  ^e  use 
of  public  funds  to  support  Its  participa¬ 
tion.  When  a  group’s  interest  in  a  matter 
advances  to  the  point  of  entering  lltlga- 
tioii,  it  is  reasonable  to  expect  its  mem¬ 
bers  to  dedicate  some  financial,  as  well 
as  personal,  resources  to  tiie  undertak¬ 
ing  (assumtog,  of  course,  that  the  mem¬ 
bers  are  not  indigent).  What  it  is  rea¬ 
sonable  to  expect  of  a  group  depends  on 
all  of  the  facts  of  the  particular  case.  A 
large,  loosely-knit  group  with  diverse  in¬ 
terests,  whose  members  are  representa¬ 
tive  of  the  general  peculation,  for  exam¬ 
ple,  might  be  expect^  to  rake  a  large 
total  sum  which  would  nevertheless  re¬ 
flect  a  small  per  capita  contribution.  A 
small,  closely-knit  group  with  a  single 
objective,  composed  of  prosperous  busi¬ 
nessmen,  on  the  other  hand,  might  rea¬ 
sonably  be  expect»  to  make  a  relatively 
large  per  capita  contribution,  and  to  seek 
contributions  from  others  with  similar 
views,  though  the  total  contributed  was 
relatively  small.  In  short,  the  resources 
dedicated  by  a  group  to  participation  in 
a  proceeding  should  bear  some  relation¬ 
ship  to  the  resources  of  its  members,  but 
the  relationship  will  vary  with  the  facts 
of  the  particular  case.  We  do  not  con¬ 
sider  it  appropriate  to  apply  standards 
utilized  by  legal  aid  societies.  Legal  aid 
societies  are  created  to  serve  the  poor; 
thus,  it  would  be  quite  logical  for  a  so¬ 
ciety  to  deny  aid  to  a  tenant’s  group  com¬ 
posed  of  wealthy  tenants.  Hie  Commk- 
sion.  on  the  other  hand,  was  created  to 
regulate  the  communications  industry  in 
the  public  interest;  and  it  would  not  be 
logical  for  it  to  deny  aid  to  a  group 
which  can  help  it  meet  Its  responsibili¬ 
ties,  but  needs  assktance,  on  the  ground 
that  its  members  are  not  indigent. 

19.  Assistance  provided.  The  asskt¬ 
ance  provided  imder  S  1.224  can  be  sub¬ 
stantial  but  it  does  not  involve  reim¬ 
bursement  of  a  party’s  out-of-pocket  ex¬ 
penses  and  therefore  does  not  encompass 
such  major  expenses  as  attorneys’  fees 
or  payments  to  expert  witnesses.  We  have 
no  doubt  whatsoever  as  to  our  authority 
to  make  such  payments  t<>  parties  who 
will  receive  assistance  In  other  forms  un¬ 
der  the  rules  we  are  adopting  today. 
However,  on  the  question  of  reimbursing 
out-of-pocket  expenses,  we  agree  with 


the  position  taken  by  the  Comptroller 
General.’ 

[W]e  believe  it  would  be  adv&ible  for  the 
parameters  of  such  financial  assistance,  and 
the  scope  and  limitations  on  the  use  of  im¬ 
propriated  funds  for  this  purpose  to  be  fully 
set  forth  by  the  Congress  In  legislation,  as 
was  done  In  the  case  of  the  Federal  Trade 
Commission  by  the  provisions  of  section 
202(a)  of  the  Magnuson — Federal  Trade 
Commission  Improvement  Act  •  ♦  *. 

It  should  be  added  that  substantial  sums 
are  potentially  involved  and  that  a  sE>e- 
cial  appropriation  would  be  required  for 
thk  purpose. 

20.  Authority  for  adoption  of  the  rules 
set  out  below  k  contain^  in  sections  4(i) 
and  303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154  (i)  and 
303 (r).  Because  they  are  procedural  in 
nature,  the  prior  notice  and  effective  date 
provisions  of  5  U.S.C.  553  are  inappli¬ 
cable. 

21.  Accordingly,  it  is  ordered,  effective 
December  6,  1976,  that  the  rules  of  prac¬ 
tice  and  procedure  are  amended  as  set 
out  below. 

(Secs.  4,  303,  48  Stat.,  as  amended.  1066, 
1082  (47  U.S.C.  164,  303).) 

Federal  Communications 
Commission,’ 

Vincent  J.  Mullins, 

Secretary. 

Title  47  of  the  Code  of  Federal  Regu¬ 
lations,  Part  1 — ^Practice  and  Procedure 
k  amended  as  set  out  below. 

1.  Section  1.224  k  added  to  read  as 
follows: 

§  1.224  Motion  to  |tro4'r<'fl  in  forma 
paupt-ris. 

(a)  A  motion  to  proceed  in  forma 
pauperis  may  be  filed  by  an  individual,  a 
corporation,  an  unincorporated  entity, 
an  association  or  other  similar  group,  if 
the  moving  party  k  either  of  the  follow¬ 
ing: 

(1>  A  respondent  in  a  revocation  pro¬ 
ceeding,  or  a  renewal  applicant,  who 
cannot  carry  on  his  livelihood  without 
the  radio  license  at  stake  in  the  pro¬ 
ceeding;  or 

(2)  An  intervenor  in  a  hearing  pro¬ 
ceeding  who  k  in  a  position  to  introduce 
testimony  which  k  of  probable  deckonal 
significance,  on  a  matter  of  substantial 
public  interest  impiortance,  which  can¬ 
not,  or  apparently  will  not,  be  introduced 
by  other  parties  to  the  proceeding,  and 
who  is  not  seeking  personal  financial 
gain. 

(b>  In  the  case  of  a  licensee,  the  mo¬ 
tion  to  proceed  in  forma  pauperk  shall 
contain  specific  allegations  of  fact  suf¬ 
ficient  to  show  that  the  moving  party  is 
eligible  under  paragraph  (a)  of  this  sec¬ 
tion  and  that  he  cannot,  because  of  hk 


“Letter  of  May  10,  1976  from  the  Deputy 
Comptroller  General  to  the  Honorable  John 
E.  Moss  (Appendix  A  hereto). 

*  Commissioner  Lee  absent;  Commissioner 
Hooks  concurring  In  part  and  dissenting  In 
part  and  Issuing  a  statement  In  which  Com¬ 
missioner  Fogarty  Joins;  Commissioner  Quello 
concurring  and  issuing  a  statement.  State¬ 
ments  filed  as  part  of  original  document. 


poverty,  pay  the  expenses  of  litigation 
and  still  be  able  to  provide  himself  and 
hk  dependents  with  the  necessities  of 
life.  Such  allegations  of  fact  shall  be 
supported  by  affidavit  of  a  person  or  per¬ 
sons  with  personal  knowledge  thereof. 
The  information  submitted  shall  detail 
the  Income  and  assets  of  the  individual 
and  his  financial  obligations  and  re¬ 
sponsibilities,  and  shall  contain  an  esti¬ 
mate  of  the  cost  of  participation  in  the 
proceeding.  Personal  financial  informa¬ 
tion  may  be  submitted  to  the  presiding 
officer  in  confidence. 

(c)  (1)  In  the  case  of  an  individual 
intervenor,  the  motion  to  proceed  in 
forma  pauperk  shall  contain  specific  al¬ 
legations  of  fact  sufficient  to  show  that 
he  k  eligible  under  paragraph  (a)  of 
thk  section  and  that  he  has  dedicated 
financial  resources  to  sustain  hk  partici¬ 
pation  which  are  reasonable  in  light  of 
hk  personal  resources  and  other  de¬ 
mands  upon  them  but  are  inadequate  for 
effective  participation  in  the  proceeding. 
Such  allegations  of  fact  shall  be  sup¬ 
ported  by  affidavit  of  a  person  or  persons 
with  personal  knowledge  thereof.  The 
information  submitted  shall  detail  the 
income  and  assets  of  the  ipdividual  and 
his  immediate  family  and  hk  financial 
obligations  and  responsibilities,  and  shall 
contain  an  estimate  of  the  cost  of  par¬ 
ticipation.  Personal  financial  informa¬ 
tion  may  be  submitted  to  the  presiding 
officer  in  confidence. 

(2)  In  the  case  of  an  intervening 
group,  the  motion  to  proceed  in  forma 
pauperk  shall  contain  specific  allega¬ 
tions  of  fact  sufficient  to  show  that  the 
moving  party  k  eligible  under  paragraph 
(a)  of  thk  section  and  that  it  cannot  pay 
the  expenses  of  litigation  and  still  be  able 
to  carry  out  the  activities  and  purposes 
for  which  it  was  organized.  Such  allega¬ 
tions  of  fact  shaU  be  supported  by  affi¬ 
davit  of  the  President  and  Treasurer  of 
the  group,  and/or  by  other  persons  hav¬ 
ing  personal  knowledge  thereof.  The  in¬ 
formation  submitted  shall  include  a  copy 
of  the  corporate  charter  or  other  docu¬ 
ments  that  describe  the  activities  and 
purposes  of  the  organization;  a  current 
balance  sheet  and  profit  and  loss  state¬ 
ment:  facts  showing,  under  all  the  cir¬ 
cumstances,  that  it  w’ould  not  be  reason¬ 
able  to  expect  added  resources  of  individ- 
uak  composing  the  group  to  be  pooled  to 
meet  the  expenses  of  participating  in  the 
proceeding;  and  an  estimate  of  the  cost 
of  participation.  Personal  financial  in¬ 
formation  pertaining  to  members  of  the 
group  may  be  submitted  to  the  presiding 
officer  in  confidence. 

(d)  If  the  motion  k  granted,  the 
presiding  officer  may  direct  that  a  free 
copy  of  the  transcript  of  testimony  be 
made  available  to  the  moving  party  and 
may  relax  the  rules  of  procedure  in  any 
manner  which  will  ease  hk  financial 
burden,  k  fair  to  other  parties  to  the 
proceeding,  and  does  not  involve  the  pay¬ 
ment  of  appropriated  funds  to  a  party. 

2.  In  §  1.243,  paragraphs  (j)  and  (k) 
are  revked,  and  paragraph  (1)  k  added 
to  read  as  follows: 


FEDERAL  REGISTER,  VOL.  41,  NO.  234— FRIDAY,  DECEMBER  3,  1976 


53022 


RULES  AND  REGULATIONS 


§  1.243  Aulliorily  i>f  providing  ofTu’er. 

•  •  *  •  • 

(j)  Take  actions  and  make  decisions 
in  conformity  with  the  Administrative 
Procedure  Act; 

(k)  Act  on  motions  to  enlarge,  modify, 
or  delete  the  hearing  issues;  and 

(l)  Act  on  motions  to  proceed  in  foi-ma 
pauperis  pmsuant  to  §  1.224. 

APPENDIX  A 

Comptroller  General  of  the  United  States 
Washington,  D.C.,  May  10, 1976. 
Hon.  John  E.  Moss, 

Chairman,  Oversight  and  Investigations  Sub- 
'  committee, 

Committee  on  Interstate  and  Foreign  Com¬ 
merce, 

House  of  Representatives 

Dear  Mr.  Chairman:  This  refers  to  your 
letter  In  which  you  request  the  advice  of  this 
Office,  with  respect  to  nine  agencies  of  the 
Government  under  study  by  the  Subcommit¬ 
tee  on  Oversight  and  Investigations,  as  to 
whether  public  participcmts  in  proceedings 
before  those  agencies  may  be  assisted  in  any 
or  all  of  the  follovrtng  ways:  “(1)  the  provi¬ 
sion  of  funds  directly  to  participants,  (2) 
modification  of  procedural  rules  so  as  to  ease 
their  financial  burden  on  public  participants, 
(3)  provision  of  technical  cisslstance  by 
agency  staff,  (4)  provision  of  legal  assistance 
by  agency  staff,  (6)  creation  of  an  independ¬ 
ent  pubUc  counsel,  and  (6)  creation  of  a 
Consumer  Assistance  Office  such  as  that  now 
employed  by  the  PCC. 

The  agencies  to  which  you  refer  are  the 
Federal  Communications  Commission,  the 
Federal  Trade  Commission,  the  Federal  Power 
Commission,  the  Interstate  Commerce  Com¬ 
mission,  the  Consumer  Product  Safety  Com¬ 
mission,  the  Securities  and  Exchange  Com¬ 
mission,  the  Food  and  Drug  Administration, 
the  Environmental  Protection  Agency,  and 
the  National  Highway  Traffic  Safety  Admin¬ 
istration. 

Your  letter  refers  to  our  decision  in  the 
Matter  of  Costs  of  Intervention,  Nuclear  Reg¬ 
ulatory  Commission  (NRC) ,  B-92288,  Febru¬ 
ary  19, 1976,  to  the  NRC  (hereafter  referred  to 
as  the  NRC  decision)  in  which  we  considered 
the  legality  of  providing  similar  types  of  as¬ 
sistance  to  participants  and  interveners  in 
NRC  rulemaking  and  licensing  proceedings. 

Due  to  the  time  constraints  established  by 
the  terms  of  your  request,  we  have  not  so¬ 
licited  comments  and  views  of  the  agencies 
concerned  on  the  questions  your  letter  poses. 
However,  we  have  examined,  with  respeet  to 
each  agency,  some  of  the  statutory  and/or 
regpilatory  authorities  which  authorize  or 
direct  that  public  hearings  be  held  for  a 
variety  of  purposes  related  to  accomplish¬ 
ment  of  the  agency  mission.  We  find  that 
each  agency  has  authority  to  request  partici¬ 
pation  by  members  of  the  general  public  in 
its  proceedings,  either  as  parties  or  Inter¬ 
veners,  although  there  are  individual  differ¬ 
ences  in  the  extent  to  which  such  participa¬ 
tion  would  be  likely  to  be  required. 

Finally,  we  could  discover  no  statutory 
prohibition  against  the  provision  of  any  of 
the  tyiies  of  assistance  about  which  you  have 
inquired. 

Wo  thus  conclude  that  here  is  no  signifi¬ 
cant  difference  in  the  relevant  authorities 
for  the  nine  agencies  you  named  and  in  those 
of  the  NRC.  Accordingly,  ^e  rationale  of  our 
February  19  decision  to  NCR  is  equally  appli¬ 
cable  to  each  agency  named. 

1.  Provision  of  funds  directly  to  partici¬ 
pants.  With  respect  to  your  first  question, 
appropriated  fimds  of  each  agency  may  be 
used  to  finance  the  costs  of  particlpantB  in 
agency  hearings  whenever  the  agency  finds 
that  it  cannot  make  the  required  determi¬ 


nation  unless  it  extends  financial  assistance 
to  certain  Interested  parties  who  require  it, 
and  whose  representation  is  necessary  to 
dispose  of  the  matter  before  it;  and  (2)  the 
party  is  indigent  or  otherwise  unable  to  fi¬ 
nance  its  participation.  It  should  be  noted 
that  the  iWeral  Trade  Commission  (FTC) 
has  specific  statutory  authority,  provided  by 
section  202(a)  of  the  Magnuson-Moss  War¬ 
ranty-Federal  Trade  Commission  Improve¬ 
ment  Act,  Pub.  L.  No.  93-637,  88  Stat.  2183, 
approved  January  4,  1975,  to  provide  com¬ 
pensation  for  expenses  of  participation  for 
persons  appearing  before  it.  This  provision 
is  discussed  on  pages  4  and  5  of  our  afore¬ 
mentioned  decision. 

We  would  like  to  emphasize,  however,  that 
it  is  within  the  discretion  of  each  Individual 
agency  to  determine  whether  the  participa¬ 
tion  of  the  particular  party  Involved  is  nec¬ 
essary  in  order  for  it  to  properly  carry  out 
its  functions  and  whether  the  party  is  indi¬ 
gent  or  otherwise  unable  to  finance  its  par¬ 
ticipation.  No  party  has  a  right  to  Intervene 
at  Federal  expense  unless  the  agency  so 
determines. 

Finally,  for  the  reasons  set  forth  in  the 
NRC  decision,  we  believe  it  would  be  advis¬ 
able  for  the  parameters  of  such  financial 
assistance,  and  the  scope  and  limitations  on 
the  use  of  appropriated  funds  for  this  pur¬ 
pose  to  be  fully  set  forth  by  the  Congress  in 
legislation,  as  was  done  in  the  case  of  the 
Federal  Trade  Commission  by  the  provisions 
of  Section  202(a)  of  the  “Magnuson-Moss 
Warranty-Federal  Trade  Commission  Im¬ 
provement  Act,”  supra. 

2.  Modification  of  procedural  rules  so  as  to 
ease  their  financial  burdens  on  public  par¬ 
ticipants.  For  the  reasons  stated  with  respect 
to  NRC  in  the  NRC  decision,  we  find  nothing 
in  the  laws  of  any  of  the  agencies  considered 
to  prevent  simplification  of  procedures  and 
the  elimination  of  unduly  burdensome  re¬ 
quirements  which  increase  the  cost  of  par¬ 
ticipation  by  parties  involved. 

3.  Provision  of  technical  assistance  by 
agency  staff.  For  the  same  reasons  given  un¬ 
der  “Access  to  Technical  Information  and 
Staff”  in  the  NRC  decision  with  respect  to 
NRC,  the  same  access  to  technical  expertise 
may  be  made  available  by  each  agency.  As 
we  stated  with  respect  to  NRC,  this  would  not 
extend  to  the  assignment  of  agency  staff 
members  to  participants  in  the  role  of  in¬ 
dividual  technical  advisors  for  the  purpose  of 
advancing  the  position  of  a  particular  party. 

4.  Provision  of  legal  assistance  by  agency 
staff.  To  the  extent  a  particii>ant  needs  fac¬ 
tual  information  oonceming  legal  aspects  of 
a  proceeding,  such  as  explanations  of  proce¬ 
dures  or  examples  of  documents  required  to 
be  filed,  we  believe  agency  staff  members  can 
provide  this.  However,  agency  staff  could  not 
be  permitted  to  act  in  the  capctclty  of  ad¬ 
vocates  for  a  participant. 

5.  Creation  of  an  independent  public  coun¬ 
sel.  We  believe  nothing  precludes  cm  agency 
from  having  its  staff  present  Infcmmation  to 
the  agency’s  decisionmaking  bodies  concern¬ 
ing  the  public  interest  or  consumer  view¬ 
points  in  the  course  of  a  proceeding  in  order 
to  call  attention  to  relevant  opinions  not  ex¬ 
pressed  by  parties  r^resenting  private  in¬ 
terests.  However,  no  agency  could  use  its  ap¬ 
propriations  to  establish  an  independent  en¬ 
tity  outside  its  jurisdiction  and  control. 

6.  Creation  of  a  Consumer  Assistance  Office 
such  as  that  now  employed  by  the  FCC.  On 
March  19,  1976,  the  Federal  Ck>mmunications 
Commission  (FOC)  announced  the  formation 
of  a  new  Consumer  Assistemee  Office.  Accord¬ 
ing  to  a  press  release  from  PCC:  “This  office 
will  provide  a  central  location  ot  coordinating 
point  within  the  Commission  for  members  of 
the  public,  citizens  groups  smd  PCC  licensees 
who  seek  information  or  assistance. 


“The  Consumer  Assistance  Office  represents 
another  step  in  the  FCC’s  efforts  to  ensure 
prompt  and  accurate  response  to  inquiries 
and  to  enhance  public  understanding  of  the 
Commission’s  policies  and  regulations. 

*  •  •  •  * 

“Any  person  or  "group  wishing  Information 
about  the  Commission’s  rules,  matters  pend¬ 
ing  or  material  explaining  PCC  policies  and 
regultaions  may  contact  one  of  the  fulltime 
staff  members  of  the  Office. 

“The  Office  also  will  provide  information 
assistance  to  persons  who  wish  to  participate 
in  the  Commission’s  processes  or  file  an  ap¬ 
plication  with  the  PCC  but  who  are  un¬ 
familiar  with  the  procedures  to  be  followed. 

“P7nally,  the  Office  will  help  prepare  at¬ 
tractive  and  easy  to  understand  brochures 
explaining  Commission  regulations  and  how 
best  to  comply  with  them.” 

We  have  been  informally  advised  by  staff 
of  the  FCC  that  this  office  is  not  in  any  way 
intended  to  act  as  an  advocate  for  consum¬ 
ers.  It  does  not  include  in  its  staff  attorneys 
or  professional  experts  in  other  fields.  Its 
function  is  basically,  that  of  providing  the 
public  with  factual  information.  We  are  not 
aware  of  anything  which  would  preclude  any 
of  the  agencies  named  in  your  letter  from 
establlslng  a  similar  office. 

We  might  also  point  out  that  our  NRC  de¬ 
cision  would  also  be  applicable  to  agencies 
other  than  the  ones  mentioned  in  your  let¬ 
ter,  assuming  that  there  was  no  specific  leg¬ 
islative  prohibition  against  it,  provided  that 
the  particular  agency  holds  hearings  at 
which  it  has  the  discretion  as  to  whom  to 
admit  as  partlcl|>ant8  or  Intervenors;  has  ap¬ 
propriations  available  to  pay  for  "necessary 
expenses”  to  carry  out  the  missions  for  which 
the  hearings  are  being  held;  and  makes  the 
determinations  mentioned  in  the  immedi¬ 
ately  preceding  paragraph.  This  is  also  true 
of  the  other  types  of  assistance  mentioned 
herein. 

Sincerely, 

R.  F.  Keller. 

Deputy  Comptroller  General 

of  the  United  States. 
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[FCC  76-1062] 

PART  1— PRACTICE  AND  PROCEDURE 
PART  73 — RADIO  BROADCAST  SERVICES 

Reregulation  of  Radio  and  Television 
Broadcasting 

Adopted:  November  16, 1976. 

Released:  December  3,  1976. 

Order.  In  the  matter  of  reregulation 
of  Radio  and  Television  Broadcasting 

1.  As  a  result  of  its  continuing  study 
concerning  the  reregulation  of  radio 
and  TV,  the  Commission  has  under  con¬ 
sideration  the  matter  of  amending  cer¬ 
tain  provisions  in  Parts  1  and  73  of  its 
rules.  These  amendments  will  update 
certain  rules,  delete  parts  of  others 
which  are  no  iMiger  necessary,  and 
make  corrections  and  revisions  where 
indicated. 

2.  The  following  rule  changes  are 
made  for  the  reasons  shown: 

(a)  AM  broadcast  stations  using  di¬ 
rectional  antennas  are  required,  by  var¬ 
ious  rules  or  license  terms,  to  conduct 
field  strength  measurements  weekly  or 
monthly.  (See  §§  73.68,  73.69,  and  73.93 
(e).)  Further,  stations  using  remote 
control  for  operation  of  directional  an- 
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teiuias  are  required  under  §  73.66  to 
make  annual  antMma  proof  of  perform¬ 
ance  measuremenUi.  Nm^nally,  it  is  not 
desirable  to  make  these  measurements 
during  nighttime  hours  since  the  accu¬ 
racy  of  the  measurements  may  be  af¬ 
fected  by  the  skywave  signals  from  other 
co-channel  stations,  ^ce  there  may  be 
difficulty  in  reaching  or  locating  meas- 
ux'ement  points  in  darkness,  for  opera¬ 
tor  safety  consideratkms,  and  other 
factors.  Stations  frequently  request 
either  special  temporary  or  continuous 
authority  to  operate  with  the  nighttime 
directional  antenna  during  daytime 
hours  to  conduct  these  measurements, 
whereas  some  stations  proceed  to  make 
the  measurements  during  di^ime  with¬ 
out  obtaining  authority  to  do  so.  Usually, 
such  operation  takes  place  at  reduced 
power  or  with  a  directional  pattern  that 
will  not  cause  interference  to  other  sta¬ 
tions.  However,  there  are  8(»ne  circum¬ 
stances  where  use  of  the  nighttime  di¬ 
rectional  antenna  pattern  could  cause 
interference  to  nearby  daytime  staticms 
that  would  not  be  a  proUem  during  the 
nighttime.  Therefore,  some  degree  of  re¬ 
view  is  required  to  detNmlne  if  interfer¬ 
ence  to  other  stations  wiU  be  caused  and 
an  authorization  i^ocedure  is  desirable. 

Under  the  existing  provisions  of  1  1.542, 
temporary  authorizations  issued  to 
broadcast  licensees  are  limited  to  periods 
not  to  exceed  90  days.  This  requires  that 
the  licensees  must  apply  for.  and  the 
Commission  staff  must  process  and  grant, 
these  authorizations  at  90  day  intervals 
so  that  the  licensee  can  adequately 
comply  with  the  requirements  of  other 
provisions  of  the  rules.  To  provide  relief 
for  both  licensees  of  AM  stations  and 
the  Commission  of  this  repetitive  proce¬ 
dure,  the  rules  are  amended  to  provide 
for  a  continuing  equhunent  test  author¬ 
ity.  Such  provision  is  being  Included  in 
the  existing  rule  1 1.544  covering  au¬ 
thorization  requests  for  experimental  op¬ 
eration.  The  rule  is  also  expanded  to 
include  references  to  experimental  oper¬ 
ation  authorizations  for  PM,  noncom¬ 
mercial  educational  FM,  and  TV  stations. 

(b)  Section  73.S6,  Special  field  test  au¬ 
thorization,  provides  for  the  granting  of 
Commission  authorization  to  conduct 
special  field  strength  measurements  or 
other  specialized  tests  for  AM  stations. 
Upon  review,  it  has  been  determined  that 
changes  would  be  desirable  to  conform 
with  FM  and  TV  rule  provisions.  Amend¬ 
ment  will  be  made  to  delete  the  require¬ 
ment  that  field  test  stations  comply  with 
all  provisions  of  the  EBS  rules.  Since 
field  test  stations  do  not  transmit  pro¬ 
gram  material  of  any  type  for  public 
use.  it  is  inappropriate  to  require  these 
stations  to  install  signal  encoding  or 
decoding  equiiunent  or  to  transmit  EBS 
test  messages.  Also,  the  technical  logging 
procedures  should  more  accurately  re¬ 
flect  the  procedures  for  determining  op¬ 
erating  power.  Therefore  changes  are 
being  made  in  i  7S.36  to  driete  the  EBS 
requirements  and  to  specify  nperating 
power  in  terms  of  transmitter  output. 
Purttier ,  the  more  acceptable  term  "field 
stiwcqfth”  Is  ssdMtttuted  for  “fi^d  in¬ 
tensity"  in  keepliig  with  the  practice  of 


standardizing  terminology  as  rule  sec¬ 
tions  are  amended. 

(c)  Paragraph  (b)(3)  of  {73.40  de¬ 
scribes  certain  construction  and  Installa- 
ti<xi  details,  for  safety  pturposes,  of  the 
transmitter  and  antenna  systems  of  AM 
stations.  This  rule  has  existed  since  the 
days  when  first-class  radioteleiffione  op¬ 
erators  were  on  duty  at  all  AM  stations 
during  all  periods  of  operation.  Because 
of  many  changes  in  the  operator  require¬ 
ments,  of  the  introduction  of  remote 
control  operation,  and  of  the  innovative 
design  in  the  construction  and  installa¬ 
tion  of  transmitting  apparatus,  changes 
in  this  rule  are  needed.  For  example,  the 
rule  requires  that  the  kesrs  to  the  pro¬ 
tective  fence  aroxmd  antenna  towers  and 
antenna  tuning  houses  be  kept  in  “the 
possession  of  the  operator  on  duty  at  the 
transmitter."  Some  licensees,  operating 
stations  by  remote  control,  interpret  this 
requirement  to  mean  that  the  keys 
should  be  kept  in  the  possession  of  the 
operator  at  the  remote  control  point. 
Other  broadcasters  leave  the  keys  at  the 
transmitter  building.  Obviously,  the  in¬ 
tent  of  the  rule  was  simply  to  restrict 
entry  to  the  protected  area  to  qualified 
station  personnel.  TTie  rule  is  amended 
herein  to  indicate  that  the  keys  to  the 
locked  areas  be  available  at  the  trans¬ 
mitter  site.  At  some  stations  the  antenna 
tuning  unit  cabinet  or  house  is  located 
entirely  within  the  base  fence.  In  such 
cases,  a  separate  lock  need  not  be  pro¬ 
vided  for  the  tuning  unit  enclosure. 

From  time  to  time,  the  question  has 
been  raised  as  to  whether  radio  frequency 
power  dividing  and  antenna  timing  de¬ 
vices  must  be  located  within  protective 
cabinets  or  other  enclosures  with  locks  or 
interlocks  (“interlocks"  are  switches  that 
automatically  turn  off  the  power  to  a 
device  when  the  enclosure  is  opened), 
when  located  within  the  transmitter 
building  itself.  The  same  degree  of  pro¬ 
tection,  to  prevent  accidental  contact, 
must  apply  to  the  entire  transmitting 
system,  whether  located  within  the 
transmitter  building  or  in  the  tuning 
house  at  the  tower  base.  Unless  the  radio 
frequency  power  coupling  devices  are  po¬ 
sitioned  where  operating  personnel  or 
others  could  not  normally  come  in  con¬ 
tact  with  them  (such  as  being  mounted 
above  normal  reach) ,  such  devices 
should  be  contained  in  protective  enclos¬ 
ures  with  locks  or  Interlocks. 

First-class  operators  are  required  to 
take  readings  of  the  met^  located  at 
the  base  of  the  antenna  towers  at  most 
AM  stations.  It  is  therefore  necessary 
that  the  management  of  the  station  pro¬ 
vide  safe  access  or  pathways  to  the  loca¬ 
tion  where  the  meters  must  be  read,  and 
we  wish  to  emphasize,  with  this  amend¬ 
ment,  that  such  access  be  considered  part 
of  the  transmitting  system,  subject  to 
construction  and  installation  safety  re¬ 
quirements.  Field  inspections  have  re¬ 
vealed  a  danger  to  safety  in  many  instal¬ 
lations. 

(d)  Section  73.40  of  the  CommissixHi’s 
rules  sets  forth  the  technical  perform¬ 
ance  standards  for  the  design,  ctmstruc- 
tion,  and  Safety  of  Hfe  requirements  for 
AM  broadcast  transmitting  systems. 


Among  the  specifications  is  tlie  require¬ 
ment  that  the  carrier  shift  not  exceed 
5  percent  for  any  level  of  modulation  up 
to  100  percent  as  measured  with  a  400  Hz 
tone.  The  measurement  of  the  carrier 
shift  is  one  of  the  equipment  perform¬ 
ance  checks  that  must  be  made  as  speci¬ 
fied  in  !  73.47.  Unfortunately  the  term 
“carrier  shift"  was  not  precisely  defined 
in  the  technical  definitions  for  AM 
broadcast  stations  and  is  frequently  con¬ 
fused  with  a  shift  in  the  frequency  of 
the  carrier  wave.  It  appears  that  the 
only  use  of  the  term  earner  shift  is  that 
shown  in  two  references  in  Part  73'Of  the 
Commission’s  rules  for  AM  broadcast  sta¬ 
tions.  Hierefore,  we  herein  substitute  in 
those  rules  the  more  correct  term  “car- 
rier-amplitude  regulation”  as  defined  in 
the  IEEE  Eitandard  Dictionary  of  Elec¬ 
trical  and  Electronics  Terms  (American 
National  Standard),  which  reads  as 
follows: 

Carrier-amplittide  regulation.  Tlie  change 
In  amplitude  of  the  carrier  wave  In  an  am¬ 
plitude-modulated  transmitter  when  modu¬ 
lation  Is  applied  under  conditions  of  sym¬ 
metrical  modulation. 

The  rules  are  therefore  being  amended  to 
include  the  definition  of  carrier-ampli¬ 
tude  regulation  in  |  73.14,  and  to  substi¬ 
tute  that  term  for  “carrier  shift”  in 
{{ 73.40  and  73.47.  The  term  “carrier 
shift”  is  also  retained  parenthetically 
because  of  the  historic  use  of  that  term. 

(e)  licensees  of  AM  stations  who  wish 
to  operate  directional  antenna  systems 
by  remote  control  must  submit  data  with 
their  remote  control  applications  ob¬ 
tained  over  a  one-year  operating  period 
that  will  show  the  stability  of  the 
antenna  and  monitoring  system.’  Wlien 
rules  were  adopted  to  permit  all  AM  and 
PM  stations  to  operate  by  remote  con¬ 
trol,  an  applicants  were  required  to  show 
satisfactory  operating  experience  for  a 
one-year  period  in  order  to  obtain  remote 
cmititd  authority.*  In  1967,  the  rules  were 
amended  so  as  to  delete  the  one-year 
operating  experience  requirement  for 
AM  and  PM  station  remote  control  ap¬ 
plications,  except  for  those  AM  stations 
using  directional  antennas.*  This  re¬ 
quirement  was  retained  for  directional 
antenna  stations  because  the  antenna 
monitors  in  use  at  that  time  were  not 
adaptable  for  remote  control  reading  of 
phase  indications. 

EHnce  phase  indications  of  the  antenna 
monitor  would  not  be  available  at  the 
remote  control  point.  It  was  necessarj' 
that  the  applicant  show  that  the  antenna 
system  was  stable  and  reliable  since  the 
transmitter  site  would  be  imattended 
most  of  the  time  of  the  operating  sched¬ 
ule.  This  meant  that  new  stations  or 


^  FCC  Form  301-A  (Application  for  author¬ 
ity  to  operate  a  broadcast  station  by  remote 
control).  Section  II,  Item  1,  reads  in  part  as 
follows:  “Submit  as  Bxbiblt  No.  —  a  state¬ 
ment  describing  the  stabilily  of  the  direc¬ 
tional  antenna  system  during  the  one-year 
period  proceeding  this  application.”  Item  4 
also  requires  data  compiled  over  a  one-year 
period.  . 

*  Docket  11677,  adopted  September  Id.  19&7. 

*  Docket  16978  (FOC  67-340),  rMeaaed 
March  17,  fim. 
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those  that  made  changes  in  the  direc¬ 
tional  antenna  system  must  have  an 
operator  on  duty  at  the  transmitter  site 
for  at  least  a  one  year  period  prior  to 
filing  an  application  for  authority  to 
operate  by  remote  control.  Licensees  have 
told  us  that  this  one-year  period  was 
exceedingly  burdensome,  particularly 
for  those  who  had  previously  been 
operating  by  remote  control,  and  that 
the  requirement  could  discourage  de¬ 
sirable  changes  or  improvements  in  the 
transmitting  facility. 

With  the  adoption  of  rules  that  pro¬ 
vide  for  the  use  of  type-approved  an¬ 
tenna  monitors^  and  approval  of  sam¬ 
pling  systems,'  accurate  indications  of 
directional  antenna  performance  would 
be  available  at  the  remote  control  point. 
The  one -year  period  with  an  operator  on 
duty  at  the  transmitter  site  serves  no 
useful  purpose,  since  a  complete  record 
of  antenna  performance  would  be  avail¬ 
able  from  readings  taken  with  the  re¬ 
mote  control  metering  and  variations 
would  be  immediately  known.  We  are 
therefore,  by  this  Order,  removing  the 
one-year  stability  showing  requirement 
for  directional  remote  control  applica¬ 
tions  for  those  stations  having  both  a 
type-approved  antenna  monitor  and 
sampling  system  meeting  the  specifica¬ 
tions  for  approval  contained  in  §  73.68. 

The  one-year  stability  showing  re¬ 
quirements  are  not  currently  included  in 
^e  rules  but  are  contained  only  in  Sec¬ 
tion  II  of  PCC  Form  301-A.  In  order  to 
clearly  show  the  remote  control  applica¬ 
tion  filing  requirements  in  connection 
with  AM  directional  antenna  system, 
they  are  being  included  in  rule  Section 
73.66 — remote  control  authorization.  This 
addition  to  the  rule  does  not  impose  any 
additional  requlcement  on  applicants  or 
licensees,  but  is  used  to  provide  the  vehi¬ 
cle  for  relaxing  the  existing  application 
filing  requirements. 

(f)  In  a  reregulation  Order  released 
June  7,  1976  (PCC  76-487,  Mimeo  40746) , 
the  Commission  amended  the  mainte¬ 
nance  log  rules  for  AM  stations  so  as  to 
permit  stations  using  type  approved 
antenna  monitors  with  directional 
antenna  systems,  and  not  using  remote 
control,  to  read  and  log  certain  antenna 
meter  and  monitor  indications  every 
second  day  rather  than  every  day,  five 
days  a  week.  Several  licensees  have  told 
us  that,  although  the  reduction  in  the 
number  of  required  readings  was  de¬ 
sirable,  the  amended  rules  could  in  some 
cases  require  a  change  in  the  working 
schedules  of  operating  personnel.  Sta¬ 
tions  that  previously  had  only  third-class 
operators  on  duty  during  weekends  would 
now  be  required  to  have  a  first-class 
operator  on  duty  or  come  to  the  station 
on  either  a  Saturday  or  Sunday  in  order 
to  meet  the  “every  other  day”  meter 
reading  requirements  of  the  amended 
rules.  It  would  therefore  be  desirable  for 
s(Hne  stations  to  retain  the  “five-day-a- 
week”  meter  reading  and  logging  sched- 


*  Docket  19471  (PCC  73-40,  released  Janu¬ 
ary  16, 1973. 

•Docket  19692  (PCC  76-101),  released 
Petoniary  J2,  1976. 
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ule  as  used  by  stations  not  having  type- 
approved  monitors.  In  this  way,  it  would 
not  be  necessary  to  change  the  working 
schedule  of  the  station  operators.* 

In  reviewing  the  requirements  for  the 
reading  of  base  currents,  we  note  that 
stations  using  remote  control  with  direc¬ 
tional  antenna  systems,  would  also  be 
required  to  have  a  first-class  operator 
appear  at  the  transmitter  site  on  either 
a  Saturday  or  Sunday  of  each  weekend 
to  meet  the  “every-other-day”  meter 
reading  requirements.  Tliis  is  a  par¬ 
ticularly  inconvenient  schedule  for  a 
station  employing  only  one  first-class 
operator  who  can  make  these  readings. 
We  are  therefore.  In  this  Order,  further 
amending  paragraph  (a)  (9)  of  §  73.114 
to  permit  all  stations  having  type  ap¬ 
proved  antenna  monitors  but  not  having 
approved  sampling  systems  to  make  the 
readings  of  the  directional  antenna 
operating  parameters  for  each  direc¬ 
tional  pattern  used  three  times  each  week 
at  appropriate  intervals.  This  change 
will  permit  stations  to  avoid  scheduling 
readings  by  a  first-class  operator  on 
weekends, 

(g)  Section  73.256  of  the  rules  for  PM 
broadcast  stations  contains  the  condition 
for  licensing  an  alternate  main  trans¬ 
mitter  that  such  transmitter  must  have 
the  same  power  rating  as  the  licensed 
main  transmitter.  Similar  provisions  are 
included  In  §  73.556  of  the  rules  for  non¬ 
commercial,  educational  PM  stations  and 
§  73.637  for  TV  stations.  The  Commission 
does  not  specify  or  restrict  the  power 
rating  of  the  transmitter  installed  for  a 
particular  licensed  operating  power 
similar  to  the  restrictions  in  S  73.41  for 
AM  stations.  Therefore,  there  appears 
to  be  no  valid  reason  for  requiring  li¬ 
censees  of  PM  stations  desiring  to  have 
both  a  main  and  alternate  main  trans¬ 
mitter  to  purchase  transmitters  of 
identical  power  ratings.  The  only  con¬ 
cern  should  be  that  both  transmitters  be 
capable  of  operating  at  the  licensed  out¬ 
put  power  and  meet  the  required  tech¬ 
nical  standards.  Therefore,  the  condition 
“both  transmitters  shall  have  the  same 
power  rating”  is  deleted  from  the  rules 
for  use  of  alternate  main  PM  and  TV 
transmitters. 

It  is  also  noted  in  §  73.556(a)  for  non¬ 
commercial  educatl(xial  FM  stations  that 
Form  301  is  designated  to  be  used  in 
applying  for  authority  to  use  an  alter¬ 
nate  main  transmitter.  The  correct  form 
for  use  for  n<mcommercial  educational 
FM  stations  should  be  PCC  FVwm  340. 
The  form  number  designated  is  being 
corrected. 

(h)  Section  73.257  of  the  Commis¬ 
sion’s  rules  for  FM  broadcast  stations 
(§  73.557  for  NCE-PM  stations)  concerns 
pr(x;edures  for  licensees  who  wish  to 
make  certain  changes  in  the  transmit¬ 
ting  systems  of  their  stations.  In  some 
cases,  a  formal  application  is  required 
using  either  Form  301  or  Form  340  re- 


•Such  relief  was  requested  in  a  petition 
for  partial  reconsideration  of  FCC  Order  76- 
487,  filed  July  7,  1976,  on  behalf  of  Amherst 
Broadcasting  Company,  Inc.  (WTT,  Amherst, 
Massachusetts) . 


questing  a  construction  permit  to  obtain 
authority  to  make  the  desired  changes 
This  application  procedure  is  generally 
required  for  changes  of  location  of  the 
station  or  the  transmitter  installation,  or 
those  that  woidd  affect  the  operating 
power,  antenna  height,  or  area  of  cover¬ 
age.  Certain  other  changes  in  equipment 
may  be  made  without  obtaining  prior 
authority,  however,  a  notice  must  be  sent 
to  the  Commission  reporting  those 
changes.  An  example  of  the  notification 
procedure  would  be  the  installation  of  a 
new  type-accepted  transmitter  having  a 
power  rating  equal  to  the  one  being 
replaced. 

Licensees  of  FM  and  NCHE-PM  station.s 
occasionally  desire  to  modify  portions  of 
their  transmitting  apparatus  to  improve 
the  audio  quality  of  their  program  signal. 
This  frequently  involves  the  substitution 
or  replacement  of  the  FM  exciter,  stereo 
generator,  or  possibly  both  units  of  the 
existing  transmitter.  The  new  units  to  be 
installed  may  be  made  by  the  same  man¬ 
ufacturer  as  that  of  the  transmitter  or 
could  be  made  by  a  different  manufac¬ 
turer,  Sections  73.257  and  73.557  clearly 
state  that  an  application  for  a  construc¬ 
tion  permit  must  be  filed  and  prior  au¬ 
thority  obtained  for  a  “change  in  fre¬ 
quency  control  and/or  modulation  sys¬ 
tem.”  Since  both  the  FM  exciter  unit 
and  the  stereo  generator  involve  the  fre¬ 
quency  control  and  modulation  system 
of  the  PM  transmitter,  it  would  appear 
that  a  construction  permit  is  required  to 
make  these  changes,  even  though  the 
imits  being  substituted,  using  different 
technology,  may  be  t3T)e  ac(jepted  or 
components  of  type-accepted  transmit¬ 
ters  of  a  different  model.  Manufacturers 
of  PM  exciters  and  stereo  generators 
using  new  technology  promote  their 
equimnent  for  upgrading  the  signal  qual¬ 
ity  of  older  transmitters,  and  advertise 
that  their  devices  are  either  tsrpe- 
accepted  or  otherwise  acceptable  for  use 
by  the  F.C.C.  It  is  in  this  area  that  con¬ 
fusion  and  misunderstanding  occur  as  to 
the  Commission’s  actual  approval  re¬ 
quirements  for  obtaining  prior  authority 
to  make  changes  in  the  transmitting 
equipmoit. 

The  requirement  that  a  construction 
permit  be  obtained  to  make  changes  in 
the  frequency  control  or  modulation  sys¬ 
tem  of  a  transmitter  was  originally  in¬ 
tended  to  cover  those  situations  where 
the  licensee  desired  to  make  circuit  mod¬ 
ifications  that  could  substantially  alter 
the  transmitter  performance  or  its  abil¬ 
ity  to  meet  licensing  standards.  When 
such  changes  were  requested,  the  Com¬ 
mission  would  review  the  application  to 
determine  their  feasibility.  If  the  mod¬ 
ifications  appear  acceptable,  a  construc¬ 
tion  permit  was  gi'anted  to  the  station 
licensee.  Upon  ccmipletion  of  the  trans¬ 
mitter  changes,  the  station  was  then  re¬ 
quired  to  submit  measurement  data  with 
a  license  applicaticm  to  show  that  the 
modified  transmitter  was  acceptable  for 
licensing,  and  upon  such  a  showing,  a 
new  station  license  authorizing  the  use 
of  a  “composite”  transmitter  was  .issued. 

When  an  entire  stereo  generator  or 
FM  exciter  unit  of  an  FM  transmitter  is 
replaced  with  one  of  a  different  type. 
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making  otrcult  tnoMcaUflas  ia  most 
cases.  It  is  only  necessary  that  a  AetN*- 
tninatum  be  made  that  the  resilacement 
units  are  eonwatlble  *vlth  tbe  eKisttr^ 
transmitter.  Since  the  aev  stereo  gen¬ 
erator  or  esotter  etHier  wffi  or  will 

not  be  compaUble  wttia  Ihe  Hceneee’s 
transmitter.  It  Is  not  necessary  that  a 
formal  construcUon  permit  aiH^lcation 
be  filed  because  a  detafied  analysis  of 
the  changes  are  not  required.  However, 
authority  Is  required  to  use  the  trans¬ 
mitter  because  it  differs  from  Its  original 
type  accepted  design.  It  is  appropriate 
that  we  provide  an  informal  application 
procedtne  for  those  licensees  who  wish 
to  upgrade  the  (maitty  of  their  program 
service  by  modernising  th^  trans¬ 
mitting  apparatus.  For  these  reasons. 
^  73.257  axid  73.557  are  being  amended 
to  provide  for  such  procedures. 

Modification  of  a  type  accepted 'trans¬ 
mitter  with  new  compooents.  including 
a  new  type-accepted  number  identifica¬ 
tion  plate,  suimlled  by  the  manufacturer 
can  be  made  without  pilor  authmlzation 
under  the  provisions  of  the  rules  that 
provide  for  installaUon  oi  type-accepted 
replacemmt  tranraadfilOTS. 

( i)  Licensees  of  FM  broadcast  stations 
may  determine  the  transmitter  output 
power  by  either  of  two  methods — direct 
or  indirect.  (Sections  73.iif7  and  73.567. 
Operating  power;  determinaticm  and 
maintenance  of.)  Many  licensees  use  the 
indirect  method  because  addlticmal  cali¬ 
bration  equipment  is  required  to  use  the 
direct  method.  The  output  power  is  de¬ 
termined  by  the  Indirect  method  by  mul¬ 
tiplying  three  factors  together;  the  final 
amplifier  plate  voltage,  the  plate  current, 
and  an  efficiency  factor.  Ft 

The  value  (ff  the  efficiency  factor,  ac¬ 
cording  to  tile  existing  rules,  is  to  be 
taken  frcun  the  data  supplied  by  the 
transmitter  manufacturer  to  the  C(mi- 
mission  in  the  application  for  type- 
acceptance.  The  efficiency  factor  data 
over  the  entire  operating  power  range  of 
the  transmitter  is  to  be  included  in  the 
instruction  book  sun>Ued  as  part  of  the 
transmitter.  The  measuremmt  data  sub¬ 
mitted  by  the  manufacturer  is  usually 
based  on  tests  on  a  new  transmitter  as 
originally  designed  and  adjusted  under 
ideal  conditions.  Experience  over  the 
years  and  measuronents  made  by  li¬ 
censees  Indicates  that  the  efficiency  fac¬ 
tor  for  transmitters  in  actual  use  may 
differ  as  much  as  20  percent  frtmi  that 
shown  in  the  instruction  manual.  There 
are  a  number  of  reascms  for  this  differ¬ 
ence  Including  the  fact  that  the  initial 
measurements  may  have  been  made  on 
a  frequency  other  than  that  being  used, 
manufacturing  variations,  using  ampli¬ 
fier  tubes  of  a  diff^ent  manufacturer  or 
improved  design,  aging  of  components, 
and  licensee  maintenance  mractlces.  This 
variation  in  efficiency  fftctor  could  result 
in  opersticm  well  beyond  the  permissible 
power  tolerance  range. 

Clearly,  the  direct  meithod  of  power 
determination  woiM  be  the  most  accu¬ 
rate  metinod  Cor  lloenMee  t»  wm.  Even  so, 
it  is  mffortunate  that  the  exiting  rules 
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do  not  provide  for  use  of  a  more  accurate 
efficiency  factor,  as  establidied  by  the 
manufacturer  on  the  particular  trans¬ 
mitter  sold  to  a  licensee,  or  by  the  licen¬ 
see  or  his  consulting  ezigineer  based  on 
measurements  made  at  the  Station,  using 
procedures  as  accurate  as  those  used  by 
a  manufacturer.  It  is  appropriate  that 
the  rules  for  PM  and  noncommercial  ed¬ 
ucational  fM  stations  be  amended  to 
permit  licensees  to  use  the  most  accurate 
efficiency  factor  determination  available. 
This  wUl  be  of  particular  benefit  to  own¬ 
ers  of  older  transmitters  where  accurate 
data  or  the  initial  test  data  is  not  avail¬ 
able  and  to  those  stations  that  must 
change  from  the  direct  to  the  indirect 
method  of  determining  output  power. 

(j)  The  rules  for  both  FM  and  TV  sta¬ 
tions  describe  the  transmitter  transmis¬ 
sion  line  calibration  procedures  to  be 
used  by  licensees  using  the  direct  method 
for  determining  transmitter  output 
power.  When  the  direct  method  of  power 
determination  is  used  by  etther  FM  or 
TV  stations,  Ihe  transmission  line  meter 
must  be  calibrated  against  a  standard 
wattmeter  at  Intervals  not  exceeding  six 
months.  The  maintenance  log  rules  for 
TV  stations  (§  73.672(a)  (R))  requires 
that  a  log  entry  be  made  as  a  record  of 
the  required  calibraticm,  however,  the  FM 
maintenance  log  rules  do  not  Indinde  a 
similar  requirement.  As  a  result,  FM  sta¬ 
tions  using  the  direct  method  of  power 
determination  are  not  always  able  to 
document  their  calibration.  Since  there 
may  be  a  considerable  difference  in  the 
power  output  as  determined  by  the  direct 
and  indirect  methods,  a  serlo\i8  output 
power  discrepancy  could  result  unless 
references  to  the  calibration  data  is  read¬ 
ily  available.  It  is  appropriate  that 
§  73.284  of  the  FM  rules  (Maintenance 
log)  be  amended  to  achieve  parallelism 
with  the  calibration  procedures  estab¬ 
lished  for  TV  stations  so  that  the  meas¬ 
urement  data  obtained  during  the  bien¬ 
nial  measuronents  be  retained  In  the 
FM  station  maintenance  log.  Inserting 
this  measurement  data  obtained  during 
the  callbraticm  procedures  in  the  log 
should  impose  no  additional  burden  upon 
the  licensees.  Similar  amendments  are 
made  in  the  maintenance  log  rules  for 
noncommercial  FM  stations  (173.584). 

3.  We  ccmclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  amend¬ 
ments  will  serve  the  public  Interest.  Prior 
notice  of  rule  making,  effective  date  pro¬ 
visions,  and  public  procedure  thereon  are 
unnecessary,  pursuant  to  the  Admin¬ 
istrative  Procedure  and  Judicial  Review 
Act  provisions  of  5  UJ5.C.  553(b)  (3)  (B) . 
inasmuch  as  these  amendments  Impose 
no  additional  burdens  and  raise  no  issue 
up(xi  vhlch  comments  would  serve  any 
useful  purpose. 

4.  Therefore,  it  is  ordered.  That,  pur¬ 
suant  to  sections  4  and  303  of  the  (Com¬ 
munications  Act  of  1934,  as  amended, 
Parts  1  and  73  of  the  Commission’s  rules 
and  regulations  are  amended  as  set  forth 
below,  effective  Deoanber  13, 1976. 

5.  It  is  further  ordered.  That  the  peti¬ 
tion  by  Amherst  Broadcasting,  Inc.  for 
partial  reccmsideration  of  FCC  Order  76- 
487  is  dismissed  as  moot. 
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(Secs.  4,  303,  48  Stat.,  as  aineuded,  1068,  1082 
(47  U  S  .C.  154,  303).) 

Federal  Communications 
Commission,^ 

Vincent  J.  Mullins, 

Secretary. 

1.  In  S  1.544  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  1.544  Application  for  broadrn.<<t  sta¬ 
tion  to  oondoct  field  strength  meus- 
nreneiUs  and  for  experimental  op¬ 
eration. 

(a)  A  Special  Antenna  Equipment 
Test  Authorization  may  be  issued  to  the 
licensee  of  an  AM  station  to  operate  with 
authorized  nighttime  power  and  direc¬ 
tional  antenna  radiation  pattern  during 
daytime  hours  as  necessary  to  make 
ance  measurements.  An  informal  ap¬ 
plication  sent  to  the  Commission  in 
Wsufiilngton  is  used  in  applying  for  such 
authorizations.  Special  Antenna  Equip¬ 
ment  Test  Authorizations  granted  under 
the  provisions  of  this  paragraph  may  be 
issued  for  a  specific  pe^od  or  an  indefi¬ 
nite  term,  and  may  be  modified  or  can¬ 
celled  at  any  time  by  the  Commission. 
Special  Antenna  Equipment  Test  Au¬ 
thorizations  are  to  be  posted  with  the 
associated  AM  station  licenses. 

(b)  A  Special  Experimental  Author¬ 
ization  may  be  Issued  in  accordance  witli 

•  SS  73.82,  73.262,  73.562,  and  73fi66  to  the 
licensee  eff  an  AM,  FM,  noncommercial 
FM  or  TV  broadcast  station,  in  addition 
to  the  regular  authorization.  An  infor¬ 
mal  application  sent  to  the  Commission 
in  Washington  should  be  used  in  apply¬ 
ing  for  such  authorizations.  Special  Ex¬ 
perimental  Authorizations  are  to  be 
posted  with  the  associated  station  li¬ 
censes. 

2.  In  §73.14,  new  paragraph  is 
added  to  read  as  follows: 

§  73.14  Technical  definitions. 

(t)  Carrier-amplitude  regulation. 
(Carrier  shift)  The  change  in  amplitude 
of  the  carrier  wave  in  an  amplitude- 
modulated  transmitter  when  modulation 
is  applied  under  conditions  of  sym¬ 
metrical  modulation. 

3.  In  §  73.36,  paragraphs  (a)(3). 

(4),  (a)(5),  (a)(6),  (a)(7),  and  (0(2* 
are  amended  and  (a)  (8)  is  deleted  to 
read  as  follows: 

§  73.36  Special  field  test  authorization. 

(a)  Upon  a  showing  that  a  need  exists, 
a  special  test  authorization  to  operate  a 
portable  or  regularly  authorized  trans¬ 
mitter  may  be  issued  to  persons  desiring 
to  make  field  strength  surveys  to  deter¬ 
mine  values  of  soil  conductivity,  or  other 
factors  influencing  radio  wave  propaga¬ 
tion,  in  particular  areas  or  paths  for  the 
period  necessary  to  conduct  the  survey. 
Such  authorizations  may  be  granted 
upon  the  following  conditions: 

•  •  •  .  •  • 

(3)  The  antenna  input  power  shall  not 
exceed  authorized  test  power  and  the 
antenna  current  ammeter  Indicatlims 

’’  Commissioners  Hooks  and  Fogarty  absent. 
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shall  be  maintained  at  a  constant  value 
for  each  chase  of  the  test. 

(4)  The  input  power  to  the  final  am¬ 
plifier  stage,  antenna  current,  and  an¬ 
tenna  input  power  shall  be  logged  at 
half-hour  intervals  and  at  any  time  that 
the  power  is  changed.  Copies  of  the  logs 
shall  be  sulmiitted  to  the  Commission 
with  the  required  rwort. 

(5)  The  test  equipment  shall  not  be 
permanently  installed,  unless  such  instal¬ 
lation  has  been  separately  authorized. 
Mobile  units  shall  not  be  deemed  perma¬ 
nent  installations. 

(6)  The  equipment  must  be  operated 
by  or  under  the  personal  direction  of 
either  a  licensed  radiotelephone  first- 
class  or  second-class  operator. 

(7)  A  report,  containing  the  measure- 
ments,  their  analysis  and  other  results 
of  the  survey  shall  be  filed  with  the  Com¬ 
mission  within  sixty  (60)  days  from  ter¬ 
mination  of  the  test  authorization.  The 
measurements  shall  be  made  and  re¬ 
ported  according  to  the  procedme  de¬ 
scribed  in  S  73.186,  so  as  to  permit  a  de¬ 
termination  of  the  inverse  distance  field 
in  pertinent  directions. 

•  •  •  •  • 

(c)  *  •  * 

(2)  Frequency,  transmitter  output 
)x>wer,  and  time  of  operation. 

•  *  #  #  • 

4.  In  §  73.40,  paragraphs  (a)  (5) ,  (b) 
(3)  (iv)  and  (b)  (3)  (v)  are  amended  and 
<b)  (3)  (Vi)  is  added  to  read  as  follows: 

§  73.40  Transmitter;  design,  construe- 
tion  and  safety  of  life  requirements. 

(a)  *  •  • 

(5)  The  carrier-amplitude  regulation 
(carrier  shift)  at  any  percentage  of 
modulation  does  not  exceed  5  percent. 

#  t  •  •  • 

(b)  *  *  • 

<3)  •  *  * 

(iv)  Radio  frequency  power  coupling, 
dividing  and  phasing  networks  shall  be 
installed  within  protective  cabinets  or 
enclosures  which  are  locked  or  provided 
with  safety  interlocks,  or  so  located  or 
screened  as  not  to  be  a  hazard  to  operat¬ 
ing  personnel.  Antenna  coupling  network 
cabinets,  located  entirely  within  a  locked 
enclosure  around  an  antenna  base,  need 
not  have  a  separate  lock  or  interlock. 

(v)  The  antenna  lead-in,  tran.smission 
hne  and  counterpoise  (when  used)  shall 
be  installed  so  as  not  to  present  a  hazard. 

(vi)  Antenna  towers  having  a  radio 
frequency  potential  at  the  base  (series 
fed,  folded  unipole,  and  insulated  base 
antennas)  shall  be  enclosed  within  ef¬ 
fective  locked  fences  or  other  enclosmes. 
Keys  to  the  antenna  base  fences,  tuning 
houses  and  protective  cabinet  locks  shall 
be  available  at  the  transmitter  site  at  all 
times,  and  safe  access  shall  be  provided  to 
each  antenna  tower  base  for  meter  read¬ 
ing  and  maintenance  purposes.  Metal 
fencing  and  metal  conduit  and  exposed 
nearby  wiring  shall  be  effectively 
groimded,  either  directly  or  through  by¬ 
pass  or  static  drain  devices. 

•  •  •  •  • 

5.  In  S  73.47,  paragraph  <a)  (3)  is 
am^ded  to  read  as  follows : 


§  73.47  Equipment  performance  meas- 
urenicntH. 

(a)  •  •  • 

(3)  Data  showing  percentage  of  carrier 
amplitude-regulation  (carrier  shift)  for 
25,  50,  85,  and  100  (if  obtainable)  per¬ 
cent  modulation  with  400  Hz  tone. 

•  •  •  •  • 

6.  In  §  73.66,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  73.66  Remote  control  aulhorizalion. 

•  *  •  •  • 

(d)  Stations  not  having  an  approved 
antenna  monitor  and  sampling  system 
shall  Include  in  their  applications  for 
authority  to  operate  a  Erectional  an¬ 
tenna  transmitting  system  by  remote 
control,  showings  describing  the  stability 
of  the  antenna  system  dining  the  one- 
year  peri(xl  preceding  the  filing  as  speci¬ 
fied  in  PCC  Form  301-A.  Stations  hav¬ 
ing  the  indications  of  antenna  phases 
and  sample  currents  or  their  ratios  pro¬ 
vided  by  a  type-approved  antenna  moni¬ 
tor  and  an  approved  sampling  system 
(see  S  73.68(a) )  available  at  the  remote 
control  point  are  not  required  to  submit 
Section  n  of  PCX?  Form  301-A  for  appli¬ 
cation  for  authority  to  operate  by  remote 
control. 

7.  In  §  73.114,  paragraphs  (a)  (9)  (ii) 
and  (a)(9)(iii)  are  amended  to  read  as 
follows: 

§  73.114  Maintenaiire  log. 

(a)  *  •  • 

(9)  •  •  • 

(ii)  For  stations  using  a  type  approved 
antenna  monitor  but  not  operating  by 
remote  control,  entries  shall  be  made  for 
each  directional  radiation  pattern  used 
at  least  three  days  of  each  calendar  week 
taken  not  less  than  44  hours  nor  more 
than  76  hours  apart:  Provided,  That,  if 
a  first-class  radiotelephone  operator  is  on 
duty  at  the  transmitter  Er  all  periods 
of  operation  with  a  directional  radiation 
pattern,  and  the  station  authorization 
permits  antenna  base  current  readings, 
at  less  frequent  Intervals  than  specified 
in  this  subparagraph,  entries  may  be 
made  pursuant  to  the  schedule  specified 
in  that  authorization. 

(iii)  For  stations  operated  by  remote 
control  and  using  a  type  awiroved  an¬ 
tenna  monitor,  entries  shall  be  made  for 
each  directional  radiation  pattern  at  least 
three  days  of  each  calendar  week  with 
the  readings  taken  at  least  44  hours  but 
not  greater  than  76  hours  apart. 

«  •  •  •  • 

8.  New  I  73.157  is  added  to  read  as  fol¬ 
lows: 

§  73.157  Special  antenna  equlpni<‘nt 
authorizations. 

(a)  A  special  antenna  equipment  test 
authorization  may  be  Issued  to  the  li¬ 
censee  of  a  station  using  a  directional 
antenna  during  nighttime  hours  to  oper¬ 
ate  with  the  authorized  nighttime  power 
and  directional  radiation  pattern  during 
the  daytime  as  necessary  to  make  moni¬ 
toring  point  field  strength  measurements 
and  antenna  proof  of  performance  meas¬ 
urements.  Such  authorizations  are  ob¬ 


tained  by  submitting  an  informal  appli¬ 
cation  to  the  Cmnmlssion  in  Washington 
in  cux:ordance  with  the  provisions  of 
S  1.554. 

(b)  Special  antenna  equipment  test 
authorizations  will  be  granted  in  accord¬ 
ance  with  the  following  conditions: 

(1)  No  harmful  initereference  will  be 
caused  to  any  other  station  due  to  oper¬ 
ation  with  a  nighttime  directional  pat¬ 
tern  during  daytime  hours. 

(2)  The  authorizations  may  be  modi¬ 
fied  or  canceUed  at  any  time  by  the  Com¬ 
mission. 

(3)  Operation  with  nighttime  power 
and  directional  radiation  pattern  shall 
be  only  for  the  purposes  of  making  moni¬ 
toring  point  field  strength  measurements 
or  antenna  proof  of  performance  meas¬ 
urements  and  shall  be  restricted  to  the 
minimum  time  possible  to  accomplish  the 
measurements. 

(c)  Special  equipment  test  authoriza¬ 
tions  are  to  be  posted  with  the  station 
license  in  accordance  with  §  73.92. 

§  73.256  [.4niended] 

9.  In  1  73.256,  paragraph  (a)  (2)  i.s 
deleted  and  designated  as  reserved. 

VO.  In  S  73.257,  paragraph  (b)  (7)  is 
amended,  existing  paragraph  (c)  is  re¬ 
designated  as  paragraph  (d),  and  new 
paragraph  (c)  is  added  to  read  as 
follows: 

§  73.257  Changes  in  tHiuipmont  and  an¬ 
tenna  system. 

♦  •  *  •  .  « 

(b)  •  *  • 

«  •  •  a  a 

(7)  Modification  of  frequency  control 
or  modulation  circuits. 

(c)  Specific  authority,  upon  filing  an 
informal  application  therefor,  is  required 
for  any  of  the  following  changes: 

(1)  Replacement  of  a  stereo  generator 
imit  of  the  transmitter  with  a  type  other 
than  that  which  was  included  in  the 
transmitter  as  type  accepted. 

(2)  Replacement  of  an  FM  exciter  unit 
of  the  transmitter  with  a  type  other  than 
that  which  was  included  in  the  trans¬ 
mitter  as  type  accepted. 

(d)  Other  changes,  except  as  provided 
for  in  this  section  or  in  the  Technical 
Standards  of  this  subpart,  may  be  made 
at  any  time  without  authority  of  the 
Commission:,  Protdded,  That  the  Com¬ 
mission  shall  be  notified  of  such  changes 
within  30  days. 

11.  In  §  73.267,  paragraph  (a)  (3)  is 
amended  and  (a)  (4)  is  added  to  read  as 
follows : 

§  7.3.267  Opcraling  pouer;  da-trrmtna- 
tion  and  iiialntcnanro  of. 

(a)  •  •  • 

♦  «  •  .  <  « 

(3)  The  value  of  the  efficiency  factor. 
F,  shall  be  determined  and  a  record  kept 
thereof  by  one  of  the  following  methods 
listed  in  order  of  preference: 

(i)  Using'  the  most  recent  measure¬ 
ment  data  for  calibration  of  the  trans¬ 
mission  line  meter  according  to  the  pro¬ 
cedures  described  In  subparagr^h  (1) 
of  this  paragraph,  or  the  most  recent 
measurements  made  by  the  licensee  to 


FEDERAL  REGISTER,  VOL.  41,  NO.  234 — FRIDAY,  DECEMBER  3,  1976 


establish  the  value  of  F.  In  the  case  of 
composite  transmitters  or  those  In  which 
the  final  amplifier  stages  have  been  mod¬ 
ified  pursuant  to  Cmnmission  approval, 
the  licensee  shall  furnish  the  Ccanmission 
and  ret£dn  with  the  station  records  the 
measurement  data  used  as  a  basis  for 
determining  the  value  F. 

<ii)  Using  measurement  data  shown 
on  the  transmitter  manufacturer’s  test 
data  supplied  to  the  licensee:  Provided, 
Tliat  the  measurements  were  made  at 
the  authorized  frequency  and  transmit¬ 
ter  output  power. 

(iii)  Using  the  transmitter  manufac- 
tu^'er’s  measiuement  data  submitted  to 
the  Commission  for  tgrpe-approval  and 
as  shown  in  the  instruction  book  sup¬ 
plied  to  the  licensee. 

(4)  The  value  of  F  established  for  the 
authorized  transmitter  output  power  is 
to  be  used  for  maintaining  the  operating 
power  pursuant  to  paragraph  (b)  below. 

«  *  •  ♦  « 

12.  In  §  73.284,  new  paragraph  (a)  (9) 
is  added  and  existing  paragraph  (a)  (9) 
is  redesignated  as  paragraph  (a)  (10)  as 
follows: 

§  7.3.284  Maintenance  log. 

(a*  *  *  • 

*  *  «  *  • 

•  9)  Whenever  the  calibration  of  the 
output  power  meter  Is  made  as  required 
by  §  73.267(b)  (2)  with  a  brief  descrip¬ 
tion  of  the  methods  and  results. 

(10)  any  other  entries  required  by  the 
current  instrument  of  authorization  of 
the  station  and  the  provisions  of  this 
subpart. 

•  •  *  •  • 

13.  In  §  73.556,  paragraph  (a) .  intro¬ 
ductory  paragraph  is  amended  and  (a) 

<  2  •  is  reserved  to  read  as  follows : 

§  7.3.556  Alternate  main  transmiltersi. 

(a)  Upon  approval  of  an  application 
therefor  (Form  340) ,  an  alternate  main 
transmitter  may  be  licensed  for  use,  sub¬ 
ject  to  the  following  conditions; 

«  •  *  *  • 

(2)  [Reserved] 

*  «  *  *  # 

14.  In  §  73.557,  paragraph  (b)  (7)  is 
amended,  existing  paragraph  (c)  is  re¬ 
designated  as  paragraph  (d)  and  new 
paragraph  (c)  is  added  to  read  as  fol¬ 
lows: 

§  73. .557  Changes  in  equipment  and  an- 

tenna  system. 

*  ♦  •  ♦  ♦ 

,b)  *  *  ♦ 

♦  *  ♦  «  * 

(7»  Modification  of  frequency  control 
or  modulation  circuits. 

(c)  Specific  authority,  upon  filing  an 
informal  application  therefor,  is  required 
for  any  of  the  following  changes : 

(1)  Replacement  of  a  stereo  generator 
unit  of  the  transmitter  with  a  type  other 
than  that  which  was  included  in  the 
transmitter  as  type  accepted. 

(2)  Replacement  of  an  exciter  imit  of 
the  transmitter  with  a  type  other  than 
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that  which  was  included  in  the  trans¬ 
mitter  as  type  accepted. 

(d)  Other  changes,  except  as  provided 
for  in  this  section  or  in  the  Technical 
Standards  of  this  subpart,  may  be  made 
at  any  time  without  authority  of  the 
Commission:  Provided.  That  the  Com¬ 
mission  shall  be  notified  of  such  changes 
within  30  days. 

15.  In  §  73.567,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  73.567  Operating  power;  determina¬ 
tion  and  maintenanee  of. 

(a)  *  *  • 

•  •  «  •  • 

(3)  The  value  of  the  efficiency  fac¬ 
tor,  F,  shall  be  determined  and  a  record 
kept  thereof  by  one  of  the  following 
methods  listed  in  order  of  preference: 

(i)  Using  the  most  recent  measure* 
ment  data  for  calibration  of  the  trans¬ 
mission  line  meter  according  to  the  pro¬ 
cedures  described  in  subparagraph  (1) 
of  this  paragraph,  or  the  most  recent 
measurements  made  by  the  licensee  to 
establish  the  value  of  F.  in  the  case  of 
composite  transmitters  or  those  in  which 
the  final  amplifier  stages  have  been 
modified  pursuant  to  Commission  ap¬ 
proval,  the  licensee  shall  furnish  the 
Commission  and  retain  with  the  station 
records  the  measurement  data  used  as  a 
basis  for  determining  the  value  F. 

(ii)  Using  measurement  data  shown 
on  the  transmitter  manufacturer’s  test 
data  supplied  to  the  licensee:  Provided, 
That  the  measurements  were  made  at  the 
authorized  frequency  and  transmitter 
output  power. 

(iii)  Using  the  transmitter  manufac¬ 
turer’s  measurement  data  submitted  to 
the  Commission  for  type-approval  and 
as  shown  in  the  instruction  book  sup¬ 
plied  to  the  licensee. 

(4)  ’Ihe  value  of  F  established  for  the 
authorized  transmitter  output  power  is 
to  be  used  for  maintaining  toe  operating 
power  pux'suant  to  paragraph  (b)  below. 

« 

16.  In  §  73.584,  new  paragraph  (a)  (9) 
is  added  and  existing  paragrajto  (a)  (9) 
is  redesignated  as  paragraph  (a)  (10)  as 
follows: 

§  73.584  Maintenance  log. 

(a)  •  *  • 

*  *  *  *  »  * 

(9)  Whenver  toe  calibration  of  the 
output  meter  is  made  as  required  by 
§  73.567(b)  (1)  with  a  brief  description 
of  the  methods  and  results. 

(10)  Any  other  entries  required  by  toe 
current  instrument  of  authorization  of 
toe.  station  and  toe  provisions  of  this 
subpart. 

*  «  «  ♦  « 

17.  In  §  73.637,  paragraph  (a) ,  intro¬ 
ductory  paragraph  is  amended  and  (a) 
(2)  is  reserved  to  read  as  follows; 

§  73.637  Alternate  main  transmitters. 

(a)  Upon  approval  of  an  application 
therefore  (Form  301,  or  for  stations 
operating  as  nonccnnmercial  educational. 
Form  340  > ,  an  alternate  main  transmlt- 
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ter  may  be  licensed  for  use,  subject  to 
toe  following  conditions: 

***** 

(2)  [Reserved] 

•  •  *  •  • 

[FB  Doc.76-36673  Piled  12-2-76:8:45  am] 


PART  76— CABLE  TELEVISION  SERVICES 

Clarification  of  Standard  for  Amplitude 
Characteristic 

Adopted:  November  22, 1976. 

Released:  November  30, 1976. 

Order.  In  the  matter  of  editorial 
amendment  of  Part  76  of  the  Commis¬ 
sion’s  rules  to  relax  and  clarifying  toe 
standard  for  amplitude  characteristic  of 
cable  television  systems. 

1.  It  has  come  to  the  attention  of  this 
Commission  toat  our  standard  for  the 
amplitude  characteristic  of  cable  tele¬ 
vision  systems  may  impose  an  imneces- 
sary  burden  on  manufacturers  and  users 
of  certain  types  of  cable  television  sys¬ 
tem  equipment,  and  may  indeed  produce 
imdesirable  results  for  cable  television 
subscribers  in  certain  instances.  Our 
Rules  and  Reerulations,  in  §  76.605(a)  (8) 
sp>ecify  toat  toe  amplitude  characteristic 
shall  be  within  a  range  of  ±2  decibels 
from  0.50  MHz  to  5.25  MHz  above  the 
lower  boundary  frequency  of  toe  cable 
television  channel,  referenced  to  the 
amplitude  at  1.25  MHz  above  the  lower 
boomdary  frequency.  This  rule  is  in¬ 
tended  to  assure  toat  information  car¬ 
ried  in  frequencies  both  above  and  below 
the  visual  carrier  frequency  is  trans¬ 
mitted  in  a  form  which  can  be  effectively 
utilized  by  a  television  receiver. 

2.  Our  existing  specification  seems  to 
be  in  conflict  with  acceptable  engineer¬ 
ing  practices  used  in  toe  manufacture  of 
certain  single-channel  amplifiers  and 
also  certain  signal  filters  used  in  the 
headends  of  many  cable  television  sys¬ 
tems.  The  so-called  “strip  amplifiers’’ 
are  capable  of  providing  high  quality 
television  signals,  although  they  may  not 
meet  our  existing  amplitude  characteris¬ 
tic  specification.  Heterodyne  signal 
processors,  while  they  may  meet  toe 
present  standard  by  themselves,  some¬ 
times  require  toe  use  of  added  filters  to 
prevent  interference  from  adjacent 
broadcast  channels.  Those  added  filters 
may  also  fail  to  meet  toe  present  stand¬ 
ard.  The  performance  of  both  types  of 
equipment  may  actually  be  degraded  if 
the  equipment  is  built  to  our  present 
standard  of  amplitude  characteristic. 
The  difficulty  is  toat  the  quality  of  toe 
picture  produced  by  a  television  receiver 
depends  not  only  on  toe  relative  ampli¬ 
tudes  of  the  various  frequency  compo¬ 
nents  of  the  composite  television  signal, 
but  also  on  the  relative  time  delays  of 
toe  various  components  of  the  signal.  In 
order  to  build  signal  processors  and 
headend  amplifiers  which  do  not  cause 
interference  with  adjacent  channels 
which  also  carry  cable  television  signals, 
it  is  necessary  that  out-of-band  signals 
be  attenuated  significantly.  In  order  to 
meet  our  present  standards,  toe  ampll* 
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tude  characteristic  must  fall  off  very 
sharply  at  the  edges  of  the  cable  tele¬ 
vision  channel.  But,  with  existing  filter 
technology  this  sharp  fall-off  produces 
group  delay  (time  delay)  distortions 
which  degrade  the  pictui'e  more  than 
would  be  the  case  with  a  more  relaxed 
amplitude  characteristic.  For  these  rea¬ 
sons,  our  Cable  Television  Advisory  Com¬ 
mittee  recommended  relaxation  of  the 
amplitude  characteristic  standard  (Cable 
Technical  Advisory  Committee  Report  to 
th€  P.C.C.,  PCC  Report  No.  PCC-CTB- 
75-01,  May  1975). 

3.  Therefore,  in  order  to  allow  the 
manufacturers  of  cable  television  equip¬ 
ment  to  trade  flatness  in  amplitude  char¬ 
acteristic  for  flatness  in  group  delay 
characteristic  in  order  to  produce  the 
optimum  performance  of  the  eventual 
television  receivers,  we  are  hereby  relax¬ 
ing  the  requirements  of  §  76.605(a)  (8)  as 
specified  in  the  attached  appendix.  It 
is  not  expected  that  the  new  amplitude 
characteristic  requirement  will  lead  to 
any  degradation  of  television  pictures 
viewed  by  cable  television  subscribers.  We 
note  that  it  may  be  appropriate  to  adopt 
standards  for  group  delay  characteristic 
as  well  as  amplitude  characteristics,  but 
we  are  not  addressing  that  question  in 
this  action. 

4.  Authority  for  the  attached  amend¬ 
ments  is  contained  in  47  U.S.C.  151,  152, 
301,  and  307;  and  in  §  0.231(d)  of  the 
Conunission’s  rules.  Inasmuch  as  the 
amendments  ordered  are  nonsubstantive 
editorial  revisions  of  the  Commission’s 
rules  and  regulations,  impose  no  new 
requirements,  and  are  intended  only  to 
relax  or  clarify  existing  requirements, 
compliance  with  the  prior  notice,  proce¬ 
dural  and  effective  date  provisions  of 
the  Administrative  Procedure  Act, 
5  U.S.C.  553,  would  serve  no  useful  pur¬ 
pose  and  is  unnecessary. 

5.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  December  7,  1976,  Part  76  of  the 
Commission’s  rules  and  regulations  is 
amended  as  set  forth  below. 

(Secs.  1,  2,  301,  307,  48  Stat.,  as  amended, 
1064.  1081,  1083  (47  U.S.C.  151,  152,  301,  307) .) 

Federal  Communications 
Commission, 

R.  D.  Lichtwardt, 

Executive  Director. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
in  the  following  manner; 

Section  76.605  Is  amended  by  revising 
paragraph  (a)(8)  as  follows: 

§  76.605  Technical  standards. 

(a)  *  *  • 

(8)  The  amplitude  characteristic  shall 
be  within  a  range  of  ±2  decibels  from 
0.75  to  5.0  MHz  above  the  lower  boundary 
frequency  of  the  cable  television  channel, 
referenced  to  the  average  of  the  highest 
and  lowest  amplitudes  within  these  fre¬ 
quency  boundaries. 

*  •  •  •  • 

(VB  Doc.76-35674  PUed  12-2-76;8:45  am] 


'rules  and  regulations 


PART  94— PRIVATE  OPERATIONAL-FIXED 
MICROWAVE  SERVICE 

Technical  Standards  for  Microwave  Radio 
Stations 

Correction 

In  FR  Doc.  76-34188,  appearing  on 
page  51403  in  the  issue  for  Monday,  No¬ 
vember  22,  1976,  in  the  table  at  the  bot¬ 
tom  of  column  2,  the  first  line  of  stand¬ 
ards  should  read  as  follows: 

952-960—  *30  0.0005  lOOkHz  "20 


Title  49 — Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

TRANSPORTATION 

IFRA  Docket  No.  HS-2,  Notice  No.  1] 

PART  228 — HOURS  OF  SERVICE  OF 
RAILROAD  EMPLOYEES 

Construction  of  Railroad  Employee 
Sleeping  Quarters;  Interim  Rules 

The  Federal  Railroad  Administration 
(FRA)  has  determined  that  it  is  neces¬ 
sary  to  issue  interim  rules  responsive  to 
section  2(a)  (4)  of  the  Hours  of  Service 
Act  (45  U.S.C.  61-64b)  (hereafter  Act) 
as  amended  by  section  4(a)  of  the  Federal 
Railroad  Safety  Authorization  Act  of 
1976,  Pub.  L.  No.  94-348,  90  Stat.  818.  The 
new  provision,  which  became  effective  on 
July  8,  1976,  makes  it  unlawful  for  any 
common  carrier  by  railroad  to  begin  con¬ 
struction  or  reconstruction  of  sleeping 
quarters  for  «nployees  covered  by  the 
Act,  after  the  effective  date  of  the  pro¬ 
vision,  “within  or  in  the  immediate 
vicinity  (as  determined  in  accordance 
with  rules  prescribed  by  the  Secretary) 
of  any  area  where  railroad  switching  or 
humping  operations  are  performed.’’ 

Carrier  employees  covered  by  the  Act 
include  those  (1)  engaged  in  or  con¬ 
nected  with  the  movement  of  any  train 
(e.g.,  trainmen,  locianotive  engineers, 
flr«nen,  conductors,  switchmen,  switch- 
tenders,  hostlers),  (2)  involved  in  the 
communication  of  orders  pertaining  to  or 
affecting  train  movements  (e.g.,  opera¬ 
tors,  train  dispatchers) ,  or  (3)  engaged 
in  installing,  repairing  or  maintaining 
signal  systems  (e.g.,  signal  maintainers; 
persons  assigned  to  signal  “gangs”  en¬ 
gaged  in  constructing  systems;  signal 
shop  employees  who  repair,  test  or  fabri¬ 
cate  signal  system  components;  com¬ 
munication  employees  who  work  on  cir¬ 
cuits  governing  signals) . 

FRA  administers  and  enforces  the 
Hours  of  Service  Act  imder  section  6(f) 
<3)  (A)  of  the  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1655(f)(3)(A)) 
and  a  delegation  from  the  Secretary  of 
Transportation  (49  CFR  1.49(d)). 

Carriers  are  imder  a  present  duty  to 
observe  the  prohibition  against  construc¬ 
tion  of  crew  quarters  within  the  immedi¬ 
ate  vicinity  of  humping  operations,  since 
the  amendments  to  the  Act  do  not  pro¬ 
vide  for  a  delayed  effective  date.  Accord¬ 
ingly,  until  there  has  been  a  sufficient 
opportunity  for  full  rul^naklng  proceed¬ 
ings  on  this  matter.  It  is  incumbent  on 


FRA  to  state  through  temporary-  rules 
what  “immediate  vicinity”  means. 

The  primary  Impetus  of  this  amend¬ 
ment  to  the  Hours  of  Service  Act  was  the 
accident  that  occurred  at  Decatur,  Illi¬ 
nois,  on  July  19,  1974.  (H.R.  Report  No. 
94-1166  (1976)  at  page  11.)  Seven  em¬ 
ployees  were  killed  and  another  33  were 
injured  when  an  explosion  demolished 
crew  quarters  that  were  located  between 
and  adjacent  to  two  classification  yards, 
and  did  other  extensive  damage  in  the 
middle  of  the  Norfolk  and  Western  yard. 
Three  hundred  sixteen  pei*sons  who  lived 
or  worked  in  the  surrounding  area  were 
also  injured.  ’The  explosion  resulted 
from  accidental  release  of  product  which 
occurred  during  the  switching  of  hazard¬ 
ous  materials. 

The  approach  of  the  Department  of 
Transportation  in  attempting  to  limit  or 
eliminate  the  risks  associated  with  the 
transportation  of  hazardous  materials  in 
yards  throughout  the  country  has  been  to 
work  for  the  prevention  of  accidental  re¬ 
lease  of  product,  fires  and  explosions. 
This  approach  is  based  on  the  realiza¬ 
tion  that,  in  many  hundreds  of  localities 
throughout  the  country,  it  is  not  possible 
to  create  a  physical  separation  or  buffer 
zone  between  railroad  yards  and  nearby 
homes,  businesses  and  schools.  Nor  has 
it  appeared  to  be  sound  policy  to  apply 
drastically  different  standards  to  the 
location  of  carrier-provided  employee 
crew  quarters. 

Therefore,  the  Department,  through 
the  Materials  Transportation  Bureau 
(formerly  the  Hazardous  Materials 
Transportation  Board)  and  the  FRA.  has 
taken  several  steps  since  the  Decatur 
incident  to  require  (1)  better  equipment 
design,  including  the  modification  of  cer¬ 
tain  existing  cars,  and  (2)  more  strict 
operating  procedures  for  handling  of 
hazardous  materials.  See,  e.g.,  39  FR 
27572,  July  30,  1974;  39  FR  38230,  Octo¬ 
ber  3, 1974. 

In  enacting  the  1976  amendment  to 
the  law.  Congress  determined  that  addi¬ 
tional  protection  from  accidents  such  as 
the  one  that  occurred  at  Decatur,  Illi¬ 
nois,  is  required  for  crew  quarters.  In  an 
integrally  related  provision  of  the  1976 
amendments.  Congress  made  it  unlawful 
for  a  carrier  “to  provide  sleeping  quar¬ 
ters  for  employees  (including  crew  quar¬ 
ters,  camp  or  bunk  cars,  and  trailers) 
which  do  not  afford  such  employees  an 
opportunity  for  rest,  free  from  interrup¬ 
tions  caused  by  noise  under  the  control 
of  the  railroad,  in  clean,  safe,  and  sani¬ 
tary  quarters  *  •  (section  2(a)(3) 
of  the  Act,  as  amended:  45  U.S.C.  62(a) 
(3) ).  FRA  recognizes  that  the  approach 
of  Congress,  which  links  basic  standards 
for  existing  facilities  with  more  strict 
standards  for  new  or  reconstructed  facil¬ 
ities,  evidences  an  Intent  that  conditions 
be  Improved  generally  over  a  period  of 
time.  Thus,  FRA  has  considered  both  the 
factors  of  safety  and  freedom  from  car¬ 
rier-controlled  noise  In  fashioning  these 
rules. 

In  determining  vdiat  constitiiles  tts 
^Immediate  vldnlty*  for  IIiIb  pmpoMW 


FeOERAl  REGISTER,  VOL.  41,  NO.  234 — FRIDAY,  DECEMSER  3.  1976 


RULES  AND  REGULATIONS 


53029 


FRA  considered,  among  other  things,  the 
distances  of  burning  and  serious  damage 
in  accidents  (such  as  the  one  at  Decatur, 
Illinois)  involving  detonation  of  vapor 
clouds  forming  as  a  result  of  puncture  of 
a  tank  car; 

A  National  Aeronautics  and  Space  Ad¬ 
ministration  (NASA)  study  of  certain 
chemical  tank  car  explosions  occurring 
between  1958  and  1971  (R.  D.  Seiwert, 
NASA  Technical  Memorandum  TMX- 
68277  (1972));  and 

The  Hazardous  Materials — Emergency 
Action  Guide  prepared  by  the  National 
Highway  Traffic  Safety  Administration. 

Based  on  analysis  of  these  materials 
and  other  information,  FRA  has  deter¬ 
mined  that,  for  purposes  of  these  interim 
rules,  the  “immediate  vicinity”  of  hump¬ 
ing  or  switching  operations  shall  mean 
an  area  within  one-half  mile  of  such  op¬ 
erations  or  such  lesser  distance  meeting 
the  tests  described  below.  The  one-half 
mile  distance  approximates  the  average 
perimeter  of  the  area  over  which  sig¬ 
nificant  bum  damage  occurred  in  the 
worst  of  the  vapor  cloud  accidents — 
Decatur,  Illinois.  In  addition,  informa¬ 
tion  contained  in  the  NASA  study  re¬ 
ferred  to  above  indicates  that  95.4  per¬ 
cent  of  the  large  fragments  propelled  by 
an  explosion  caused  by  ignition  of  haz¬ 
ardous  materials  contained  in  a  tank 
car  fall  within  one-half  mile  of  the  point 
of  ignition.  (The  remaining  4.6  percent 
of  the  fragments  fall  over  the  succeed¬ 
ing  2,000  feet.)  FRA  has  updated  the 
NASA  study  of  fragment  distribution  to 
account  for  more  recent  accidents  and 
has  found  that  the  data  (xi  such  acci¬ 
dents  are  consistent  with  the  NASA  study 
conclusions. 

For  any  proposed  project  sites  within 
one-half  mile  of  switching  or  humping 
operations  but  outside  of  one-third  mile 
of  such  operati<ms,  FRA  will  review  the 
sites  to  determine  the  relative  safety  of 
and  noise  levels  in  crew  quarters  located 
at  the  proposed  sites  based  on  the  topog¬ 
raphy  of  the  general  area  of  the  site  and 
the  rail  facilities  near  the  site,  the  loca¬ 
tion  of  other  physical  improvements 
situated  between  the  site  and  areas  of 
rail  operatioifl,  the  distance  from  track¬ 
age  where  specific  types  of  switching  or 
humping  operations  are  performed,  and 
the  type  of  rail  operations  within  the 
area  including  the  volume  of  placarded 
cars  transporting  hazardous  material.  If 
these  factors  or  other  information  avail¬ 
able  to  FRA  indicates  that  a  proposed  site 
would  be  safe  and  would  be  free  from 
railroad-caused  noise,  the  site  will  be 
approved. 

The  one-third  mile  limitation  on  this 
proposed  review  was  established  on  the 
basis  of  the  fact  that  such  a  distance  is 
the  minimiun  distance  over  which  serious 
damage  has  occurred  as  a  result  of  vapor 
cloud  explosions  in  the  few  accidents 
that  have  been  caused  by  such  an  ex¬ 
plosion,  indicating  that  a  site  located 
within  this  distance  would,  except  in 
most  unusual  circumstances,  not  be  con¬ 
sidered  safe  from  such  explosions.  In 
addition,  92  percent  of  the  fragments 
propelled  by  such  an  explosion  fall  with¬ 


in  one-third  mile.  Finally,  noise  levels 
within  one-third  mile  are  usually  so  high 
and  of  such  a  quality  as  to  make  un¬ 
likely  the  achievement  of  interior  levels 
which  are  desirable  in  light  of  the  statu¬ 
tory  objective  of  uninterrupted  rest.  See 
J.  M.  Path  et  al.,  “Measurement  of  Rail¬ 
road  Noise-Line  Operations,  Yard 
Boundaries,  and  Retarders”  (National 
Bureau  of  Standards  1974) ;  E.  J. 
Rickley  et  al.,  “Noise  Level  Measure¬ 
ments  of  Railroads:  Freight  Yards 
and  Wayside”  (Department  of  Trans¬ 
portation,  Transportation  Systems  Cen¬ 
ter  1974) ;  “Assessment  of  Noise  Environ¬ 
ments  Around  Railroad  Operations 
(Wyle  Laboratories  Report  WCR  73-5) ; 
E.  K.  Bender  et  al.,  “Railroad  Environ¬ 
mental  Noise:  A  State  of  the  Art  Assess¬ 
ment”  (Bolt  Beranek  and  Newman  Inc. 
1974). 

It  has  come  to  the  attention  of  FRA 
that,  in  extraordinary  situations,  it  may 
not  be  feasible  to  construct  carrier-pro¬ 
vided  sleeping  quarters  at  or  beyond 
one-third  of  a  mile.  Therefore,  FRA  will 
consider  the  approval  of  locations  within 
that  range  where  the  carrier  makes  an 
affirmative  showing  of  its  inability  to 
obtain  an  alternate  site  suitable  for  the 
purpose  and  demonstrates  that  the  lo¬ 
cation  and  type  of  construction  are  so 
unique  as  to  justify  approval  on  the 
grounds  of  safety  and  freedom  from 
railroad-caused  noise.  The  cost  to  the 
railroad  of  providing  an  alternate  site 
will  not  be  considered  in  evaluating 
whether  a  “feasible”  alternate  site  is,  in 
fact,  available. 

Accordingly,  Rule  I  establishes  that  all 
sites  within  one-half  mile  (2,640  feet) 
(804  meters)  will  be  presumed  to  be  in 
the  “immediate  vicinity”,  except  as  de¬ 
termined  otherwise  through  a  site-by¬ 
site  review.  Rule  2  prescribes  an  ap¬ 
proval  procedure  for  ccmstructlon  within 
the  range  of  one-third  to  one-half  mile 
(1,760  to  2,640  feet)  (536  to  804  meters) 
from  any  area  where  switching  or  hump¬ 
ing  operations  are  performed.  Rule  3 
prescribes  very  rigorous  criteria  and  pro¬ 
cedures  for  approval  of  sites  within  one- 
third  mile  (1,760  feet)  (536  meters). 
Under  Rule  3,  the  carrier  would  have  to 
establish  that  an  alternate  site  cannot  be 
obtained  and  that  the  physical  charac¬ 
teristics  of  the  location  and  the  proposed 
method  of  construction  provide  extra¬ 
ordinary  protection  against  noise  and 
hazardous  materials  incidents.  Distances 
would  be  measured  from  the  nearest  rail 
of  trackage  utilized  for  switching  or 
humping  to  the  portion  of  the  site  on 
which  would  be  located  the  exterior  wall 
of  the  quarters  which  is  the  closest  to  the 
areas  in  which  switching  or  humping  are 
performed. 

The  rules  have  the  effect  of  permitting 
construction  or  reconstruction  of  crew 
quarters  beyond  one-half  mile  without 
FRA  approval.  At  that  distance  and 
beyond,  risks  associated  with  hazardous 
materials  incidents  are  not  substantial, 
and  noise  from  railroad  operations  is 
capable  of  being  controlled.  However, 
under  the  statute  the  quarters  must  still 
be  “clean,  safe,  and  sanitary”  and  must 
provide  “an  opportunity  for  rest  free 


from  interruptions  caused  by  noise  un¬ 
der  Uie  ccmtrol  of  tiie  railroad  . . .” 

Rule  1(c)(4)  defines  “switching  .  .  . 
operations”  to  include  most  of  those 
railroad  functions  commonly  referred  to 
as  “switching”.  The  result  is  that  sub¬ 
stantially  all  railroad  yards  and  areas 
within  yards  will  be  considered  areas  in 
which  switching  or  humping  operations 
are  performed.  It  should  be  remembered 
that  switching  operations  may  be  con¬ 
ducted  outside  of  carrier  yard  limits.  A 
carrier  planning  the  location  of  sleeping 
quarters  near  railroad  operations  of  any 
kind  may  wish  to  contact  FRA  to  ascer¬ 
tain  whether  these  rules  govern  the  par¬ 
ticular  site. 

It  should  be  emphasized  that  the 
placement  of  employee  sleeping  quarters 
in  compliance  with  these  rules  does  not 
necessarily  establish  compliance  with  the 
noise  criterion  or  any  other  of  the  cri¬ 
teria  set  forth  in  paragraph  (a)  (3)  of 
section  2  of  the  Act.  FRA  approval  of  a 
particular  project  within  one-half  mile 
will  not  relieve  the  carrier  of  the  re¬ 
quirements  of  that  paragraph.  Nor  will 
construction  beyond  one-half  mile 
obviate  the  need  to  comply  with  that 
paragraph. 

On  August  1,  1974,  the  Congress  of 
Railway  Unions  petitioned  FRA  to  is¬ 
sue  regulations  imder  the  Federal  Rail¬ 
road  Safety  Act  of  1970  to  prohibit  the 
location  of  sleeping  quarters  less  than 
one  mile  from  carrier  property  or  yards 
where  switching  or  humping  is  per¬ 
formed  (FRA  Rulemaking  Petition  No. 
74-3;  40  FR  6701;  February  13,  1975). 
Because  the  1976  amendments  to  the 
Hours  of  Service  Act  have  established  a 
new  framework  within  which  the  agency 
must  address  this  proposal,  FRA  has  de¬ 
cided  to  deny  the  petition.  All  materials 
contained  in  the  petition  docket  will  be 
subsumed  into  the  present  proceeding. 

Since  the  Issuance  of  these  rules  is 
expressly  mandated  by  statute,  no  eval¬ 
uation  is  required  to  be  published  under 
the  policies  of  the  Department  of  Trans¬ 
portation  statement  on  regulatory  reform 
(41  FR  16200;  April  16, 1976) . 

These  rules  will  remain  in  effect  pend¬ 
ing  completion  of  rulemaking  on  final 
rules.  FUA  has  determined,  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (APA) ,  5  U.S.C.  553,  that  public  pro¬ 
cedure  on  the  interim  rules  is  (1)  im¬ 
practicable  and  (2)  contrary  to  the  pub¬ 
lic  interest.  Public  procedure  imder  sec¬ 
tion  4  of  the  APA  is  im'practicable  be¬ 
cause  of  the  necessity  of  issuing  interim 
rules  without  further  delay.  Public  pro¬ 
cedure  on  the  interim  rules  is  contrary  to 
the  public  interest  because  the  delay  in¬ 
cident  to  that  process  would  (1)  leave 
railroads  subject  to  the  prohibitions  of 
the  Act  without  guidance  in  planning 
needed  facilities  and  (2)  make  enforce¬ 
ment  of  the  law  more  difficult. 

By  separate  notice  of  proposed  rule- 
making  published  in  this  Federal  Reg¬ 
ister  issue  at  page  53070,  FRA  requests 
public  participation  in.  Uie  formulation  of 
final  rules  on  the  construction  or  recon¬ 
struction  of  crew  quarters. 

In  consideration  of  the  foregoing,  the 
following  interim  rules  are  issued. 
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RULES  AND  REGULATIONS 


Construction  or  Reconstruction  of 
Ekplotee  Sleeping  Quarters:  Interim 
Rules  on  Determination  of  “Immedi¬ 
ate  Vicinity” 

(Authority:  Sec.  2(a),  Act  of  March  4,  1907 
(45  UjS.C.  62(a) ),  as  amended  by  sec.  4(a). 
Pub.  L.  No.  94-348,  90  Stat.  818;  {  1.49(d), 
regulations  of  the  Secretary  of  Transporta- 
Uon  (49  CPB  1.49(d)). 

Rule  1  Distance  requirement;  defini¬ 
tions. 

a)  The  Hours  of  Service  Act,  as 
amended  (45  U.S.C.  61-64b),  makes  It 
unlawful  for  any  common  carrier  en¬ 
gaged  in  interstate  or  foreign  commerce 
by  railroad  to  begin,  on  or  after  July  8, 
1976,  the  construction  or  reconstruction 
of  sleeping  quarters  for  employees  who 
perform  duties  covered  by  the  Act, 
“within  or  in  the  immediate  vicinity  (as 
determined  in  accordance  with  rules  pre¬ 
scribed  by  the  Secretary  [of  Transporta¬ 
tion]  )  of  any  area  where  railroad  switch¬ 
ing  or  humping  operations  are  per¬ 
formed”. 

(b)  Except  as  determined  in  accord¬ 
ance  with  Rules  2  and  3,  the  “immediate 
vicinity”  shfdl  mean  the  area  within  one- 
half  mile  (2,640  feet)  (804  meters)  of 
switching  or  humping  operations  as 
measured  from  the  nearest  rail  qf  the 
nearest  trackage  utilized  on  a  regular  or 
intermittent  basis  for  switching  or 
humping  operations  to  the  point  on  the 
site  where  the  carrier  proposes  to  con¬ 
struct  or  reconstruct  the  exterior  wall  of 
the  structure,  or  portion  of  such  wall, 
which  is  closest  to  such  operations. 

(c)  As  used  in  these  rules — 

( 1 )  “Construction”  shall  refer  to  the — 

<  i)  creation  of  a  new  facility;  or 

(il)  expansion  of  an  existing  facility. 

(2)  “Reconstruction”  shall  refer  to 
the — (A)  replacement  of  an  existing  fa¬ 
cility  with  a  new  facility  on  the  same 
si""*;  or  (B)  rehabilitation  or  improve¬ 
ment  of  an  existing  facility  (normal  pe¬ 
riodic  maintenance  excepted)  Involving 
the  expenditure,  within  any  period  of  18 
months,  of  an  amount  representing  more 
than  50%  of  the  replacement  cost  of 
such  facility  at  the  time  the  program  of 
rehabilitation  or  improvement  began. 

(3)  The  term  “switching  .  .  .  opera¬ 
tions”  includes  the  classification  of  cars 
according  to  commodity  or  destination, 
assembling  of  cars  for  train  movements, 
changing  the  position  of  cars  for  pur¬ 
poses  of  loading,  unloading,  or  weighing, 
and  placing  of  locomotives  and  cars  for 
repair.  However,  the  term  does  not  in¬ 
clude  the  moving  of  rail  equipment  in 
connection  with  work  service,  th-*  mov¬ 
ing  of  a  train  or  part  of  a  train  within 
yard  limits  by  a  road  locomotive,  or  plac¬ 
ing  locomotives  or  cars  in  a  train  or  re¬ 
moving  them  from  a  train  by  a  road 
locomotive  while  en  route  to  the  train’s 
destination. 

Rule  2  Approval  procedure:  construc¬ 
tion  between  one-third  and  one-half 
mile  a, 760  to  2.640  feet)  (536  to  804 
meters) . 

(a)  A  common  carrier  that  has  de¬ 
veloped  plans  for  the  constructio  or 


reconstruction  of  sleeping  quarters  sub¬ 
ject  to  these  rules,  and  which  is  consid¬ 
ering  a  site  at  least  one-third  mile  (1,760 
feet)  (536  meters)  but  less  than  one- 
half  mile  (2,640  feet)  (804  meters)  from 
any  area  where  switching  or  humping 
operations  are  f>erformed,  measured 
from  the  nearest  rail  of  the  nearest 
trackage  utilized  on  a  regular  or  inter¬ 
mittent  basis  for  switching  or  hump¬ 
ing  operations  to  the  point  on  the  site 
where  the  carrier  proposes  to  construct 
or  reconstruct  the  exterior  wall  of  the 
structure,  or  portion  of  such  wall,  which 
is  closest  to  such  operations,  may  peti¬ 
tion  the  Administrator  for  approval  of 
construction  or  reconstruction  on  that 
site. 

(b)  The  petition  shall  be  filed  in  trip¬ 
licate  with  the  Docket  Clerk,  Oflace  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Washington,  D.C.  20590  and 
shall  contain  the  following: 

(1)  A  brief  description  of  tiie  type  of 
construction  planned,  including  materi¬ 
als  to  be  employed,  means  of  egress  from 
the  quarters,  and  actual  and  projected 
exterior  noise  levels  and  projected  in¬ 
terior  noise  levels; 

(2)  The  number  of  employees  expected 
to  utilize  the  quarters  at  full  capacity; 

(3)  A  brief  description  of  the  site  in¬ 
cluding: 

(1)  distances  from  trackage  where 
switching  or  humping  (H>erations  are  per¬ 
formed,  specifsring  distances  from  par¬ 
ticular  functions  such  as  classification, 
repair,  assembling  of  trains  from  large 
groups  of  cars,  etc.; 

(ii)  topography  within  a  general  area 
consisting  of  the  site  and  all  of  the  rail 
facilities  close  to  the  site;  and 

(ill)  location  of  other  physical  im¬ 
provements  situated  between  the  site  and 
areas  where  railroad  operations  are  con¬ 
ducted; 

(4)  A  blueprint  or  other  drawing 
showing  the  relationship  of  the  site  to 
trackage  and  other  planned  and  existing 
facilities; 

(5)  The  proposed  or  estimated  date  for 
commencement  of  construction; 

(6)  A  description  of  the  average  num¬ 
ber  and  variety  of  rail  operations  in  the 
areas  within  mile  (2,640  feet)  (804 
meters)  of  the  site  (e.g.,  number  of  cars 
classified  in  24-hour  p>eriod;  number  of 
train  movements) ; 

(7)  An  estimate  of  the  average  daily 
number  of  placarded  rail  cars  transport¬ 
ing  hazardous  materials  through  the 
railroad  f acihty,  specifying  the — 

(i)  number  of  such  cars  transporting 
Class  A  explosives,  poison  gases,  and 
flammable  poison  gases;  and 

(ii)  number  of  such  cars  transporting 
liquified  flammable  gases  and  anhydrous 
ammonia  which  are  subject  to  FRA 
Emergency  Order  No.  5; 

<8)  A  statement  certified  by  a  corpor¬ 
ate  officer  of  the  carrier  possessing  au¬ 
thority  over  the  subject  matter  explain¬ 
ing  any  plans  for  future  utilization  of 
existing  trackage,  or  for  the  construction 
of  new  trackage,  which  may  Impact  on 
the  location  of  switching  or  humping  op¬ 
erations  within  one-half  mile  of  the  pro¬ 


posed  site  (if  there  are  no  plans,  the  car¬ 
rier  officer  must  so  certify) ;  and 

(9)  Any  further  Information  which  Is 
necessary  for  evaluation  of  the  site. 

(c)  A  petition  filed  under  this  rule  or 
under  Rule  3  must  contain  a  statement 
that  the  petition  has  been  served  on  the 
recognized  representatives  of  the  rail¬ 
road  employees  who  will  be  utilizing  the 
proposed  sleeping  quarters,  together  with 
a  list  of  the  employee  representatives 
served. 

Rule  3  Approval  procedure:  constru''- 
tion  within  one-third  mile  <1.760 
feet)  (536  meters) 

(a)  A  common  carrier  that  has  bee  i 
unable  to  identify  a  feasible  site  which 
is  one-third  mile  (1,760  feet)  (536  me¬ 
ters)  or  more  from  any  area  in  which 
switching  or  humping  operations  are 
performed,  measured  from  the  nearest 
rail  of  the  nearest  trackage  utilized  on  ' 
regular  or  intermittent  basis  for  switch¬ 
ing  or  humping  operations  to  the  point 
on  the  site  where  the  carrier  proposes  to 
construct  or  reconstruct  the  exterior 
wall  of  the  structure,  or  portion  of  such 
wall,  which  is  closest  to  such  eperations. 
may  petition  the  Administrator  for  ap¬ 
proval  of  a  site  wdthln  one-third  mile 
(1,760  feet)  (536  meters)  of  such  an 
area. 

(b)  The  petition  must  contain  the  in¬ 
formation  and  be  filed  in  the  manner 
specified  by  paragraph  (b)  of  Rule  2. 
must  be  certified  to  be  an  accurate  rep¬ 
resentation  of  fact  and  carrier  Intent  by 
a  corporate  officer  of  Uie  carrier  posses¬ 
sing  authority  over  the  subject  matter, 
and  must  establish  that — 

(1)  no  feasible  alternate  site  located 
at  or  beyond  one- third  mile  frewn  switch¬ 
ing  or  humping  operations  is  either  pres¬ 
ently  available  to  the  railroad  or  Is  ob¬ 
tainable  at  any  cost  within  three  miles 
(15,840  feet)  (4,827  meters)  of  the  re¬ 
porting  point  for  the  employees  who  are 
to  be  housed  in  the  sleeping  quarters; 

(2)  natural  or  other  barriers  exist  or 
will  be  created  prior  to  commencement 
of  construction  or  reconstruction  be¬ 
tween  the  proposed  site  and  any  areas  in 
which  switching  or  humping  operations 
are  performed  which  will  be  adequate 
to  shield  the  facility  from  the  direct  and 
severe  effects  of  a  hazardous  materials 
accident/incident,  arising  in  an  area  of 
switching  or  humping  operations; 

(3)  the  topography  of  the  property  is 
such  as  most  likely  to  cause  any  hazard¬ 
ous  materials  unintentionally  released 
during  switching  or  humping  to  flow 
sway  from  the  proposed  site;  and 

(4)  the  facility  will  be  so  constructed 
as  to  assure  that  Interior  noise  within 
the  control  of  the  railroad  will  be  within 
limits  permitting  proper  rest. 

Rule  4  Action  on  petition. 

(a)  Each  petition  for  approval  filed 
under  Rule  2  or  Rule  3  is  referred  to  the 
Railroad  Safety  Board  for  action  in  ac¬ 
cordance  with  the  provisions  of  Part  211, 
Title  49,  Code  of  Federal  Regulations, 
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concerning  the  processing  of  requests  for 
special  approvids.* 

(b)  In  considering  a  petition  for  ap¬ 
proval  filed  under  Ride  2  or  Rule  3.  the 
Railroad  Safety  Board  evaluates  the  ma¬ 
terial  factors  bearing  on — 

(1)  the  safety  (rf  employees  utilizing 
the  facility  in  the  event  of  a  hazardous 
materials  accident/incident;  and 

(2)  interior  noise  levels  in  the  facility. 

Effective  date :  Pursuant  to  section  A  (c) 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553(c) ,  FRA  finds  that  these  rules 
must  be  and  hereby  are  made  effective 
December  3,  1976  since  (1)  the  provision 
of  law  which  the  rules  effectuate  was 
approved  by  the  President  on  July  8, 
1676  and  (2)  that  provision  would  re¬ 
main  uncertain  of  appllcatlcm  during  any 
period  of  delay. 

Issued  in  Washington,  D.C.  Novem¬ 
ber  29,  1976. 

Asaph  H.  Hall, 

Federal  Railroad  Adminiatrator. 

[PR  Doc.7«-35e(X)  Filed  12-2-76:8:45  am] 


CHAPTER  lit— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  B— FEDERAL  MOTOR  CARRIER 
SAFETY  REBULATIONS 

f  Docket  No.  MC-S3;  Notice  No.  24} 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Automatic  Device  for  Reducing  Front- 
Wheel  Braking  Effort  on  All  Commercial 
Vehicles 

•  Purpose.  Hie  purpose  of  this  amend¬ 
ment  to  49  CFR  393.48(b)  is  to  clarify 
those  instances  when  an  automatic  de¬ 
vice  to  reduce  front-wheel  braking  shall 
not  be  operabte.  • 

On  July  15, 1976,  after  comments  were 
received  cm  Notice  No.  75-21  (40  FR 
48520,  October  16,  1975)  and  Notice  No. 
75-25  (40  FR  57369,  December  9,  1975), 
a  final  rule  was  issued  (41  FR  29130, 
July  15,  1976)  which  amended  49  CFR 
393.48  by  permitting  the  use  of  automatic 
devices  for  reducing  front-wheel  brak¬ 
ing  effCHrt  on  all  commercial  vehicles. 

Questions  have  been  raised  by  members 
of  the  industry  concerning  the  clarity 
and  meaning  of  subparagraph  (b)  (2)  (ii) 
of  i  393.48.  The  general  rule  of  §  393.48 
(b)  (2)  allows  a  reduction  in  frtmt-wheel 
braking  effort  by  the  use  of  automatic 
devices  with  two  exceptirais.  This  amend¬ 
ment  clarifies  one  of  those  exceptions. 
The  Director  originally  intended  to  issue 
a  rule  which  would  state-  that  if  a  brake 
application  pressure  exceeding  the  limits 
specified  in  the  regulation  was  aiH>lied, 
the  front-wheel  braking  effort  of  a  ve¬ 
hicle  shall  not,  imder  any  circumstances, 

^Any  request  for  approval  of  a  site  sub¬ 
mitted  to  the  Admiiiistrator  after  July  8, 1976, 
but  prior  to  the  effective  date  of  these  Interim 
rules.  Is  treated  as  an  effective  petition  under 
these  rules.  However,  the  RaUroad  Safety 
Board  may  require  submission  of — (1)  such 
additional  Information  as  may  be  required 
properly  to  evaluate  the  proposed  site;  and 
(2)  a  certification  m^nslve  to  subpara¬ 
graph  (b)  (8)  of  Rule  2  and  /or  paragraph  (b) 
of  RulRS,  if  appropriate. 
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be  automatically  reduced.  The  limiting 
brake  application  pressures  are  either  85 
pslg  on  air  mechanical  braking  systems 
or  85  percent  of  the  maximum  system 
pressure  for  vdilcles  using  other  than 
compressed  air.  At  these  pressures,  a  ve¬ 
hicle  must  get  full  braking  ^ort. 

The  rationale  supporting  this  require¬ 
ment  that  automatic  devices  not  reduce 
or  remove  front-wheel  braking  effort 
when  the  brake  application  pressure  ex¬ 
ceeds  either  of  the  above  pressures  is  as 
follows:  At  brake  application  pressures 
this  high,  the  operator  of  the  vehicle  in¬ 
tends,  presumably  for  reasons  of  em^- 
gency.  to  Immediately  bring  the  vdiicle 
to  a  full  st(^.  The  operator  expects  and 
requires  full  braking  effort,  even  If  the 
antUock  system  falls  and  the  steering 
eontnd  may  be  impaired. 

Since  this  amendment  merely  serves  as 
a  clarificatlmi,  public  notice  and  com¬ 
ment  there<m  are  not  neceesary  and  this 
amendment  is  effective  immediate. 

Therefore,  S  393.48  of  the  Federal  Mo¬ 
tor  C^arrier  Safety  Regulations  (Sub- 
chapter  B  of  Cluq;>ter  m.  Title  49,  CFR) 
is  amended  by  revising  paragrai^  (b) 
(2)  as  follows: 

§  393.48  Brakes  to  be  operative. 

•  «  *  *  • 

(b)  Devices  to  reduce  or  remove  front- 
wheel  braking  effort.  •  •  • 

(2)  Aviomatic  Devices.  An  automatle 
device  to  reduce  the  front-wheel  brak¬ 
ing  effort  by  up  to  50  percent  of  the  nor¬ 
mal  braking  force,  regardless  of  whether 
or  not  antUock  system  failure  has  oc¬ 
curred  on  any  axle,  must  not — 

(1)  Be  operable  by  the  driver  except 
upcm  application  of  the  control  that  ac¬ 
tivates  the  braking  system;  and 

(ii)  Be  operable  when  the  pressure 
that  transmits  brake  control  iq)pllcatlon 
force  exceeds— 

(a)  85  pslg  on  air-mechanical  braking 
systems;  or 

(b)  85  percent  of  the  maximum  sys¬ 
tem  pressure  in  the  case  of  vehicles  uti¬ 
lizing  other  than  compressed  air. 

(Sec.  204  of  the  Interstate  Commerce  Act. 
as  amended  (40  UH.C.  904);  sec.  6  of  the 
Department  of  Transportation  Act  (49  XT£.C. 
1655),  and  the  delegations  of  authority  hy 
the  SeoretfU7  of  Transportation  and  the  Fed- 
oral  Highway  Admlnlsteator  at  49  CFR  1.4S 
and  301.60,  respecthrely.) 

Issued  on  November  23, 1976. 

The  Federal  Highway  Administration 
has  determined  that  tifis  document  does 
not  contain  a  major  pri^osal  requiring 
preparation  of  an  Infiatlon  Statement 
imder  Executive  Order  11821  and  OMB 
Circular  A-107. 

Robert  A.  Kaye, 

Director. 

Bureau  of  Motor  Carrier  Safety. 

IPR  Doc.76-35560  FDed  12-2-76;8:45  am) 


(Arndt.  No.  75-15] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

MisceUaneous  Amendments 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  iipdate  the  addresses  of  where 
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certain  referenced  documents  may  be 
purchased.  • 

The  addresses  of  the  Society  of  Auto¬ 
motive  Engineers,  American  National 
Standards  Institute,  National  Fire  Pro¬ 
tection  Association  and  Bureau  of  Ex¬ 
plosives  are  being  corrected  as  follows: 

§  393.24  [Amended] 

In  9  393.24.  footnote  1,  the  address  for 
the  “Society  of  Automotive  Engineers,  2 
Pennsylvania  Avenue,  New  York,  N.Y. 
10001,’*  is  changed  to  read  “Society  of 
Automotive  Engineers,  400  Common¬ 
wealth  Drive,  Warrendale,  Pennsylvania 
15096. 

§  393.60  [Amended] 

Bi  9  393.60,  paragraph  (c) ,  the  ad¬ 
dress  for  "Amwican  Standards  Associa¬ 
tion,  Inc.,  10  East  40th  Street,  New  York, 
N.Y.  lOOlO,*  is  changed  to  read  “Ameri¬ 
can  National  Standards  Institute,  1430 
Broadway,  New  York,  N.Y.  10018.” 

§  393.69  [Amended] 

In  9  393.69,  paragraph  (a)  the  address 
for  the  “National  Fire  Protection  Asso¬ 
ciation,  60  Battenunarch  Street,  Boston. 
Massachusetts  02110”  is  changed  to  read 
“National  Fire  Protection  Association, 
470  Atlantic  Avenue,  Boston.  Massachu¬ 
setts  02210.” 

§  393.95  [Amended] 

In  9  393.95,  paragraph  (j) .  the  address 
for  the  “Bureau  of  Explosives,  Two  Penn¬ 
sylvania  Plaza,  New  York,  N.Y.  10001,” 
is  changed  to  read  “Biu^u  of  Explosives, 
Association  of  American  Railroads. 
American  Railroad  Building.  1920  L 
Street,  N.W.,  Washington,  D.C.  20036.” 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended  (49  UH.C.  304),  Sec.  6,  Department 
of  Transportation  Act  (48  CH.C.  1655),  and 
the  delegations  of  authority  by  the  Secretary 
of  Transportation  and  the  Federal  Highway 
Administrator  of  49  CFR  1.48  and  301.60  re- 
apectlyely.) 

Effective  date:  This  amendment  is 
effective  on  the  date  of  issuance. 

Issued  on  November  24,  1976. 

Robert  A.  Kate, 

Director. 

Bureau  of  Motor  Carrier  Safety. 

I  FR  Doc.76-35559  Filed  12-2-76;8:45  am] 


[Docket  MC-56:  Arndt.  76-1] 

PART  393 — PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Postponement  of  Effective  Date  for  Front 
Tire  Marking  Requirements 

a  Piirpose.  This  document  postpones 
the  effective  date  for  front  tire  marking 
requirements  frwn  April  1,  1977,  until 
October  1,  1978.  • 

The  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  presently  contain 
a  requirement  that  motor  vehicles  oper¬ 
ated  in  Interstate  or  foreign  commerce 
be  equipped  with  tires  on  the  frmit  axle 
which  conform  td  Federal  Motor  Vehicle 
Safety  Standard  No.  119  no  later  than 
April  1, 1977.  Ihe  FMCSR  requirement  Is 
found  in  9  393.75(f)(1)  (49  CFR  393.75 
(f)(1)). 
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Standard  No.  119  (49  CFR  571.119), 
New  Pneumatic  Tires  foy  Vehicles  Other 
Than  Passenger  Cars,  became  effective 
on  March  1, 1975.  Tires  manufactured  Im: 
a  considerable  period  of  time  prior  to  this 
effective  date  met  the  performance  re¬ 
quirements  of  Standard  No.  119,  but  not 
the  marking  requirMnents.  Due  to  de¬ 
clines  in  truck  sales,  and  in  anticipation 
of  the  recent  strike  against  the  Nation’s 
four  largest  tire  manufacturers,  many 
“pre-standard  No.  119  tires”  still  exist 
in  tire  and  vehicle  manufactmer  inven¬ 
tories.  The  National  Highway  Traffic 
Safety  Administration  has  decided  to 
allow  manufacturers  of  new  vdiicles 
until  February  28,  1977,  to  deplete  this 
excess  inventory  of  tires  which  meet  the 
requirements  of  Standard  No.  119  other 
than  the  tire  marking  requirements  (see 
41  FR  36657,  August  31,  1976) . 

Newly  manufactured  motor  vehicles 
equipped  with  these  “pre-Standard  No. 
119  tires”  on  front  axles  are  not  expected 
to  be  sold  for  several  months  after  the 
February  28, 1977,  date.  Without  the  r®8" 
ulatory  relief  in  this  order,  interstate 
motor  carriers  purchasing  these  vehicles 
would  be  required  by  §  393.75(f)  (1),  as 
it  now  reads,  to  replace  the  front  axle 
tires  (HI  these  vehicles  with  tires  which 
fully  comply  with  Standard  No.  119. 
Since  the  only  difference  between  the 
two  sets  of  tires  would  be  sidewall  mark¬ 
ings,  the  safety  of  vehicles  will  not  be 
affected.  Accordingly,  g(xxl  cause  is  found 
to  postpone  the  April  1, 1977,  date  found 
in  5  393.75(f)(1)  until  October  1,  1978. 
This  should  allow  adequate  time  for  use 
of  original  tread  on  the  tires  in  question. 

While  it  is  recognized  that  the  post- 
pononent  would  also  have  the  effect  of 
allowing  continued  use  until  October  1, 
1978,  of  “pre-standard  No.  119  tires”  on 
the  front  axles  of  existing  vehicles,  no 
compromise  of  safety  is  foreseen. 

Several  petitions  remain  outstanding 
concerning  Docket  MC-56  which  will  be 
dealt  with  in  a  forthcoming  Notice  of 
Proposed  Rulemaking. 

In  view  <rf  the  foregoing,  49  CFR  393.- 
75  is  amended  as  follows: 

§  393.75  Tires. 

♦  •  «  *  • 

(f)  The  words  “April  1,  1977,”  are  re¬ 
vised  to  read  “October  1,  1978.” 

•  •  •  •  • 

Since  this  amendment  does  not  revise 
the  substance  of  a  requirement,  notice 
and  comment  procedures,  and  publica- 
ticHi  at  least  30  days  before  the  effective 
date  are  not  needed. 

(Sec.  204,  49  Stat.  546,  as  amended  (49  U.S.C. 
304) ;  sec.  6,  Pub.  L.  89-670,  80  Stat.  937  (49 
VS.C.  1655);  49  CFR  1.48;  49  CFR  389.4.) 

This  amendment  is  effective  Decem¬ 
ber  3, 1976. 

Issued  on  November  24. 1976. 

Ihe  Federal  Hie^way  Administration 
has  detomined  that  this  document  does 
not  ctmtaln  a  major  rule  change  requir¬ 
ing  iH«paratioD  of  an  Inflationary  Im¬ 


pact  Statement  under  Executive  Order 
11821  and  OMB  circular  A-107. 

Robert  A.  Kate, 
Director.  Bureau  of 
Motor  Carrier  Safety. 
[FR  DOC.7&-35558  Filed  12-2-76;8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION.  TRANS¬ 
PORTATION,  SALE,  PURCHASE,  BARTER.  EX¬ 
PORTATION,  AND  IMPORTATION  OF  WILDLIFE 

PART  17 — ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  That  the  Red  Hiils 
Salamander  Is  a  Threatened  Species 

The  Director,  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Director  and  the 
Service,  respectively)  hereby  issues  a 
rulemaking  pursuant  to  section  4  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543;  87  Stat.  884;  herein¬ 
after  the  Act)  which  determines  the  Red 
Hills  Salamander  (Phaeognathus  hu~ 
brichti)  to  be  a  Threatened  Species. 

Background 

On  October  1,  1975,  the  Service  pub¬ 
lished  a  proposed  rulemaking  in  the  Fed¬ 
eral  Register  (40  FR  No.  191  45175)  ad¬ 
vising  that  sufficient  evidence  was  on  file 
to  support  a  determination  that  the  Red 
Hills  Salamander  was  an  Endangered 
Species  as  provided  for  by  the  Act.  That 
proposal  summarized  the  factors  thought 
to  be  contributing  to  the  likelihood  that 
this  salamander  could  become  extinct 
with  the  foreseeable  future;  specified  the 
prohibitions  which  would  be  applicable 
if  such  a  determination  were  made;  and 
solicited  comments,  suggestions,  objec¬ 
tions  and  factual  Information  from  any 
interested  person. 

Section  4(b)  (1)  (A)  of  the  Act  requires 
that  the  Governor  of  each  State,  within 
which  a  resident  species  of  wildlife  is 
known  to  (xx:ur,  be  notified  and  be  pro¬ 
vided  90  (lays  to  comment  before  any 
such  species  is  determined  to  be  a  Threat¬ 
ened  Species  or  an  Endangered  Species. 
A  letter  was  sent  to  Governor  Wallace 
of  the  State  of  Alabama  on  October  6, 
1975,  notifying  him  of  the  proposed  rule- 
making  for  the  Red  Hills  Salamander. 

Official  comments,  dated  November  12. 
1975,  were  received  from  Governor  Wal¬ 
lace.  Governor  Wallace  expressed  his 
concern  for  native  endangered  wildlife  as 
wen  as  the  economic  weU-being  of  the 
Red  Hills  region  and  indicated  his  sup¬ 
port  for  programs  for  protecting  both 
tile  Red  Hills  Salamander  and  the  prop¬ 
erty  rigdits  of  local  landowners.  He  also 
suggested  that  a  public  hearing  be  held 
to  aUow  interests  parties  to  express 
their  views. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)  (1)  (C)  of  the  Act  requires 
that  a  summary  of  all  comments  and  rec¬ 
ommendations  received  be  published  in 


the  Federal  Register  prior  to  adding  any 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife. 

In  the  October  1,  1975,  Federal  Reg¬ 
ister  Proposed  RulemaJdng  (40  FR 
45175)  and  the  associated  October  1, 

1975,  News  Release,  aU  interested  parties 
were  invited  to  submit  factual  reports  or 
information  which  might  cimtribute  to 
the  formulaticm  of  a  Final  Rulemaking. 
An  additional  notice  was  published  (41 
FR  1915)  extending  the  90-day  comment 
period  to  February  1,  1976. 

All  public  comments  received  during 
the  period  October  1, 1975,  to  February  1, 

1976,  were  considered 

Letters  from  67  Individuals,  including 
Governor  George  Wallace  and  Repre¬ 
sentatives  William  L.  Dickinson,  Jack 
Edwards,  and  Benjamin  Gilman,  as  well 
as  representatives  of  the  Audubon  Nat¬ 
uralist  Society,  Auburn  University  De¬ 
partment  of  Forestry,  Alabama  Farm 
Bureau  Ass(x:iation,  Alabama  Forestry 
Association.  Society  of  American  Forest¬ 
ers,  and  Southern  Forests  Products  Asso¬ 
ciation,  were  received. 

In  addition,  several  persons  included 
articles  about  the  proposea  addition  of 
the  Red  Hills  Salamander  to  the  Endan¬ 
gered  and  Threatened  Species  List  from 
local  newspapers  with  their  comments. 
No  additional  biological  data  were  added. 

Comments  supporting  the  designation 
of  the  Red  Hills  Salamander  as  an  En¬ 
dangered  Species  were  received  from  six 
individuals  and  conservation  groups;  one 
individual  was  neutral  in  his  (minion. 

Comments  opposing  the  designation  as 
Endangered  were  received  from  twenty- 
one  individuals,  eight  representatives  of 
timber  companies,  and  four  representa¬ 
tives  of  various  other  business  interests 
and  Chambers  of  Commerce. 

Comments  were  also  received  which, 
while  not  directly  opposing  the  designa¬ 
tion  of  the  Red  Hill  Salamander  as  En¬ 
dangered,  questioned  possible  economic 
repercussions  on  private  landowners  and 
the  region  in  general  by  such  a  designa¬ 
tion.  A  few  individuals  requested  addi¬ 
tional  information  about  the  proposed 
Endangered  designation.  In  these  cate¬ 
gories,  fourteen  comments  were  by  in¬ 
dividuals,  six  by  representatives  of  tim¬ 
ber  companies,  one  by  a  State  agency, 
and  seven  by  representatives  of  various 
business  interests  and  CJhambers  of  Com¬ 
merce. 

Proposal 

After  a  thorough  review  and  consider¬ 
ation  of  all  the  information  then  avail¬ 
able,  the  Director  proposed  to  determine 
that  the  Red  Hills  Salamander  was  in 
danger  of  extinction  throughout  all  or 
a  significant  porti(m  of  its  range  due  to 
one  or  more  of  the  factois  described  in 
Section  4(a)  of  the  Act.  The  description 
of  those  factors  included  in  the  proposed 
rulemaking  (40  PH  25175)  was  as  fol¬ 
lows: 

1.  The  present  or  threatened  destruc¬ 
tion.  modification,  or  curtailment  of  its 
habitat  or  range.  The  entire  geographic 
range  of  Phaeognathus  hubrichti  is  con¬ 
fined  to  a  small  area  of  s(Hith  central 
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Alabftma.  Within  its  range  th^e  are  ap¬ 
proximately  80,000  acres  of  habitat  cur¬ 
rently  capable  of  supporting  populations 
of  the  Red  HUls  Salamander.  Within  the 
Red  Hills  geographic  province.  P.  hub- 
richti  appears  to  be  confined  to  moist, 
cool  mesic  forested  ravines  associated 
with  the  Tallahatta  and  Hatchetigbee 
geologic  formations.  It  inhabits  burrows 
along  the  slopes  of  mesic  ravines  shaded 
by  an  overstory  of  predominantly  hard¬ 
wood  trees.  Uhdisturbed.  the  forest  floor 
is  moist  and  relatively  cooL  Spiders,  mil¬ 
lipedes,  and  other  invertebrate  life 
which  constitute  the  bulk  of  the  diet  of 
P.  hubrichti  are  abundant. 

Of  the  approixmately  60,000  acres  of 
remaining  habitat,  approximately  60  per¬ 
cent  is  currently  owned  or  leased  by 
paper  companies  which  use  primarily 
clearcut  technique  of  forest  manage¬ 
ment.  This  technique  of  forest  manage¬ 
ment  coupled  with  site  preparation  for 
replanting  completely  destroys  the  habi¬ 
tat  of  the  Red  Hills  Salamander.  The  re¬ 
mainder  of  the  available  habitat,  the 
majority  of  which  is  in  private  owner¬ 
ship,  is  also  subject  to  alteration.  The 
conversion  from  forest  land  to  pasture 
or  cropland  is  occiurring  in  this  area  and 
is  equally  destructive.  The  specialized 
habits  of  this  species  along  with  its  low 
reproductive  rate  and  inability  to  dis¬ 
pose  preclude  its  movement  into  adja¬ 
cent  areas. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur¬ 
poses.  Overc(^ecting  Itx  cmnmercial, 
scientlflc  and  educational  pvirposes  ap¬ 
pears  to  have  contributed  to  the  decline 
of  this  species  at  some  localities.  The 
population  at  the  type  locality,  which  Is 
well  known  to  coUectws,  has  been  re¬ 
duced. 

3.  Disease  or  predation.  Not  applicable. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.  There  are  currently  no 
regulatory  mechanisms  to  protect  P.  hu¬ 
brichti. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
specialized,  fossorlal  mode  of  existence 
of  this  species  with  its  low  reproductive 
rate  and  inability  or  reluctance  to  dis¬ 
perse  has  apparently  contributed  to  its 
precarious  status. 

Conclusion 

A  study  prepared  for  the  U.S.  Pish  and 
Wildlife  Service  by  Mr.  Thomas  W. 
French  of  Auburn  University  has  added 
much  information  on  the  Red  Hills  Sala¬ 
mander  not  available  to  the  Director 
when  this  salamander  was  proposed  as 
Endangered.  Conducted'  between  Janu¬ 
ary  19  and  April  2,  1976,  Mr.  French 
sought  to  determine  more  precisely  the 
range,  distribution  of  form  within  the 
range,  limiting  factors  associated  with 
distribution,  effects  of  various  forestry 
practices,  total  acreage  of  suitable  re¬ 
maining  habitat,  and  delineation  of 
areas  that  might  be  considered  “critical 
habitat”  for  this  species. 

After  careful  evaluaticm,  it  now  ap¬ 
pears  that  the  Red  HiUs  Salamander 
should  be  designated  as  a  Threatened 
species  as  defined  in  Section  3<15)  of  the 


Act,  rather  than  an  Endangered  species 
as  deflned  in  Section  3(4).  The  reasons 
f m:  this  change  in  determinatkm  involves 
new  informatkm  on  factor  number  <me 
(The  Present  or  ThreataMd  Destruction, 
Modification,  or  Curtailment  of  its  Habi¬ 
tat  or  Range) .  In  the  prc^sal,  this  fac¬ 
tor  was  regarded  as  the  most  serious 
threat  facing  the  salamander.  New  in- 
formaticm,  however,  obtained  from 
French  on  April  10,  1976,  shows  that  the 
situation  is  not  as  criti^l  as  stated  in 
the  original  proposal.  Primarily,  it  is  this 
new  information  on  the  less  critical 
status  of  the  habitat  which  leads  us  to 
believe  that  the  species  is  Threatened 
rather  than  Endangered. 

Although  no  populations  are  found  on 
slopes  where  100%  of  tree  cover  has  been 
removed  or  slopes  on  which  mechanical 
or  hand  planting  of  pine  has  followed 
heavy  cutting,  spotty  populations  are 
found  on  slopes  heavily  cut  but  not 
clearcut.  The  new  information  provided 
by  French  shows  that  clearcutting  and 
mechanical  planting  on  slop^  are  sel- 
d(xn  followed  in  the  area  inhabited  by 
the  salamander;  most  timber  companies 
in  this  area  are  now  selectively  “marking 
out”  bluffs  and  steep  slopes,  habitat  most 
favmrable  to  the  Red  Hills  Salamander. 
This  type  of  managonent  allows  timber 
harvesting  while  maintaining  viable  sal¬ 
amander  populatiims  as  long  as  exten¬ 
sive  ranoval  of  the  tree  canopy  is  avcrid- 
ed.  The  effects  of  severe  cutting  depend 
on  the  aspects  of  the  slope  and  the 
amount  of  seepage.  Clearcutting  above 
the  slope  seldiun  appears  to  be  a  major 
detrimental  factor  to  populations  of  the 
salamander. 

Despite  the  fact  that  new  data  indicate 
a  less  severe  threat  to  the  salamander^ 
than  stated  in  the  original  proposal,  the 
situation  is  stUl  serious  enough  to  war¬ 
rant  Threatened  status.  Of  the  60,000 
acres  of  the  present  range,  6745  acres  are 
believed  to  have  supported  salamander 
populations  but  no  longer  do  so  because 
of  adverse  timberings  practices,  or  sup¬ 
port  populations  which  are  low  in  num¬ 
ber  and  irregularly  distributed.  Exten¬ 
sive  removal  of  tree  canopies  and  non- 
selective  timber  harvesting  practices 
could  have  severe  effects  on  the  remain¬ 
ing  specialized  habitat  of  this  species. 
In  addition,  stu<Ues  on  movements  of  this 
salamander  confirm  that  it  has  a  limited 
ability  to  recolonize  formerly  occupied 
habitat. 

The  report  by  French  added  no  new 
information  regarding  the  other  factons 
specified  by  Section  4(a)(1)  of  the  Act 
reported  in  the  proposed  Endangered 
designation  for  this  salamander  (40  FR 
45175). 

Effect  of  the  Rulemaking 

The  effects  of  these  determinations 
and  this  Rulemaking  include,  but  not 
necessarily  limited  to,  those  discussed 
below. 

Endangered  Species  regulations  al¬ 
ready  published  in  Title  50  of  the  Code 
of  Federal  Regulatimis  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  Species. 
The  regulations  referred  to  above,  which 


pertain  to  Endangered  Species,  are  found 
at  S  17.21  of  Title  50  and,  for  the  con¬ 
venience  of  the  reader,  are  reprinted 
b^w: 

?  17.21  Prohibitions. 

(a)  Except  as  provided  In  Subpart  A  of  tbis 
part,  or  under  pmnits  issued  pursuant  to 
1 17.22  or  {  17.23,  It  la  unlawful  for  any  person 
subject  to  the  jurtodietion  of  the  United 
States  to  commit,  to  attempt  to  commit,  to 
solicit  another  to  commit  or  to  cause  to  be 
committed,  any  of  the  acta  described  in  para¬ 
graphs  (b)  through  (f)  of  this  scctKm  in 
regard  to  any  endangered  wildlife. 

(b)  Import  or  export.  It  ia  unlawful  to 
impOTt  or  to  export  any  endangered  wildlife. 
Any  shipment  in  iaransit  through  the  United 
States  is  an  Importation  and  an  exportation, 
whether  or  not  it  has  entered  the  country  for 
customs  purposes. 

(c)  Take.  (1)  It  ia  unlawful  to  taXe  en¬ 
dangered  wUmife  within  the  United  States, 
within  the  territ<H’lal  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shall  be  aU  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  offi¬ 
cially  recognl2ied  by  the  United  States  as  the 
territorial  sea  of  another  country,  under  in¬ 
ternational  law. 

(2)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  person  may  take  endan¬ 
gered  wildlife  in  defense  of  his  own  life  or 
the  lives  of  others. 

(3)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Martne  Fisheries  Serv¬ 
ice,  or  a  State  conservation  agency,  who  is 
designated  by  hia  agency  for  such  purposes, 
may,  when  acting  in  the  course  of  his  official 
duties,  take  endangered  wildlife  without  a 
permit  if  such  actlcm  is  necessary  to; 

(i)  Aid  a  sick.  Injured  or  orphaned  speci¬ 
men;  or 

(UI  Dispose  of  a  dead  specimen;  or 

(iii)  Salvage  a  dead  specimen  which  may 
be  useful  for  scimtilie  study;  or 

(iv)  Remove  specimens  which  constitute  a 
demonstrable  but  nonhnmediate  threat  to 
human  safety,  provided  that  the  taking  is 
done  in  a  humane  manner;  the  taking  may 
involve  killing  or  injuring  only  if  it  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  live-capturing  and  releasing  the 
specimen  unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be 
reported  in  writing  to  the  United  States  Fish 
and  Wildlife  Service,  Division  of  Law  En¬ 
forcement,  P.O.  Box  19183,  Washington,  D.C. 
20036,  within  5  days.  The  specimen  may  only 
be  retained,  disposed  of,  or  salvaged  in  ac¬ 
cordance  with  directions  from  the  Service. 

(5)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  qualified  employee  or  agent 
of  a  State  Conservation  Agency  which  is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  in  accordance  with  section  6(c)  of 
the  Act,  who  is  designated  by  his  agency  for 
such  piuposes,  may,  when  acting  in  the 

.  coiuse  of  his  official  duties  take  Endangered  . 
Species,  for  conservation  programs  in  accord¬ 
ance  with  the  Cooperative  Agreement,  pro¬ 
vided  that  such  taking  is  not  reasonably 
anticipated  to  result  in;  (i)  the  death  or 
pennanent  disabling  of  the  specimen;  (11) 
the  removal  of  the  specimen  from  the  State 
where  the  taking  occurred;  (ill)  the  intro¬ 
duction  of  the  specimen  so  taken,  or  of  any 
progeny  derived  from  such  a  specimen,  into 
an  area  beyond  the  historical  range  of  the 
species;  or  (Iv)  the  holding  of  the  specimen 
in  captivity  for  a  period  of  nK>re  than  45 
consecutive  days. 

(d)  Possession  and  other  acts  with  un¬ 
lawfully  taken  wildlife.  (1)  It  la  unlawful  to 
posMss,  sell,  deliver,  carry,  transport,  or  ship. 
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by  any  means  whatsoever,  any  endangered 
wildlife  which  was  taken  in  violation  at 
paragraph  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  in  Texas  and  gives  it  to  a  second  per¬ 
son,  who  puts  it  in  a  closed  van  and  drives 
thirty  miles,  to  another  location  in  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  is  apprehended 
with  the  bird  in  his  possession.  All  three 
have  violated  the  law — the  first  by  illegally 
taking  the  whooping  crane;  the  second  by 
transporting  an  illegally  taken  whooping 
crane;  and  the  third  by  possessing  an 
illegally  taken  whooping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section,  Federal  and  State  law  enforce¬ 
ment  officers  may  possess,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  in  violation  .of  the 'Act  as  necessary  in 
performing  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  in  interstate  or  foreign  commerce,  by 
any  means  whatsoever,  and  in  the  course  of 
a  commercial  activity,  any  endangered 
wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  is  unlaw¬ 
ful  to  sell  or  to  offer  for  sale  in  interstate  or 
foreign  commerce  any  endangered  wildlife. 

(2)  An  advertisement  for  the  sale  of  en¬ 
dangered  wildlife  which  carries  a  warning  to 
the  effect  that  no  sale  may  be  consummated 
until  a  permit  has  been  obtained  from  the 
U.S.  Fish  and  Wildlife  Service  shall  not  be 
considered  an  offer  for  sale  within  the  mean¬ 
ing  of  this  subsection. 

The  determination  set  forth  in  this 
Anal  rulemaking  also  makes  the  Red 
Hills  Salamander  eligible  for  the  con¬ 
sideration  provided  by  Section  7  of  the 
Act.  That  Section  reads  as  follows : 

Inteescenct  Cooperation 

Section  7.  The  Secretary  shall  review  other 
programs  administered  by  him  and  utUlze 
such  programs  in  furthnance  of  the  pur¬ 
poses  of  this  Act.  All  other  Federal  depart¬ 
ments  and  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the  Secre¬ 
tary,  utilize  their  authtnitles  in  furtherance 


of  the  purposes  of  this  Act  by  carriring  out 
programs  for  the  conservaticm  of  endangered 
species  and  threatened  species  listed  pursu¬ 
ant  to  section  4  of  this  Act  and  by  taking 
such  action  necessary  to  Insure  that  actions 
authorized,  funded,  or  carried  out  by  them 
do  not  jeopardize  the  continued  existence 
cff  such  endangered  species  and  threatened 
species  or  result  in  the  destruction  or  modi¬ 
fication  of  habitat  of  such  species  which  is 
determined  by  the  Secretary,  after  consulta¬ 
tion  as  i4>proprlate  with  the  affected  States, 
to  be  critical. 

The  Director  has  prepared,  in  consul¬ 
tation  with  an  ad  hoc  interagency  com¬ 
mittee,  guidelines  for  Federal  agencies 
for  the  application  of  Section  7  of  the 
Act.  In  tiie  future,  regulations  will  be 
published  regarding  Section  7. 

Regulations  which  appear  in  Part  17, 
Title  50  of  the  Code  of  Federal  Regula¬ 
tions  were  Arst  published'in  the  Federal 
Register  of  September  26,  1975  (40  FR 
44412),  and  provide  for  the  issuance  of 
permits  to  carry  out  otherwise  prohibited 
activities  involving  Endangered  or 
Threatened  Species  imder  certain  cir¬ 
cumstances.  *■ 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  the 
Red  Hills  Salamander  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on  Inter¬ 
national  Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora  for  placement 


upon  the  appropriate  Appendix  (ices)  to 
that  Convention  or  whether  it  should  be 
considered  imder  other,  appropriate  in¬ 
ternational  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  Ale  in  the  Serv¬ 
ice’s  Washington  Office  of  Endangered 
Species.  It  addresses  this  action  as  it 
involves  the  Red  Hills  Salamander.  The 
assessment  is  the  basis  for  a  decision 
that  this  determination  is  not  a  major 
Federal  action  which  would  signiAcantly 
affect  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969. 

(Endangered  Species  Act  of  1973  (U.S.C.  1531- 
1543;  87  Stat.  884).) 

This  amendment  will  become  effective 
on  January  3, 1977. 

Dated;  November  16, 1976. 

Lynn  A.  Greenwalt,* 

Director, 

Fish  and  Wildlife  Service. 

Accordingly  §  17.11  of  Part  17  of 
Chapter  1  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  By  adding  the  Red  Hills  Salaman¬ 
der  to  the  list  under  “Amphibians”  as 
indicated  below: 


Species 

Range 

Common  nam« 

Scientific  name 

Population  Known 

distribution 

Portion  of 

range  where  Status 
threatened  or 
endangered 

When 

listed 

Special 

rules 

Salamander, 
Red  Hills. 

Pkatognaihus  * 
MbrUMi. 

NA  United  States 

(Alabama). 

Entire . T 

.  NA 

[fit  Doc.76-35621  FUed  12-2-76;8:45  am] 
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This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  ruies  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  725  ] 
FLUE-CURED  TOBACCO 

Proposed  Establishment  of  1977  National 
Quota;  Referendum 

Notice  Is  hereby  given  that  on  Decem¬ 
ber  16,  1976  a  referendum  will  be  held 
of  farmers  engaged  in  the  production  of 
the  1976  crop  of  flue-cured  tobacco.  No¬ 
tice  was  given  (41  FR  39043)  that  con¬ 
sideration  would  be  given  to  data,  views 
and  recommendations  in  establishing  the 
1977  national  quota,  the  national  reserve, 
and  the  date  or  period  for  holding  the 
referendum  and  whether  the  referendum 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot.  Those  who 
commented  on  the  referendum  thought 
that  it  should  be  conducted  at  polling 
places  and  that  it  should  be  conducted 
as  soon  as  possible. 

It  is  hereby  determined  that  the  refer- 
endxun  will  be  held  at  polling  places  on 
Thursday  December  16,  1976.  The  pur¬ 
pose  of  this  referendum  is  to  determine 
whether  flue-cured  tobacco  farmers  are 
in  favor  of  or  opposed  to  marketing  quo¬ 
tas  for  the  1977-78,  1978-79  and  1979-80 
marketing  years.  The  referendum  will 
be  conducted  in  accordance  with  the  pro¬ 
visions  of  the  Act  (7  U.S.C.  1312(c) )  and 
the  regulations  contained  in  7  CFR  717. 

Signed  at  Washington,  D.C.  on  No¬ 
vember  22, 1976. ' 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IFR  Etoc.76-35238  Piled  12-2-76:8:45  am) 


Agricultural  Marketing  Service 
[7  CFR  Part  912] 

HANDUN6  OF  GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN  FLOR¬ 
IDA 

Notice  of  Proposed  Rulemaking  With  Re¬ 
spect  to  Approval  of  Expenses  and  Fix¬ 
ing  of  Rate  of  Assessment  for  the  1976- 
77  Fiscal  Period 

This  notice  invites  written  comment 
relative  to  the  proposed  exp^ises  of 
$27,000  and  the  rate  of  assessment  of 
$0,002  per  box  ($0,001  per  four-flfths 
bushel)  of  grapefruit  to  support  the  ac¬ 
tivities  of  the  Indian  River  Grapefruit 
Committee  for  the  1976-77  fiscal  period 
under  the  amended  marketing  agree¬ 
ment  and  Order  No.  912. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the  In¬ 
dian  River  Grapefruit  Committee,  estab¬ 


lished  pursuant  to  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  912,  as 
amended  (7  CFR  Part  912),  regulating 
the  handling  of  grapefruit  grown  in  the 
Indian  River  Distrist  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (7  U.S.C.  601-674) , 
as  the  agency  to  administer  the  terms 
and  provisions  thereof: 

(a)  That  the  expenses  that  are  reason¬ 
able  and  likely  to  be  incurred  by  the  In¬ 
dian  River  Grapefruit  Committee,  dur¬ 
ing  the  period  August  1,  1976,  through 
July  31,  1977,  will  amount  to  $27,000. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  912.41,  be  flxed  at 
$0,002  per  standard  pack^  box  ($0,001 
per  four-flfths  of  a  United  States  bushel) 
of  grapefruit. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argxunents  in  connec¬ 
tion  with  the  aforesaid  proposal  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  December  21,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regOlar  business 
hours  (7  CFR  1.27(b)). 

Dated:  November  30, 1976. 

Charles  R.  Braosr, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[HI  Doc.76-36696  Piled  12-2-76:8:45  am) 


[  7  CFR  Part  928  ] 

HANDLING  OF  PAPAYAS  GROWN  IN 
HAWAII 

Notice  of  Proposed  Rulemaking 

This  notice  invites  written  c<nnment 
relative  to  proposed  minimum  quality 
and  size  requirements  for  shipments  of 
Hawaiian  papayas  under  the  Marketing 
Agreement  and  Order  No.  928.  This  reg- 
ulatkm  would  require  that  all  Hawaiian 
papayas  handled  grade  at  least  Hawaii 
No.  1  except  tor  export  destinations  dur¬ 
ing  the  period  April  1  through  Decem¬ 
ber  31,  1977,  when  the  allowable  toler¬ 
ances  for  defects  under  Hawaii  No.  1 
grade  would  be  more  restrictive.  Papinas 
shipped  in  interstate  or  export  channels 
during  1977  would  be  required  to  be  pyri¬ 
form  shape  and  weigh  at  least  11  ounces 
each  except  during  the  period  January  1 
through  March  31,  1977  when  the  mini¬ 
mum  weight  would  be  10  ounces.  Fruit 


shipped  in  intrastate  channels  would  be 
required  to  weigh  at  least  14  ounces  ex¬ 
cept  Hawaii  Fancy  grade  fruit  would  be 
required  to  weigh  at  least  16  ounces. 
This  proposal  was  unanimously  recom¬ 
mended  by  the  Papaya  Administrative 
Committee  established  pursuant  to  the 
said  Marketing  Agreement  and  Order  No. 
928,  regulating  the  handling  of  papayas 
grown  in  Hawaii.  This  r^fulatory  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreemmt  Act  of  1937,  as 
amended  (7  n.S.C.  601-674). 

The  Committee  estimates  that  1977 
production  of  Hawaiian  papayas  will 
total  57.5  miiiinn  pounds,  20  percent 
more  than  the  estimated  record  large 
1976  crop.  Fresh  sales  are  expected  to 
total  50.0  million  pounds  and  the  remain¬ 
ing  7.5  million  processed.  In-state  fresh 
sales  are  projected  at  14.0  milUon  pounds 
for  1977,  compared  to  13.2  million  esti¬ 
mated  for  1976.  It  is  anticipated  that  out- 
of-state  sales  will  amount  to  72  percent 
of  the  total  fresh  sales  next  year  and 
reach  a  record  large  36.0  million  poimds, 
7.2  million  more  than  in  1976. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  regulation  shall  file  the  same,  in 
quadruplicate  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
December  17,  1976.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk  during 
business  hours  (7  Cm  1.27(b) ). 

As  proposed  §  928.307  Papaya  Regula¬ 
tion  7  would  read  as  follows: 

§  928.307  Papaya  Regulation  7. 

(a)  During  the  period  January  1 
through  December  31,  1977,  no  handler 
Shan  8hh>  Any  ctmtainer  of  papayas  (ex¬ 
cept  immatiure  papayas  handled  pursuant 
to  S  928.152  of  the  order)  to  any  destina¬ 
tion  within  the  production  area  unles.s 
said  papayas  grade  at  least  Hawaii  No.  1 
and  are  of  a  size  which  individually 
weigh  not  less  than  14  ounces:  Provided, 
That  papayas  handled  as  Hawaii  Fancy- 
grade  shall  be  of  a  size  which  Individually 
weigh  not  less  than  16  ounces. 

(b)  During  the  period  Januarv  1 
through  March  31,  1977  no  handler  shall 
ship  any  container  of  papayas  (except 
immature  papayas  handled  pursuant  to 
§  928.152  of  the  order)  to  any  export 
destination  unless  said  papayas  grade  at 
least  Hawaii  No.  1:  Provided,  That  such 
papayas  shall  be  of  pyriform  shape  and 
weigh  not  less  than  10  ounces  each. 

(c)  During  the  period  April  1  through 
December  31,  1977  no  handler  shall  ship 
any  container  of  papayas  (except  im¬ 
mature  papayas  handled  pursuant  to 
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S  928.152  of  the  order)  to  any  export 
destination  unless  said  papayas  grade  at 
least  Hawaii  No.  1,  except  that  the  al¬ 
lowable  tolerances  for  defects  shall  be  5 
percent  pnnrlded  that  included  in  the  tol¬ 
erance  not  more  than  3  percent  shall  be 
permitted  for  serious  damage,  not  more 
than  1  percent  for  immatiu'e  fruit,  and 
not  more  than  1  percent  for  decay:  Pro¬ 
vided,  That  such  papayas  shall  be  of  pyri¬ 
form  shi^e  and  weigh  not  less  than  11 
ounces  each. 

(d)  When  used  herein  “Hawau  Fancy", 
“Hawaii  No.  1”  “Hawaii  No.  2"  and  “Pyri¬ 
form  sh{M;)e'’  shall  have  the  same  mean¬ 
ing  as  set  fortti  in  the  State  of  Hawaii 
Revised  Regulatlcm  No.  1  Subsection 
5.32— Wholesale  Standards  for  Hawaiian 
Grown  Papasras.  All  other  terms  shall 
have  the  ssune  meaning  as  when  used  in 
the  marketing  agreement  and  order. 
(Secs.  1-19,  48  Stst.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  November  30,  1976. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(PB  Doc.  76-35695  FUed  13-2-76:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17CFRPart240] 

[Release  No.  34-13019;  FUe  No.  S7-6161 

UNIFORM  NET  CAPITAL  RULE 
Notice  of  Proposed  Amendments 

The  Securities  and  Exchange  Cwn- 
mission  today  announced  that  it  has 
under  consideration  proposed  amend¬ 
ments  to  Rule  15C3-1  [17  CPR  240.15C3- 
1]  (“§  240.15C3-1”)  under  the  Securities 
Exchange  Act  of  1934  (“the  Act"),  the 
uniform  net  capital  rule.  Hie  proposed 
amendments  are  intended  to  protect  the 
funds  and  securities  of  customers  from 
the  risks  incurred  by  brokers  and  deal¬ 
ers  who  guarantee,  endorse  or  carry  the 
market  maker  accoimts  of  specialists  in 
listed  options;  this  would  be  aocom- 
plished  by  requiring  such  brokers  and 
dealers  to  apidy  proprietary  haircuts  to 
aU  their  positicms  if  they  carry  cust<xner 
accounts.  The  proposed  amendments 
would  also  provide  an  c^tional  financial 
resp<Hislbility  standard  available  to  cer¬ 
tain  self-clearing  options  specialists. 

Introduction 

Section  15(c)  (3)  of  the  Act  directs 
the  Commission,  inter  alia,  to  establish 
minimum  financial  responsibility  re¬ 
quirements  for  all  brokers  and  dealers. 
On  Jime  26,  1975,  the  Commission 
adopted '  amendments  to  i  240.15c3-l 
constituting  a  uniform  net  capital  rule 
applicable  to  substantially  all  brokers 
and  dealers,  thus  Implementing  this 
ccHigressional  directive. 

Subsequently,  the  Ckunmission  has 
twice  amended  its  uniform  net  capital 


1  Securities  Exchange  Act  Release  No. 
11497  (June  26,  1975),  40  FR  29795  (July  16, 
1976). 


rule  to  establish  financial  responsibility 
standards  specifically  applicable  to  situ¬ 
ations  wherein  Uie  specialist  or  maiket 
maker  account  of  a  dealer  is  carried, 
cleared,  guaranteed  or  endorsed  by  an¬ 
other  broker  or  dealer.  On  January  2, 
1976,  the  Commission  adopted  *  9  240.15c 
3-1  (a)  (6) ,  embodying  an  optional  finan¬ 
cial  responsibility  standard  available  to 
certain  dealers  who  combine  specialist  or 
maiket  making  functions  with  certain 
other  fioor  activities.  Section  240.15c3-l 
(a)  (6)  is  predicated  on  the  maintenance 
of  specified  levels  of  equity  in  the  deal¬ 
er’s  market  maker  or  specialist  account 
carried  with  another  broker  or  dealer, 
and  also  imposes  upon  the  carrying 
broker  or  dealer  control  and  early  warn¬ 
ing  obligations  intended  to  ensure  daily 
surveillance  over  the  account’s  financial 
condition.  In  February  1979,*  the  Com¬ 
mission  incorporated  similar  control  de¬ 
vices  into  proposed  amendments  to  §  240. 
15c3-l(c)  (2)  (x)  intended  to  enable  net 
capital  computations  to  reflect  more 
di^tly  the  risks  incurred  by  brokers 
and  dealers  (“clearing  firms")  who 
guarantee,  endorse  or  clear  the  market 
maker  accounts  of  specialists  in  listed 
options.  The  proposed  amendments  to 
§  240.15c3-l(c)  (2)  (x)  included,  inter 
alia,  percentage  deductions  from  a 
clearing  firm’s  net  worth,  effectively 
constituting  equity  maintenance  re¬ 
quirements  for  listed  options  specialists, 
applicable  to  various  options  trading 
strategies  including  bona  fide  hedged 
and  spread  positions.  On  this  occasion, 
the  Commission  also  proposed  *  amend¬ 
ments  to  9  240.15c3-l(a)(6)  intended  to 
secure  substantial  symmetry  between 
these  two  analogous  provisions  of  the 
uniform  net  capital  rule.  On  September 
2,  1976,  after  considering  the  public’s 
statistical  testing-of  and  comments  upon 
these  proposals,  the  Commission  adopted 
them  in  revised  form  in  Securities  Ex¬ 
change  Act  Release  No.  12766  (Sept.  2, 
1976)  [41  FR  39014  (Sept.  14,  1976)]; 
they  are  currently  scheduled  to  become 
effective  on  January  1,  1977.* 

Protection  of  Customers’  Funds  and 
Securities 

For  the  reasons  discussed  below,  the 
Commission  proposes  to  render  the  re¬ 
duced  capital  charges  otherwise  contem¬ 
plated  by  99  240.15c3-l(a)(6)  and  240.15 
c3-l(c)  (2)  (x)  unavailable  to  a  clearing 
firm  which  also  carries  customer  ac¬ 
counts. 

*  Securities  Exchange  Act  Release  No.  11969 
(Jan.  2,  1976),  41  FR  5277  (Feb.  5,  1976). 

*  Securities  Exchange  Act  Release  No.  12148 
(Feb.  26,  1976,  41  FR  12306  (March  25.  1976). 

*Id. 

*  The  original  effective  date  of  these 
amendments  was  November  1,  1976.  However, 
the  Commission  recently  postponed  their  ef¬ 
fective  date  to  Jsmuary  1,  1977.  Securities 
Exchange  Act  Release  No.  12927  (Oct.  27, 
1976),  41  FR  48335  (Nov.  3.  1976).  On  this 
occasion,  the  Commlmlon  also  proposed  cer¬ 
tain  technical  modifications  to  1 240.15c3-l 
(a)  (6)  and  i  240.16c3-l(c)  (2)  (x)  as  amend¬ 
ed.  Securities  Exchange  Act  Release  No.  12926 
(Oct.  37,  1976),  41  FR  48377  (Nov.  S.  1976). 
Tlie  public  oommMit  period  respecting  these 
proposals  expires  on  December  1,  1976. 


In  fheir  amended  form,  99  240.15c3-l 
(a)(6)  and  240.15c3-l(c)  (2)  (x)  may 
not  effectively  insulate  the  fimds  and  se¬ 
curities  of  a  clearing  firm’s  cust<Hners 
from  the  risks  arising  from  the  firm’s  op¬ 
tions  clearing  activities.  Presently,  such 
a  broker  or  dealer  is  free  both  to  carry 
and  clear  the  market  maker  accounts  of 
specialists  in  listed  options  and  to  carry 
the  accounts  of  his  customers.  While  the 
broker  or  dealer  is  subject  of  course  to 
the  segregation,  possession  and  control 
requirements  of  9  240.15c3-3,  the  Com¬ 
mission’s  customer  protection  rule,  it  re¬ 
mains  to  be  said  that  the  firm’s  net  capi¬ 
tal  must  both  adequately  protect  custo¬ 
mer  assets  in  the  firm’s  custody  or  con¬ 
trol  and  support  the  risks  generated  by 
the  firm’s  options  clearing  activities.  In 
this  sense,  a  clearing  firm’s  customers 
may  not  be  insulated  from  such  risks  to 
an  appropriate  degree. 

A  broker’s  or  dealer’s  combination  of 
options  clearing  and  customer  activities 
does  not  appear  to  threaten  the  safety  of 
customer  assets  where  the  finn  Is  sub¬ 
ject  to  the  generally  applicable  provisions 
of  the  uniform  net  capital  rule.  Whether 
such  a  firm  operates  under  the  aggregate 
indebtedness  standard  or  the  alterna¬ 
tive  net  capital  requirement,  it  must  ap¬ 
ply  in  its  capital  computations  certain 
risk  quantification  provisions — ^the  so- 
called  “proprietary  haircuts”  found  in 
9  240.15c3-la  (options)  and  9  240.15cl(c) 
(2)  (Vi),  (f)(3)  (other  securities)— 

which  contemplate  and  provide  for  a 
general  securities  business  encompassing 
both  customer-related  activity  and  pro¬ 
prietary  transactions  In  options.  Experi¬ 
ence  indicates  that  these  haircuts  create 
a  capital  cushion  sufQcient  to  enable  a 
firm  to  meet  the  exigencies  of  such  a  gen¬ 
eral  securities  business  without  undue 
hazard  or  exposure  to  the  assets  of  its 
custtmiers. 

However,  a  different  case  may  be 
presented  by  the  special  financial  re¬ 
sponsibility  standards  established  by 
99  240.15c3-l(a)(6)  and  240.15c3-l(c) 
(2)(x)  as  applied  to  a  combination  of 
optimis  clearing  and  customer-related 
activities.  Both  provisions  are  available 
only  in  respect  cff  the  specialist  or  mar¬ 
ket  maker  accounts  of  dealers  effect¬ 
ing  transactions  solely  with  other 
brokers  and  dealers  and  carrying  no  cus¬ 
tomer  accoimts.*  Both  provisions  are  ef¬ 
fectively  pedlcated  on  the  dealer’s  main¬ 
tenance  of  specified  levels  of  equity  in  a 
specialist  or  market  maker  account  car¬ 
ried  and  cleared  by  another  broker  or 
dealer,  who  sustaim  a  capital  charge 
equal  to  any  difference  between  the  deal¬ 
er’s  equity  requirements  and  the  equity 
actually  present  in  his  account.  TTiese 
equity  requirements  seek  to  reflect  the 
market  risks  Inherent  hi  positions  aris¬ 
ing  from  a  dealer’s  specialist  or  market 
maker  transactions,  and  (inasmuch  as 
no  such  dealer  Is  permitted  to  effect 
transactions  with  customers  or  to  carry 
customer  accounts)  are  not  necessarily 


•17  CFR  240.16c8-1(a)  (6)  (11)  (1976);  see 
Id.  340.15c3-l(c)(2)(z)(A>  (”speclallst  (In 
listed  options]  not  otherwise  subject  to  the 
provisions  of  this  section”). 
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designed  to  create  an  additional  capital 
cushion  for  the  protection  of  customers 
similar  to  that  resulting  from  applica¬ 
tion  of  the  proprietary  haircuts. 

In  this  light,  it  appears  that 
IS240.15c3-l(a)(6)  and  (c)(2)<x)  are 
appropriate  for  the  protection  of  cus¬ 
tomers  to  the  extent  that  the  risks  as¬ 
sumed  by  the  clearing  firm  carrying  the 
specialist  or  market  maker  account  of  a 
dealer  operating  thereimder  do  not  ap¬ 
proximate  the  risks  to  its  customers’ 
fimds  and  securities  which  would  arise 
from  similar  transactions  effected  by  the 
clearing  firm  on  a  proprietary  basis.  In 
this  connection,  where  a  dealer  operat¬ 
ing  imder  §  240.15c3-l(a)  <6)  or  §  240.15c 
3-1  (c)  (2)  (X)  effects  market  maker 
transactions  in  listed  options  through  an 
accoiuit  carried  by  a  clearing  firm  which 
has  issued  to  such  a  dealer  the  Letter  of 
Guarantee  required  by  the  rules  of  each 
options  exchange,^  the  Commission  may 
have  cause  for  concern.  The  market  value 
of  options  is  a  leverage  function  of  the 
value  of  their  underlying  securities,  a 
fact  which  results  in  greater  price  vola¬ 
tility  and  proportionately  greater  market 
risk  to  a  broker  or  dealer  financially  re¬ 
sponsible  for  transactions  in  options. 
Moreover,  the  Letter  of  Guarantee  is  in¬ 
tended  to  smd  effectively  does  transfer 
such  financial  responsibility  from  the 
market  maker  to  his  clearing  firm. 

These  considerations  impel  the  Com¬ 
mission  to  conclude  that  it  may  be  inap¬ 
propriate  for  the  protecticm  of  the  cus¬ 
tomers  of  a  clearing  firm  to  permit  such 
a  firm  to  carry  the  market  maker  accoimt 
of  a  dealer  acting  as  a  specialist  in  listed 
options  without  subjecting  positions  re¬ 
sulting  from  transactions  for  such  ac¬ 
coimt  to  proprietary  haircuts.  Accord¬ 
ingly,  the  Commission  has  determined  to 
propose  amendments  to  §S  240.15c3-l(a) 
(6)  and  240.15c3-l(c)  (2)  (x)  which  would 
require  a  clearing  firm  canning  both  one 
or  more  customer  accounts  and  one  or 
more  market  maker  accoimts  of  special¬ 
ists  in  listed  options  to  subject  all  posi¬ 
tions  in  the  latter  accounts  to  proprietary 
haircuts.  Thus,  proposed  §  240.1te3-l(c) 
(2)  (X)  (A)  (.9)  would  stipulate  that  not¬ 
withstanding  the  provisions  of  §  240.15c 
3-1  (c)  (2)  (A)  (!)-(«),  a  clearing  firm 
carrying  the  accounts  of  one  or  more 
custmners  must,  for  purposes  of  its  cap¬ 
ital  computations,  apply  proprietair 
haircuts  to  all  positions  arising  from 
market  maker  transactions  guaranteed, 
endorsed  or  carried  by  such  clecuing  firm. 
A  proposed  conforming  amendment  to 
§  240.15c3-l(a)  (6)  (iU)  (A)  would  achieve 
the  same  result  with  respect  to  S  240.15c 
3-1  (a)  (6).* 


^  See,  e.g.,  Chicago  Bd.  Options  Exch.  R.  8.5. 

'The  proposed  amendment  to  {  a40.15c3-l 
(a)  (6)  (Ui)  (A)  operates  directly  upon  (and 
increases)  the  options  q>eclali9t’B  equity  re¬ 
quirements  thereunder,  and  Increases  the 
clearing  firm’s  deductions  from  net  worth 
through  tee  operation  of  |  240.15c3-l(c)  (2) 
(xl) .  Conversely,  the  proposed  amendment  to 
i  240.15C3-1  (c)  (2)  (X)  (A)  operates  directly 
upon  (and  Increases)  tee  clearing  firm’s  de¬ 
ductions  from  net  worth,  thereby  providing 


The  text  of  these  proposed  amend¬ 
ments  to  li  240.15c3-l(a)  (6)  lyid  240.- 
15c3-l(c)  (2)  (xi)  appears  later  in  this 
release. 

Market  Maker  Accounts  of  Self- 
Ceearing  Options  Specialists 

Sections  240.15c3-l(a)  (6)  and  240.- 
15c3-l(c)  (2)  <x)  both  contemplate — and 
require — a  division  of  functions  with  re¬ 
spect  to  market  maker  transactions  by 
specialists  in  listed  options;  in  further¬ 
ance  of  its  market  maker  activities,  the 
options  specialist  effects  transactions 
which  are  cleared  by  another  broker  or 
dealer  through  an  account  carried  by 
the  clearing  firm  pursuant  to  these  pro¬ 
visions.  This  regulatory  pattern  con¬ 
forms  to  the  structure  of  the  various  op¬ 
tions  exchanges,  which  for  the  most  part 
consists  of  numerous  independent  op¬ 
tions  spiecialists  clearing  through  (but 
not  employed  by)  a  substantially  smaller 
number  of  clearing  firms. 

Recently,  it  has  come  to  the  Commis¬ 
sion’s  attention  that  a  relatively  small 
number  of  clearing  firms  not  only  carry 
and  clear  in  the  conventional  fashion 
the  market  maker  accounts  of  indepen¬ 
dent  options  specialists,  but  also  them-- 
selves  engage  in  such  specialist  activity 
through  employees  utilizing  the  firm’s 
membership  on  one  or  more  cations  ex¬ 
changes.  Market  maker  transactions  ef¬ 
fected  by  these  employees  are  carried 
and  cleared  by  their  employer  acting  in 
its  clearing  firm  capacity. 

Inasmuch  as  neither  §  240.15c3-l(a) 
(6)  nor  S  240.15c3-l(c)  (2)  (x)  is  available 
respecting  the  market  maker  accounts  of 
such  “self-clearing”  options  specialists, 
the  clearing  firm  employing  them  must 
subject  positions  arising  from  their  mar¬ 
ket  maker  activities  'jo  proprietary  hair¬ 
cuts  for  purposes  of  its  capital  compu¬ 
tations  pursuant  to  $  240.15c3-l.  'Ihis 
may  not  be  appropriate  in  the  'sense 
that  while  there  appears  to  be  some  dif¬ 
ference  between  the  market  and  credit 
risks  assumed  by  a  clearing  firm  guar¬ 
anteeing  the  market  maker  transactions 
of  independent  options  specialists  and 
the  risks  mgendered  by  market  maker 
transaictions  effected  on  a  proprietary 
basis,  such  risk  differential  may  not  be 
sufflcienUy  substantial  to  Justify  imposi¬ 
tion  of  prc^rietary  haircuts  in  the  latter 
case.  Accordingly,  the  Commission  has 
determined  to  prc^xKe  amendments  to 
§  240.15c3-l  intended  to  enable  clearing 
firms  to  conduct  (^tions  speclsdist  aictiv- 
ities  through  their  employees  imder 
substantially  the  same  special  financial 
responsibility  standard  presently  appli¬ 
cable  to  the  market  maker  accounts  of 
independent  options  specialists. 

These  proposed  amendments  would 
add  to  the  uniform  net  capital  rule 
f  240.15c3-l(a)<7),  an  optional  finan¬ 
cial  responsibility  standard  intended  to 
be  available  to  dealers  engaged  solely 


the  clearing  firm  with  an  economic  Incentive 
to  require  tee  maintenance  ol  proportion¬ 
ately  higher  levels  of  equity  in  market  maker 
accounts  cleared  by  that  firm. 


(except  as  noted  below)  in  the  business 
of  effecting  (as  sole  proprietor  or 
through  one  or  more  natural  persons* 
associated  with  the  dealer)  and  clear¬ 
ing  market  mak^  transactions  in  listed 
options;  a  dealer  electing  to  operate  un¬ 
der  proposed  §  240.15c3-l(a)  (7)  may  also 
act  as  guarantor,  endorser,  or  carrying 
dealer  with  respect  to  the  market  maker 
accounts  of  options  specialists  not  asso¬ 
ciated  with  the  dealer  and  exempted 
from  net  capital  regulation  pursuant  to 
§240.15c3-l(b)(l). 

Several  features  of  proposed  §  240.15c 
3-1  (a)  (7)  should  be  not^.  First,  pro¬ 
posed  S  240.15c3-l(a)  (7)  (ii)  is  intended 
to  make  it  clear  that  no  dealer  operat¬ 
ing  under  proposed  §  240.15c3-l(a)  (7) 
may  carry  the  accounts  of  customers. 
Seccmd,  pnniosed  §  240.15c3-l(a)  (7)  (vi) 
would  prohibit  any  broker  or  dealer  from 
recognizing  in  its  own  capital  computa¬ 
tions  fiow-through  capital  benefits  de¬ 
rived  from  consolidating,  pursuant  to 
§  240.15c3-lc,  the  assets  and  liabilities  of 
a  dealer  operating  imder  proposed 
S  240.15c3-l(a)  (7).  This  provision  is  in¬ 
tended  to  prevent  such  a  dealer’s  parent 
entity  (which  may  conduct  a  general  se¬ 
curities  business)  from  effectively  sub¬ 
jecting  part  of  its  own  required  capital- 
izaticoi  to  the  risks  incurred  by  options 
specialists  directly  utilizing  such  capi¬ 
tal.  Finally,  proposed  §  240.15c3-l(a)  (7» 
would  be  available  only  insofar  as  the 
rules  of  (^tions  exchanges  permit  mar¬ 
ket  maker  transactions  to  be  effected  for 
the  unitary  proprietary  market  maker 
account  of  a  self-clearing  specialist.  For 
purposes  of  proposed  5  240.15c3-l(a)  <7) 
(iii),  such  a  proprietary  account  con¬ 
stitutes  a  single  account  (even  though 
more  than  one  natural  person  associated 
with  the  specialist  may  trade  for  the  ac¬ 
coimt)  .  Of  course,  each  independent 
market  maker’s  account  carried  and 
cleared  by  such  a  specialist  constitutes 
a  separate  account  for  purposes  of  that 
PTOi^ion;  liquidating  equity  in  one  such 
account  may  not  be  “cross-netted” 
against  a  liquidating  deficit  in  another 
such  account.” 


•  ’The  reference  to  “natural  persons  as.so- 
clated  with  such  dealer’’  In  proposed  {  240.15 
c3-l(a)  (7)  (li)  is  intended  to  preclude  utili¬ 
zation  of  proposed  S  240.15c3-l(a)  (7)  in  re¬ 
spect  of  transactions  effected  by  a  parent, 
subsidiary,  affiliate  or  other  non -natural 
person  associated  with  such  a  dealer. 

“  Compare  proposed  f  240.15c3-l  <  a )  ( 7 ) 
(iii)  with  {240.15c3-l(c)(2)(x)(A).  In  the 
case  of  market  maker  transactions  effected 
by  employees  or  nominees  of  a  listed  options 
qieclalist  for  the  account  of  that  specialist 
(which  itself  owns  the  positions  arising 
therefrom) ,  single  account  treatment  is  eco¬ 
nomically  iqipropriate.  However,  where  inde¬ 
pendent  market  makers  trade  for  their  own 
accounts  (white  are  carried  and  cleared  by 
a  clearing  firm) ,  a  different  case  is  presented. 
Here,  the  economic  ramifications  oi  tee  clear¬ 
ing  firm’s  practical  inaMllty  to  set  off  a 
deficit  condition  in  one  such  account  with 
equity  present  in  another  market  makw  ac¬ 
coimt  warrant  “separate  account”  treatment. 
Of.  Securities  Exchange  Act  Release  No. 
12148,  at  2-8  (Fbb.  28,  1976),  41  FR  12300 
(March  25,  1976). 
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The  text  of  the  proposed  S  240.15c3-l 

(a)  (7)  appears  later  In  this  release. 

Statutory  Basis  and  Cokpetitivi 

CONSZDERATIOirS 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  Sections 
15(c)(3)  and  23(a)  thereof,  15  n.S.C. 
78o(c)  (3),  78w(a),  the  Cwnmlsslon  pro¬ 
poses  to  amend  §  240.15c3-l  In  Part  240 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  maimer  set 
forth  below.  The  Commission  finds  that 
any  burden  imposed  upon  competition 
by  the  pr{H>osed  amendments  is  neces¬ 
sary  and  appropriate  In  furtherance  of 
the  purix)ses  of  the  Act,  and  particularly 
to  implement  the  CcHnmisslon’s  contin¬ 
uing  mandate  imder  Section  15(c)  (3) 
thereof,  15  U.S.C,  780(c)(3),  to  provide 
minimum  safeguards  with  respect  to  the 
financial  responsibility  of  brokers  and 
dealers. 

Request  for  Comments 

All  interested  persons  are  Invited  to 
submit,  in  triplicate,  their  writt«i  views 
and  comments  concerning  the  amend¬ 
ments  to  §  240.15c3-l  pitHXised  herein. 
All  communicattons  should  be  addressed 
to  (jeorge  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549,  no  later  than  December  31,  1976. 
Reference  should  be  made  to  File  No. 
S7-616.  All  comments  received  will  be 
available  for  public  inspection. 

Text  of  Proposed  Amendments 

The  proposed  amendments  to  S  240.15c 
3-1  are  as  follows: 


ATTENTION 

The  texts  of  the  following  proposed 
amendments  are  using  ^  ^  arrows  to 
indicate  additions  and  [  ]  brackets 
to  indicate  deletions. 


§  240.15c3— 1  Net  capital  requirements 
for  brokers  or  dealers. 

(а)  •  •  • 

Market  Makers,  Speculists  and  Certain 
Other  Dealers 

(б)  (!)••• 

(iii)  •  •  • 

(A)  An  amount  equal  to  25  percent 
(5  percent  in  the  case  of  exempted 
securities)  of  the  market  value  of  the 
long  positions  and  30  percent  of  the  mar¬ 
ket  value  of  the  short  positions;  provided, 
however,  in  the  case  of  long  or  short 
positions  in  options  and  long  or  short 
positions  in  securities  other  than  options 
which  relate  to  a  bona  fide  hedged  posi¬ 
tion  as  defined  in  paragraph  (c)  (2)  (x) 
(C)  of  this  section,  such  amoimt  shall 
equal  tbe  deductkms  in  re^Dect  of  such 
positions  specified  by  paragraph  (c)  (2) 
(x)(A)(l)-[(f)]>(9)<  of  this  section. 

^  Self-Clearing  Options  Specialists 

(7)  (i)  A  dealer  who  meets  the  condl- 
tkms  of  paragn^ih  (ii)  of  this  paragraph 
(a)(7)  of  this  section,  may  elect  to 
operate  imder  paragraph  (a)(7)  and 


thereby  not  apply,  except  to  the  extent 
required  by  pfuagraph  (a)  (7)  of  this 
section,  the  provlsl(»is  of  paragraphs  (c) 
(2)(vD.  (c)(2)(x),  and  (f)(3)  of  this 
section  or  Appendix  A  (17  CFR  240.15c3- 
la)  to  this  sectiem  and,  in  lieu  Uiereof, 
apply  the  provisions  of  paragraph  (a)  (7) 
(iii)  of  this  section. 

(ii)  Paragraph  (a)(7)  of  this  section 
shall  be  available  to  a  dealer  engaged 
solely  in  the  business  of  effecting  (as 
sole  proprietor  or  through  one  or  more 
natural  persons  associated  with  such 
dealer  (“associated  specialists”))  and 
clearing  market  maker  transactions  in 
options  list^  on  a  registered  national 
seciuities  or  a  facility  of  a  registered  na¬ 
tional  seciuities  association  (“listed 
options”) ;  provided,  that  such  dealer 
may  also  guarantee,  endorse  or  carry 
listed  options  written  or  purchased  by  a 
specials  not  associated  with  such  dealer 
and  not  subject  to  the  provisions  of  this 
!  240.15c3-l  (an  “independent  ^}eclal- 
ist”). 

(ill)  A  dealer  electing  to  operate  pur¬ 
suant  to  paragraph  (a)  (7)  of  this  sec- 
ti(m  shall  adjust  its  net  worth  by  deduct¬ 
ing,  fcH*  positions  in  each  class  of  option 
conkTu;ts  in  which  (A)  The  deeder,  as 
sole  proprietor  or  through  associated 
speclidists,  is  a  market  maker  (“pro¬ 
prietary  positions”) ,  or  (B)  Each  such  in¬ 
dependent  specialist  is  a  market  maker, 
an  amount  equal  to: 

(A)  The  deductions  specified  by  para¬ 
graph  (c)  (2)  (x)  (A)  of  this  section;  pro¬ 
vided,  that  for  pmix)ses  of  computing 
such  deductions,  proprietary  positions 
as  wdd  as  positions  in  each  such  inde¬ 
pendent  specialist’s  market  maker  ac¬ 
count,  shall  be  allocated  in  accordance 
with  paragraph  (c)  (2)  (x)  (E)  of  this 
section;  and  provided  further,  that  the 
deductions  computed  for  each  such  inde¬ 
pendent  specialist’s  positions  pursuant  to 
the  foregoing  shall  be  reduced  by  any 
liquidating  equity,  as  defined  in  para¬ 
graph  (c)  (2)  (X)  (B)  (2)  of  this  section, 
that  exists  in  such  independent  special¬ 
ist’s  market  maker  account,  and  Ah  all  be 
increased  to  the  extent  of  any  liquidating 
deficit  in  such  account;  and  provided 
further,  that  in  no  event  shall  the  fore¬ 
going  proviso  be  construed  to  increase 
the  net  capital  of  any  dealer  electing  to 
operate  under  paragraph  (a)  (7)  of  this 
sectiem. 

(B>  Such  lesser  requirements  as  may 
be  approved  by  the  Commission  imder 
specified  terms  and  conditions  upon  the 
written  implication  of  such  deal^. 

(iv)  No  dealer  electing  to  operate  un¬ 
der  paragraph  (a)(7)  of  this  section 
Shan  permit  the  sum  of  the  deductions 
required  by  paragraidi  (iii)  of  paragraph 
(a)  (7)  of  this  section  in  respect  of  (A) 
All  proprietary  positions,  and  (B)  All  po¬ 
sitions  in  the  maricet  maker  accounts  of 
independent  specialists  guaranteed,  en¬ 
dorsed  or  carried  by  such  dealer  pursuant 
to  paragraph  (a)  (7)  of  this  section, 
computed  without  regard  to  any  liquidat¬ 
ing  deficit  in  any  such  Independent  spe¬ 
cialist’s  account,  to  exceed  1000  percent 
of  such  dealer’s  net  cimital  as  defined  in 
paragraph  (c)  (2)  of  this  section  for  any 


period  exceeding  five  business  days.  Pro¬ 
vided.  ’That  if  at  any  time  such  sum  ex¬ 
ceeds  1000  percent  of  such  dealer’s  net 
capital,  then  the  dealer  shall  immedi¬ 
ately  transmit  telegraphic  notice  of  such 
event  to  the  principal  office  of  the  Com¬ 
mission  in  Washington,  D.C.,  the  re¬ 
gional  office  of  the  Commission  for  the 
region  in  which  the  dealer  maintains  its 
principal  place  of  busines,  and  such 
dealer’s  Designated  Examining  Author¬ 
ity.  Provided  further,  ’That  if  at  any  time 
such  sum  exceeds  1000  percent  of  such 
dealer’s  net  capital,  then  the  dealer  shall 
be  subject  to  the  prohibitions  against 
withdrawal  of  equity  capital  set  forth  in 
paragraph  (e)  of  this  section,  and  to  the 
prohibitions  against  reduction,  prepay¬ 
ment  and  repayment  of  subordination 
agreements  set  forth  in  paragraphs 

(b)  (6) ,  (b)  (7)  and  (b)  (8)  of  9  240.15c3- 
Id,  as  if  such  dealer’s  net  capital  were 
below  the  minimum  standards  specified 
by  each  of  the  aforementioned  para¬ 
graphs. 

(V)  A  dealer  electing  to  operate  under 
paragraph  (a)  (7)  of  this  section  shall 
comply  in  all  reflects  with  the  require¬ 
ments  of  paragraphs  (c)  (2)  (x)  (F)  and 

(c)  (2)  (x)  (G)  of  this  section  insofar  as 
such  dealer  acts  as  the  guarantor,  en¬ 
dorser  or  carrying  dealer  for  options 
written  or  purchased  by  an  Independent 
specialist. 

(vi)  Notwithstanding  the  provisions  of 
9  240.15c3-lc,  no  broker  or  dealer  com¬ 
puting  its  net  capital  or  aggregate  in¬ 
debtedness  pursuant  to  tills  9  240.15c3-l 
shall  recognize  any  increase  in  net  capi¬ 
tal.  decrease  in  ratio  of  ^gregate  in¬ 
debtedness  to  net  capital,  or  decrease  in 
minimum  net  capital  requirement  aris¬ 
ing  from  the  consolidation  in  a  single 
capital  computation,  pursuant  to  9  240.- 
15cS-l,  of  the  assets  and  liabilities  of  a 
dealer  electing  to  operate  under  para¬ 
graph  (a)  (7)  of  this  section. 

•  •  •  •  • 

(c)  •  *  • 

(2)  •  •  • 

(X)  (A)  •  •  • 

(9)  Notwithstanding  the  foregoing 
provisions  of  paragraph  (c)  (2)  (x)  (A)  of 
this  section,  in  the  case  of  positions  in 
securities  arising  from  any  transaction 
in  listed  <H>tions  or  securities  other  than 
listed  options  guaranteed,  endorsed  or 
carried  by  a  broker  or  dealer  who  also 
carries  the  account  of  a  “customer” 
within  the  meaning  of  paragraph  (c)  (6) 
of  this  section,  the  deduction  shall  be 
that  set  forth  in  paragraphs  (c)  (2)  (vi) 
or  (f )  (3)  of  this  section,  or,  if  such  secu¬ 
rities  are  (^tions,  the  deduction  shall  be 
that  set  forth  in  Appaidix  A  (17  CFR 
240.15c3-la)  to  this  section. 

•  •  •  •  • 

By  the  CommlsslML 

George  A.  Fitzsimmons, 
Secretary. 

November  29,  1976. 

(FR  Doe.7e-3S668  lUeU  12-3-76:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19CFR  Parti] 

CUSTOMS  FIELD  ORGANIZATION 
Proposed  Changes  In  Customs  Region  IX 

In  order  to  provide  better  Customs 
service  to  carriers,  Importers,  and  the 
public,  it  is  considered  desirable  to  ex¬ 
tend  Uie  port  limits  of  Cleveland,  Ohio, 
in  the  Cleveland.  Ohio,  Customs  district 
(Region  rx) . 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623,  as  amended 
(19  UJS.C.  2),  and  delegated  to  the  Sec¬ 
retary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17,  1951,  (3 
CFR,  1949-1953  Comp.,  C3h,  n) ,  and  pur¬ 
suant  to  the  authority  provided  by  Treas¬ 
ury  Department  Order  No.  190,  Rev.  12 
(September  14,  1976),  it  is  hereby  pro¬ 
posed  to  extend  the  port  limits  of  Cleve¬ 
land,  Ohio,  in  the  Cleveland,  Ohio,  Cus- 
tcxns  district  (Rc^on  DO .  As  extended, 
the  geographical  limits  of  the  port  would 
include  all  of  Cuyahoga  County,  Ohio. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  rdevant  data,  views,  at  arguments 
which  are  submitted  in  writing  to  the 
CcMnmlssioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  not  later  than  Jan¬ 
uary  3,  1977.  _ 

Written  material  or  suggestions  will  be 
available  for  public  inspection  in  accord¬ 
ance  with  S  103.8(b)  of  the  Customs  Reg¬ 
ulations  (19  (7FR  103.8(b))  at  the  Reg¬ 
ulations  Division,  Headquarters,  United 
States  Customs  Service,  Washington, 
D.C.,  during  regular  business  hours. 

Dated:  November  22, 1976. 

Jkrrt  Thomas, 

Under  Secretary  of  the  Treasury. 

[PR  Doc.76-3S60e  PUed  12-2-76;8:45  am] 


[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 
Proposed  Changes  In  Customs  Region  IX 

In  order  to  provide  better  Customs 
service  to  carriers,  ImpMters,  and  the 
public,  it  Is  considered  desirable  to  ex¬ 
tend  the  port  limits  of  Louisville,  Ken¬ 
tucky,  in  the  Cleveland,  Ohio,  Cust<Mns 
district  (Region  DC) . 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623,  as  amended 
(19  n.S.(3.  2) ,  and  delegated  to  the  Sec¬ 
retary  of  the  Treasury  by  Executive 
Order  No.  10289,  Septonber  17,  1951  (3 
C7FR,  1949-1953  Comp.,  Cb.  H) ,  and  pur¬ 
suant  to  the  authority  provided  by 
Treasury  Department  Order  No.  190,  Rev. 
12  (dated  September  14,  1976) ,  it  is  pro¬ 
posed  to  ext^d  the  port  limits  of  Louis¬ 
ville,  Kentucky,  in  the  Cleveland,  Ohio, 
customs  district  (Region  DC).  As  ex¬ 
tended,  the  geographical  limits  of  the 
port  Louisville,  Kentucky,  would  in¬ 


clude  aU  of  Jefferson  County,  Kentucky, 
Twelve  hole  Island,  Kentucky,  the  town¬ 
ships  Utica,  Jeffersimvllle,  and  Silver 
Cre^  in  dark  County,  Indiana,  and  tiie 
township  of  New  Albany  in  Floyd  County, 
Indiana. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  argvunents 
which  are  submitted  in  writing  to  the 
Commissioner  of  (Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  not  later  than  Janu¬ 
ary  3, 1977. 

Written  material  and  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  §  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)).  at  the  Regtilations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.,  during  regu¬ 
lar  business  hours. 

Dated:  November  22,  1976. 

Jerrt  Thomas, 

Under  Secretary  of  the  Treasury. 

(PR  Doc.76-35610  PUed  12-2-76;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 
[19  CFR  Part  201] 

PUBLIC  OBSERVATION  OF  COMMISSION 
MEETINGS 

Notice  of  Proposed  Rulemaking 

In  accordance  with  the  CSovemment  in 
the  Sunshine  Act  (5  U.S.C.  552b),  and  to 
implement  the  provisions  of  that  act.  the 
Commission  pit^ioses  to  amend  ntle  19, 
Part  201,  of  the  Coder  of  Federal  Regu¬ 
lations  by  adding  a  new  Subpart  E. 

Written  comments  concerning  the  pro¬ 
posed  regulations  are  invited  from  in¬ 
terested  persons.  Comments  may  be  pre¬ 
sented  in  writW  to  the  OflOce  of  the 
Secretary,  United  States  International 
Tirade  Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436.  All  written  com¬ 
ments  received  no  later  than  January  3, 
1977,  will  be  considered.  Such  written 
commoits  shall  be  made  available  for 
public  inspection  at  the  Office  of  the  Sec¬ 
retary  of  the  Commission  during  normal 
business  hours. 

TThe  purpose  of  the  amendments  is  to 
Implement  sections  (b)  through  (f)  of 
the  Oovemment  In  the  Sunshine  Act  (5 
UH.C.  552b  (b)  through  (f)),  and  th^ 
are  made  pursuant  to  section  (g)  of  the 
Government  in  the  Sunshine  Act  (5 
UJ5.C.  552b(g)). 

These  regulations,  if  ad(H>ted,  will  take 
effect  no  later  than  March  12,  1977,  the 
effective  date  for  sections  (b)  through 
(f)  of  the  Government  in  the  Sunshine 
Act;  however,  to  the  extent  that  the 
Commission  will  operate  or  intoids  to 
operate  under  the  regulations  proposed 
by  this  subpart  prior  to  March  12,  1977, 
it  will  do  so  under  its  authority  to  es¬ 
tablish  procedures  for  the  conduct  of  its 
business  as  found  in  section  335  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1335) .  which 
states  that  “the  Commission  is  author¬ 
ized  to  adopt  such  reasonable  procedures 
and  rules  and  regulations  as  it  deems 


necessary  to  carry  out  its  functions  and 
duties.” 

The  proposed  regulaticms  are  set  forth 
in  tentative  form  as  follows: 

Subpart  C — Opaninc  Commission  Maetincs  to 
PubNc  Observation  Pursuant  to  5  U.S.C.  SSZb 

Sec. 

201.33  Piirpose  and  scope. 

201.34  Definitions. 

201.35  Establishing  the  agenda  for  Commis¬ 

sion  meetings  in  advance. 

201 .36  Notices  to  the  pubUc. 

201.37  Closing  a  portion  or  portions  of  a 

meeting  or  a  series  of  meetings. 

201.38  Changing  the  time,  place,  or  subject 

matter  of  publicly  announced 
meetings. 

201.39  Requests  by  interested  persons  to 

close  a  portion  of  a  Commission 
meeting. 

201.40  (General  Counsel’s  certification  of 

Commission  action  in  closing  a 
meeting  or  a  series  of  meetings. 

201.41  Reoords-retentlon  reqiilrementB. 

201.42  Public  inspection  and  copying  of 

^  records:  applicable  fees. 

Authokitt:  5  XTB.C.  552b;  19  U.S.C.  1335. 

Subpart  E — Opening  Commission  Meetings 
to  Public  Observation  Pursuant  to  U.S.C. 
552b 

§  201.33  Purpose  and  scope. 

(a)  Consistent  with-the  principle  that 
the  public  Is  entitled  to  the  fullest  prac- 
ticidile  informati(Hi  regarding  the  deci- 
simimaking  processes  of  the  Federal 
Government,  it  is  the  purpose  of  this  sub¬ 
part  to  open  the  meetings  of  the  United 
States  mtemational  Trade  (Tommisslon 
to  public  observation  while  protecting 
the  rights  of  individuals  and  the  ability 
of  the  Commission  to  carry  out  its  statu¬ 
tory  functions  and  responsibilities.  These 
regulations  are  promulgated  pursuant  to 
the  directive  section  (g)  of  the  Oov¬ 
emment  in  the  Sunshine  Act  (5  U.S.C. 
552b(g)).  and  specifically  implement 
secticms  (b)  throush  (f)  of  said  act  (5 
U.S.C.  552b  (b)  through  (f) ) . 

(b)  Public  access  to  documents  being 
considered  at  Commission  meetings  shall 
be  obtained  in  the  manner  set  forth  In 
Suhpart  C  of  this  part  (S§  201.17-201.21) . 

(c)  Unless  otherwise  provided  by  the 
public  notices  as  describe  in  §  201.36  of 
this  subpart,  public  observation  of  Com¬ 
mission  meetings  does  not  encompass 
public  pcu:tlcipation  in  the  delfl>erations 
at  such  meetings. 

§  201.34  Definitiom. 

For  the  purpose  of  this  subpart — 

(a)  (1)  Except  as  hereinafter  pro¬ 
vided,  the  term  “meeting”  means  the 
deliberations  of  at  least  a  majority  of 
the  members  of  the  Commission  when 
such  deliberations  determine  or  result  in 
the  joint  conduct  or  disposition  of  official 
Conunlssion  business. 

(2)  The  consideration  by  individual 
Commissioners  of  business  which’  is  cir¬ 
culated  sequentially  in  writing  by  action 
jacket  is  not  ccmsidered  a  meeting  under 
paragrai^  (a)(1)  of  this  section  be¬ 
cause  circulation  by  action  jacket  does 
noi  determine  or  result  in  the  joint  con¬ 
duct  or  disposition  of  Commission  busi¬ 
ness  until  ratification  there<ff  by  formal 
vote  of  the  Commissioners  in  a  meeting 
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as  defined  by  paragraph  (a)  (1)  of  this 
section  althou^  action  prtvosed  by  ac« 
Uon  jacket  may  be  taken  before  or  after 
formal  ratification  therectf  by  vote  at  a 
Commission  meeting. 

(3)  conference  tdephone  calls  among 
the  Cmnmissioners  are  considered  meet¬ 
ings  as  defined  by  paragn^h  (a)  (1)  of 
this  sectimi  if  they  Involve  the  number  of 
Commissioners  requisite  for  Commissicm 
action. 

(4)  Deliberations  of  a  majority  of  the 
^tire  membership  of  the  Commission 
with  the  purpose  of  calling  a  meeting  at 
a  date  earlier  than  the  requisite  public 
notice  period  as  specified  in  S  201.36  of 
this  subpart  are  not  considered  to  (xm- 
stitute  a  meeting  or  portion  of  a  meeting 
as  defined  by  paragraph  (a)(1)  of  this 
section. 

(5)  Deliberati<Mis  of  a  majority  of  the 
entire  membership  of  the  C<Hiunission 
wtth  the  purpose  of  closing  a  p(Hi.i(«x  or 
portions  (tf  a  meeting  or  series  meet¬ 
ings  pursuant  to  9  201.37  of  this  subpart 
are  not  considered  to  constitute  a  meet¬ 
ing  or  portion  of  a  meeting  within  the 
meaning  of  paragraph  (a)  (1)  of  this 
section. 

(6)  Deliberations  of  a  majority  of  the 
entire  membership  of  the  Cmnmission 
with  the  purpose  of  changing  the  subject 
matter  of  a  publicly  announced  meeting, 
as  permitted  imder  9  201.38(b)  of  this 
subpart,  are  not  considered  to  constitute 
a  meeting  or  portion  of  a  meeting  under 
paragraidi  (a)  (1)  of  this  section. 

(b)  The  terms  “Secretary”  and  “Gen¬ 
eral  Couns^”  mean  the  Secretary  and 
General  Coimsel  of  the  Commission  and 
their  respective  designees  within  their 
respective  offices. 

§  201.35  Establishing  the  agenda  for 
Commission  meetings  in  advance. 

(a)  In  order  to  insure  that  the  public 
will  receive  adequate  advance  notice  of 
Oommisskm  meetings  and  in  order  to 
facilitate  the  issuance  by  the  Commission 
of  the  public  notices  required  by  9  201.36, 
the  Offices  of  the  Chairman  and  the  Sec¬ 
retary  shall  undertake  to  plan  the  agenda 
for  Commission  meetings  3  weeks  in  ad¬ 
vance  oi  scheduled  meeting  dates. 

(b)  The  agenda  for  a  scheduled  Com¬ 
mission  meeting  shall  be  considered  by 
the  Commissioners  at  a  meeting  2  weeks 
prior  to  the  scheduled  meeting  date.  To 
the  extent  that  the  consideration  of  the 
agenda  by  the  Commission  involves  de¬ 
liberations  referred  to  in  paragrai^  (4) , 
(5)  or  (6)  of  9  201.34(a),  sxich  considera¬ 
tion  shall  not  constitute  an  integral  part 
of  said  meeting. 

(c)  The  Office  of  the  Secretary  shall 
respond  to  all  questions  from  the  public 
concerning  the  agendas  of  Commission 
meetings. 

§  201.36  Notices  to  the  public. 

(a)  At  least  1-week  before  each  C(Hn- 
misskm  meeting  the  Cmnmission  shall 
issue  a  public  notice  which  (1)  States  the 
time  and  place  ot  the  meeting,  (2)  Lists 
the  subjects  or  agenda  items  to  be  dis¬ 
cussed  at  the  meeting,  (3)  States  whethw 
the  meeting  or  portion  thereof  is  to  be 
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open  or  closed  to  puUic  observation,  and 

(4)  gives  the  name  and  business  ptanne 
number  of  the  Secretary  to  the  CcHnmis- 
sion. 

(b)  When  the  Commissiim  (1)  Has 
voted  to  dose  a  portion  or  portions  of  a 
meeting  in  accordance  with  9  201.37(d) 
of  this  subpart,  (2)  Has  voted  to  close  a 
portion  or  portions  of  a  series  of  meetings 
in  conformity  with  9  201.37(e)  of  this 
subpart,  or  (3)  Has  voted  to  close  a  por¬ 
tion  of  a  meeting  pursuant  to  a  request 
made  under  9  201.39  of  this  subpart,  the 
notice  referred  to  in  paragraph  (a)  of 
this  section  shall  also  include  (1)  A  list 
of  the  persons  to  be  present  at  such 
closed  portion  or  portions  of  the  meeting, 
(2)  A  corresponding  list  of  the  affiliations 
of  those  persons  present,  A  written 
copy  of  the  vote  of  each  Commissioner  on 
whether  or  not  the  portion  or  portions  of 
the  meeting  or  seri^  of  meetings  diould 
be  closed  to  public  observation,  (4)  A  full, 
written  explanation  of  the  Commission’s 
acti(m  in  closing  the  porticm  or  portions 
of  the  meeting  or  series  of  meetings,  and 

(5)  A  copy  of  the  certification  of  the 
General  Counsel,  called  for  by  9  201.40 
of  this  subpart,  that  such  portion  or  por¬ 
tions  of  the  meeting  or  series  of  meetings 
were  properly  closed  to  the  public  by  the 
Ccxnmisslon. 

(c)  (1)  The  1-week  period  for  public 
notice  provided  for  in  paragraph  (a)  of 
this  section  shall  not  apply  when  a  ma¬ 
jority  of  the  entire  membership  of  the 
Commission  detomines  by  recorded  vote 
that  Commisskm  business  reqLiires  that 
a  particular  meeting  be  called  with  less 
than  l-wedc*s  notice. 

(2)  When  the  Cmnmission  has  voted 
in  conformity  wtth  paragrai^  (c)  (1)  of 
this  section  to  avoid  the  l-wedc  period 
for  public  notice  provided  for  by  para¬ 
graph  (a)  of  this  section,  the  Commis¬ 
sion  shall  nonetheless  issue  the  public 
notice  required  by  paragrafdi  (a)  of  this 
section  at  the  earliest  prsicticable  time. 

(3)  Wh^  the  CtmunisskHi  not  only 
has  voted  in  conformity  with  paragraph 
(c)(1)  of  this  section  to  avoid  the  1- 
week  period  for  public  iLoUce  provided 
for  in  paragraph  (a)  of  this  section  but 
also  (i)  Has  voted  to  close  a  portion  or 
portions  of  a  meeting  in  accordance  with 
9  201.37(d)  of  this  sulH>art,  (ii)  Has 
voted  to  close  a  portion  or  portions  of 
a  series  of  meetings  under  9  201.37(e)  of 
this  sul^^art,  or  (iii)  Has  voted  to  close 
a  portion  of  a  meeting  pursuant  to  a 
request  made  under  9  201.39  of  this  sub- 
pait,  the  public  notice  required  by  para¬ 
graph  (c)(2)  of  this  secticm  shall  also 
include  those  items  specified  in  para¬ 
graph  (b)  of  this  section. 

(d)  (D  When  the  Commission  has 
changed  the  time  or  place  of  a  publicly 
aniKmnced  meeting  by  acting  imdra: 
9  201.38(a)  of  this  subpart,  the  puUic 
notice  as  required  by  paragrai^  (a), 
(b),  (c)  (2),  or  (c)  (3)  of  this  section,  as 
the  case  may  be,  shall  reflect  such 
changed  time  or  place. 

(2)  When  the  Commissicm  has 
changed  the  subject  matter  of  a  publicly 
announced  meeting  by  acting  undo* 
9  201.38(b)  oi  this  subpart,  the  public 
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notice  as  required  by  paragraph  (a) ,  (b) , 
(c>  (2) ,  or  (c)  (3)  of  this  section,  as  the 
case  may  be,  shall  also  (1)  include  a 
statement  afllrming  that  Commission 
business  required  the  change  in  subject 
matter  and  that  no  earlier  aimounce- 
mmt  of  sudh  diange  was  possible  and 
(il)  Indicate  the  change  in  subject  mat¬ 
ter  and  the  vote  of  each  Commissioner 
up(m  such  change.  * 

(e)  (1)  Ihe  Secretary  shall  issue  such 
public  notices  referred  to  in  paragraphs 
(a),  (b),  (c)(2),  (c)(3),  (d)(1),  or  (d) 

(2)  of  this  section  as  are  appropriate  in 
the  specific  case  at  hand. 

(2)  The  Secretary  (i)  Shall  prmnptly 
post  the  public  notices  referred  to  in 
I>aragraph  (e)(1)  of  this  section  on  bul¬ 
letin  boards  outside  the  Office  of  the  Sec¬ 
retary  of  the  Ccxnmission.  (U)  Shall 
make  or  maintain  copies  thereof  for  in¬ 
terested  members  of  the  ixibllc,  and  (iii) 
Shall  immediately  submit  saM  public 
notices  to  the  Federal  Register  for 
publication. 

§  201.37  Closing  a  portion  or  portions 
of  a  meeting  or  a  series  of  meetings. 

(a)  Every  meeting  of  the  Commission 
shall  be  open  to  public  observation  ex¬ 
cept  when  the  CommissitHi  propterly  de¬ 
termines  in  the  manner  specified  in 
pxtragrai^  (d)  of  this  section  that  a  ix)r- 
tion  (»*  portions  of  a  Commission  meet¬ 
ing  may  be  closed  to  the  public  for  the 
specific  reasons  enumerated  in  para- 
grai^  (b)  oi  this  section. 

(b)  The  Commlssiop  may  close  a  por¬ 
tion  or  portions  of  a  Commisei<m  meet¬ 
ing  only  when  it  detomines  that  public 
disclosure  of  information  to  be  discussed 
at  such  meeting  is  lik^  to— 

(1)  Disclose  matters  that  are  (1)  Spe¬ 
cifically  authorized  under  criteria  es¬ 
tablished  by  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de- 
f^ise  or  foreign  pwlicy  and  (il)  In  fact 
properly  classified  pHirsuant  to  such 
Executive  order; 

(2)  Relate  solely  to  the  internal  per- 
smrnri  rules  and  practices  of  the  Com¬ 
mission; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  the  Freedom  of  Infmmaidoa 
Act) ,  provided  that  such  statute  (i)  Re¬ 
quires  that  the  matters  be  withheld 
fnun  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  Issue,  or  (ii) 
Establishes  particular  criteria  for  with¬ 
holding  (H*  refers  to  particular  types  of 
matters  to  be  withhrid. 

(4)  Disclose  trade  secrets  and  commer¬ 
cial  or  financial  information  obtained 
from  a  person  and  privileged  or  c<m- 
fldential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censiulng  any  person; 

(6)  Disclose  information  of  a  personal 
nature  when  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  investigatory  records  com¬ 
piled  for  law-enforcement  purposes,  or 
information  which,  if  written,  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  producticm  of  such 
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records  or  informetion  would:  (i) 
terfere  with  enforcement  proceedings, 
tii)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  to  an  Impartial  adjudica¬ 
tion,  (ill)  Constitute  an  unwarranted 
invasion  of  perscmal  privacy,  or  (iv)  Dis¬ 
close  the  identity  of  a  confidential  source, 
and.  In  the  case  of  a  record  compiled  by 
a  criminal  law-enforcement  authority  in 
the  course  of  a  criminal  Investigation  or 
by  an  agency  conducting  a  lawful  na¬ 
tional-security  intelligence  investigation, 
confidential  Information  furnished  only 
by  the  confid^tial  source; 

(8)  Disclose  Information  the  prema¬ 
ture  disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementaticm 
of  a  proposed  Commission  action  except: 
(1)  When  the  Commission  has  already 
disclosed  to  the  public  the  content  or 
nature  of  its  pr(H>osed  action  or  (ii) 
When  the  Commission  is  required  by  law 
to  make  such  disclosure  on  its  own  initia¬ 
tive  prior  to  taking  final  Commission 
action  on  such  proposal;  or 

(8)  l^iecifically  concern;  (i)  The 
Cotnmisslcm’s  issuance  of  a  subpoena, 
(ii)  The  Commission’s  participation  in 
a  civil  action  or  proceeding,  or  (ili)  The 
Initiatkm,  conduct,  or  disposition  by  the 
Commission  of  a  particular  case  of  for¬ 
mal  C<Mnmission  adjudication  under  19 
U,S.C.  1337  pursuant  to  the  procedures 
of  5  U.S.C.  954  or  otherwise  involving  a 
determination  on  the  record  after  op¬ 
portunity  for  a  hearing. 

(c)  (1)  Even  though  one  or  more  of 
the  specific  reasons  enumerated  in  para¬ 
graph  (b)  of  this  secti(m  for  closing  a 
portion  or  portions  of  a  Commission 
meeting  may  be  applicable  to  the  subject 
matter  or  matters  to  be  discussed,  the 
Commission  need  not  take  such  action 
when  it  determines  that  the  public  in¬ 
terest  requires  that  such  portion  or  por¬ 
tions  of  a  meeting  be  open  to  public 
observation. 

(2)  In  making  the  public-interest  de¬ 
termination  under  paragraph  (c)  (1)  of 
this  section,  the  Commission  shall  con¬ 
sider  whether  public  disclosure  woiild 
(i)  Interfere  with  the  Commission’s  car¬ 
rying  out  Its  statutory  responsibilities, 
(11)  Confiict  with  the  individual  right  of 
privacy  under  the  Privacy  Act  of  1974 
(5  n.ac.  552a) ;  or  (iiU  Place  the  Com- 
mlsskp  in  violation  of  any  other  appli¬ 
cable  provision  of  law,  in  addition  to  any 
other  factors  which  it  deems  to  be  rele¬ 
vant  to  the  particular  meeting  in  ques¬ 
tion.  , 

(d) (1)  Action  by  the  Commission  to 

close  a  portion  or  portions  of  a  meeting 
for  one  or  more  of  the  specific  reasons 
enumerated  In  paragraphs  (b)  (1) 

through  (9)  of  this  sectlcoi  shall  be  taken 
only  when  a  majority  of  the  entire  mem¬ 
bership  of  the  Commission  has  voted  to 
take  such  action. 

(2)  A  single  recorded  vote  of  the  en¬ 
tire  membership  of  the  Commission  shall 
be  taken  with  respect  to  (i)  Each  Com¬ 
mission  meeting  which  the  Commis¬ 
sion  pngjoses  to  close  a  p(»*tion  or  por- 
tkms  to  the  public  for  one  or  more  of  the 
specific  reasons  enumerated  in  para¬ 
graphs  (b)  (1)  throufih  (9)  of  this  sec¬ 
tion,  or  (ii)  Any  information  which  the 


Commission  proposes  to  withhold  from 
the  public  for  one  or  more  of  the  specific 
reasons  enumerated  in  paragnqphs  (b) 
(1)  through  (9)  this  section.  No  proxy 
votes  are  permissible. 

(e) (1)  Action  by  the  Commission  to 
close  a  series  of  meetings  of  which  the 
Ckxnmission  proposes  to  close  a  portion 
or  portions  to  the  public  for  one  or  more 
of  the  specific  reasons  enumerated  in 
paragraiihs  (b)  (1)  ttirough  (9)  of  this 
section  may  be  taken  by  a  single  recorded 
vote  of  the  entire  membership  of  the 
(Commission  to  close  such  portion  or  por¬ 
tions  of  the  series. 

(2)  A  series  of  meetings  may  be  closed 
pursuant  to  paragraph  (e)  ( 1)  of  this  sec¬ 
tion  so  long  as  each  meeting  in  such 
series  (i>  Involves  the  same  particular 
matters  and  (ii)  Is  scheduled  to  be  held 
no  more  than  30  days  after  the  initial 
meeting  in  such  series. 

(f)  When  the  Commission  (1)  Has 
voted  to  close  a  portion  or  portions  of 
a  meeting  in  accordance  wiUi  paragraph 

(d)  of  this  section  or  (2)  Has  voted  to 
close  a  portion  or  portions  of  a  series  of 
meetings  in  accordance  With  paragraph 

(e)  of  this  section,  the  puUic  notices  re¬ 
ferred  to  in  paragraphs  (b)  or  (c)  (3)  of 
§  201.36  shall  be  issued  at  the  earliest 
practicable  time,  but  no  later  than  1 
working  day  following  such  vote. 

§  201.38  Quuiging  die  time,  place,  or 
fiubject  matter  of  publicly  announced 
meetings. 

(a)  Hie  time  or  place  of  a  Commis¬ 
sion  meeting  may  be  changed  following 
the  public  announcements  as  required  by 
paragraphs  (a);  (b),  (c)(2),  (c)(3),  or 
(d)  (1)  of  i  201.36,  as  the  case  may  be, 
only  if  the  Commission  publicly  an¬ 
nounces  such  change  or  changes  at  the 
earliest  practicable  time  by  issuing  an 
appropriate  public  notice  as  required  by 
paragraphs  (a) ,  (b) ,  (c)  (2) ,  (c)  (3) ,  or 
(d)  (1)  of  }  201.36,  as  the  case  may  be. 

(b)  The  subject  matter  or  matters  of 
a  Commission  meeting  may  be  changed 
following  the  public  announcements  as 
required  by  paragraphs  (a) ,  (b),  (c)  (2) , 
(c)  (3) ,  or  (d)  (2)  of  §  201.36,  as  the  case 
may  be,  only  if  (1)  A  majority  of  the  en¬ 
tire  membership  of  the  Commission  de¬ 
termines  by  recorded  vote  that  Commis¬ 
sion  business  so  requires  and  that  no 
earlier  annovmcement  of  the  change  was 
possible  and  (2)  ’The  Commissicm  pub¬ 
licly  announces  such  change  in  subject 
matter  and  the  vote  of  each  Commis¬ 
sioner  tipon  such  change  in  a  subsequent 
public  notice  as  required  by  paragraph 
(a),  (b),  (c)(2),  (c)(3),  or  (d)(2)  of 
§  201.36,  as  the  case  may  be 

§  201.39  Requests  by  interested  persons 
that  the  Commission  close  a  portion 
of  a  Commission  meeting. 

(a)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a  por- 
ti(m  of  a  Ccmimission  meeting  requests 
that  the  Commission  close  such  portimi  to 
the  puldie  for  any  of  the  specific  reasons 
eiumerated  in  paragraidis  (b)(5),  (6), 
or  (7)  of  S  201.37,  the  Commission,  upon 
the  request  (ff  any  (me  of  the  Commis¬ 
sioners,  shall  take  a  recorded  vote  on 


whether  or  not  to  close  such  portion  of 
the  meeting. 

(b)  Should  the  Ctmunission  vote  to 
close  the  portion  of  a  meeting  requested 
to  be  closed  under  paragraph  (a)  of  this 
section  in  the  manner  specified  in  §  201.- 
37(d),  a  public  notice  as  required  by 
paragriq}hs  (a)  and  (b)  of  S  201.36  shall 
be  issued. 

§  201.40  General  CounseFs  certification 
of  Commission  action  in  closing  a 
meeting  or  a  series  of  meetings. 

Before  a  (Commission  meeting  may  be 
closed  for  the  specific  reascms  enumer¬ 
ated  in  paragraphs  (b)  (1)  through  (9)  of 
S  201.37,  the  General  Counsel  (a)  Shall 
publicly  certify  that,  in  his  (m*  her  opinion 
the  meeting  may  be  closed  to  the  public 
and  (b)  Shall  state  each  applicable  ex- 
emptive  provision  of  paragraphs  (b)  (1) 
through  (9)  of  S  201.37. 

§  201.41  Rocords-retcntion  require¬ 
ments. 

(a)  TTie  Secretary  shall  maintain  a 
copy  of  the  certification  by  the  General 
Counsel  required  by  5  201.40  for  each 
Commission  meeting  of  which  a  portion 
or  portions  are  closed  to  the  public  pur¬ 
suant  to  a  vote  under  §  201.37(d) . 

(b)  The  Secretary  shall  also  maintain 
a  copy  of  a  statem^t  from  the  presiding 
<^cer  of  each  Commission  meeting  or 
portion  thereof  which  was  closed  to  the 
public  for  the  specific  reasons  enumer¬ 
ated  in  paragnmh  (b)  (1)  through  (9)  of 
§  201.37,  setting  fmih  (1)  The  time  and 
place  of  the  closed  meeting  or  porti4m 
thereof  and  (2)  A  list  of  the  persons 
present  thereat. 

(c)  The  Secretary  shall  also  maintain 
a  complete  transcript  or  electronic  re¬ 
cording  of  the  proceedings  of  each  Com¬ 
mission  meeting  or  portion  of  a  meeting, 
whether  (1)  Open  to  public  observa- 
tl<m  or  (2)  Closed  to  the  public  for  the 
specific  reasons  eniunerated  in  para¬ 
graphs  (bXl)  through  (9)  of  S  201.37. 

(d)  Where  portions  of  a  Commission 
meeting  are  closed  for  the  reasons  con¬ 
tained  in  paragraph  (b)  (9)  of  S  201.37, 
the  Commission  preserves  the  option  to 
maintain  detailed  minutes  of  such  por¬ 
tions.  Such  detailed  minutes  shall  fully 
and  clearly  describe  all  matters  dis¬ 
cussed  and  shall  provide  a  full  and  ac¬ 
curate  summary  of  any  actions  taken, 
and  the  reasons  therefor,  including  a 
description  of  each  of  the  views  ex¬ 
pressed  (m  any  item  and  the  record  of 
any  roncall  vote  (reflecting  the  vote  of 
each  member  on  the  question) .  All  doc- 
ummits  considered  In  eonnectiem  with 
any  action  shall  be  identified  in  such 
minutes. 

(e)  The  retention  period  for  the  reo* 
ords  required  by  paragraphs  (a),  (b). 

(c) ,  and  (d)  of  this  section  shall  be  for 
a  period  of  at  least  2  years  after  the  par¬ 
ticular  commission  meeting,  or  until  1 
year  iffter  the  conclusion  of  any  Com¬ 
mission  proceeding  with  respect  to  which 
the  meeting  or  portion  thereof  was  held, 
whichever  exxiurs  later. 

(f)  The  requirements  of  paragraphs 
(c)  and  (d)  of  this  section  shall  not  af- 
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feet  or  supplant  the  existing  duty  of  the 
Secretary  to  maintain  permanent  min¬ 
utes  of  each  Commission  meeting. 

§  201.42  Public  inspection  and  copying 
.of  records ;  applicable  fees. 

(a)  The  Secretary  shall  promptly 
make  available  to  Interested  members  of 
the  public  the  transcript  or  electronic 
recording  of  the  disctission  of  any  item 
on  the  agenda  of  a  Commission  meeting 
or  of  any  item  of  the  testimemy  of  any 
witness  received  at  the  meeting,  except 
for  such  item  or  items  of  such  discussion 
or  testimony  as  the  Secretary  determines 
to  contain  Information  which  may  be 
withheld  tor  reasons  specified  in  para¬ 
graphs  (b)  (1)  through  (9)  of  S  201.37. 

(b)  Public  Inspection  of  electronic  re¬ 
cordings,  transcripts,  or  minutes  of 
Commission  meetings  shall  take  place  at 
the  United  States  International  Trade 
C(Hnmlsslon,  701  E  Street  NW.,  Wash¬ 
ington,  D.C.  20436.  A  ro<Hn  is  designated 
by  the  Office  of  the  Secretary  and  tape 
recorders  with  ean^ones  are  provided 
by  the  Commission  for  public -inspection 
purposes. 

(c)  (1)  The  Secretary  shall  provide  any 
person  with  copies  ot  transcripts,  min¬ 
utes  of  Commission  meetings,  or  tran¬ 
scriptions  of  electronic  recordings  of 
Commission  meetings,  which  disclose  the 
identity  of  each  speaker,  at  the  actual 
cost  of  transcription  or  duplication. 

(2)  Ihe  Secretary  shall  not  include 
items  of  discussion  or  testimony  deter¬ 
mined  by  the  Secretuy  to  contain  infor¬ 
mation  which  may  be  withheld  from  the 
public  for  the  reasons  specified  in  para¬ 
graphs  (b)  (1)  through  (9)  of  §  201.37 
in  the  copies  furnished  to  the  public  in 
accordance  with  paragraph  (c)(1)  of 
this  section. 

By  order  of  the  Commission: 

Issued:  November  29, 1976. 

Kenketh  R.  Mason, 

Secretary. 

(FB  DOC.76-3S548  FUed  12-2-76;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Parts  404  and  416  ] 

(Regulations  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND,  AND  DISABLED 

Additional  Medical  Criteria  for  Determina¬ 
tion  of  Disability  for  Children  Under  Age 
18 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendments  to  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Ck>mmissioner  of  So¬ 
cial  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  Hiese  proposed  amendments 
provide:  (1)  additional  medical  criteria 
for  the  determination  of  disability  of 
children  under  age  18  imder  title  XVI  of 
the  Social  Security  Act;  and,  (2)  for  the 


use  of  these  criteria  when  evaluating  dis¬ 
ability  under  title  n  of  a  wage  earner 
under  age  18. 

We  are  not  publishing  this  matoial 
with  a  Notice  of  Intent  as  these  amend¬ 
ments  clarify  existing  adjudicative 
guides.  These  criteria  were  devdoped  in 
consultation  with  the  Social  Security  Ad¬ 
ministration’s  Medical  Consultant  Staff, 
augmented  by  physicians  with  expertise 
in  specific  subspecialties  of  pediatrics. 
Several  groups  in  the  medical  commu¬ 
nity  were  requested  to  comment  on  these 
medical  criteria  as  they  were  being  for¬ 
mulated.  Also,  Section  501  (b)  of  Pub.  L. 
94-566,  enacted  October  20, 1976,  requires 
that  we  publish  by  February  17,  1977, 
the  criteria  to  be  used  to  determine  dis¬ 
ability  in  the  case  of  persons  under  age 
18.  Therefore  these  criteria  are  being 
published  with  a  Notice  of  Proposed  Rule 
Making  which  grants  the  public  a  45 -day 
comment  period. 

The  definition  of  disability  in  title 
XVI  closely  parallels  that  in  title  p,  with 
the  exception  that  title  XVI  provides 
■  specifically  for  eligibility  for  children 
imder  age  18  on  the  basis  of  disability. 
Within  the  basic  definition  of  disability 
(i.e.,  an  inability  to  engage  in  any  sub¬ 
stantial  gainful  activity  by  reason  of  any 
medically  determinable  physical  or  men¬ 
tal  impairment  which  can  be  expected  to 
result  in  death  or  which  has  last^  or  can 
be  expected  to  last  for  a  continuous  pe¬ 
riod  of  not  less  than  12  months),  title 
XVI  provides  for  a  finding  of  disability 
in  the  case  of  a  child  under  the  age  of  18 
if  such  child  suffers  from  any  medically 
determinable  physical  or  mental  impair¬ 
ment  of  comparable  severity. 

In  determining  “comparable  severity,” 
it  is  necessary  to  recognize  that  the  man¬ 
ifestations  of  certain  disease  processes  in 
children  may  be  different  than  in  adults 
even  where  the  diagnosed  disease  is  the 
same. 

The  basic  requirements  for  ttie  deter¬ 
mination  of  disability  for  children  imder 
age  18  are  found  in  Regulations  No.  16, 
Subpart  I,  §  416.904.  Section  416.904  pro¬ 
vides,  in  part,  that  disability  will  be 
deemed  to  exist  In  the  case  of  a  child 
under  age  18  If  such  child  is  not  engag¬ 
ing  in  substaxuUal  gainful  activity  and 
his  impairment  (s)  meets  the  requisite 
duration  requirement  and  is  either  listed 
in  the  published  appendix  to  Subpart  I 
or,  with  appropriate  consideration  of  the 
particular  effect  of  disease  processes  in 
children,  is  medically  the  equivalent  of  a 
listed  impairment.  Determination  of  dis¬ 
ability  of  children  have,  thus,  been  made 
and  will  continue  to  be  made  under  the 
authority  provided  in  S  416.904  and  in 
consideration  of  the  basic  requirements 
stated  therein. 

The  Listing  of  Inmairments  in  the 
published  appendix  to  Subpart  I  is  iden¬ 
tical  to  that  in  the  appendix  to  Subpart 
P  of  Regulations  No.  4.  These  criteria 
had  originally  been  developed  for  the 
purpose  of  determining  di^bUity  with 
respect  to  the  essentially  adult  claimant 
population  of  the  title  n  disability  in¬ 
surance  program.  It  was  recognized  wh^ 
these  criteria  were  adopted  for  the  title 


XVI  pre^ram  that  for  a  number  of  im¬ 
pairments,  the  medical  criteria  published 
in  the  appendix  were  directly  applicable 
for  determining  cUsaMlity  of  children, 
as  well  as  of  adults,  and  that  such  cri¬ 
teria  could  readily  be  used  in  children’s 
claims. 

Conversely,  it  was  also  recognized  from 
the  outset  that  s<»ne  of  the  published 
criteria  would  not  be  directly  applicable 
for  determining  disability  of  children 
because  those  criteria  are  based  primari¬ 
ly  on  experience  with  impairments  in 
adults.  Additionally,  it  was  recognized 
that  some  diseases  and  impairmaits  gen¬ 
erally  seen  only  in  young  children  are  not 
addressed  in  the  piri>llshed  appendix.  Ex¬ 
perience  gained  in  evaluating  impair¬ 
ments  of  children  since  January  1974 
Indicates  the  advisability  of  providing 
additional  medical  criteria  at  this  time. 

These  proposed  additional  criteria  do 
not  alter  the  ba-^ic  requirements  for  de¬ 
termining  disability  for  children  under 
§  416.904.  TTiey  will,  however,  facilitate 
the  decision  making  process,  since  the 
criteria  are  directly  applicable  for  deter¬ 
mining  disability  for  children.  The  fact 
that  these  proposed  additional  medical 
criteria  are  based  on  the  concept  of 
“comparable  severity’’  to  the  Listing  of 
Impairments  published  in  the  appendix 
to  Subpart  I  avoids  any  transitional 
problems  upon  a  child’s  attainment  of 
age  18.  Absent  medical  improvement, 
an  impairment  or  a  combination  of  im¬ 
pairments  which  meets  or  equals  the  pro¬ 
posed  additional  medical  criteria  for 
children  until  the  attainment  of  age  18 
would  be  expected  to  meet  or  equal  the 
comparable  existing  medical  criteria 
after  the  attainment  of  age  18. 

The  proposed  amendments  also  con¬ 
tain  technical  revisions;  specifically,  the 
appendix  has  been  redesignated  “Ap¬ 
pendix  1”  and  subdivided  into  Parts  A 
and  B.  Part  A  contains  the  listing  of 
Impairments  in  the  published  appendix 
and  is  applicable  to  all  individuals  age 
18  and  over,  and  to  children  under  age 
18  where  it  is  clear,  based  upon  the 
medical  facts  of  the  case,  that  the  cri¬ 
teria  are  appropriate.  Part  B,  which  is 
herewith  published  as  a  Notice  of  Pro¬ 
posed  Rule  Making,  is  applicable  only 
to  the  evaluation  of  children’s  impair¬ 
ments  where  the  criteria  in  Part  A  do  not 
give  appropriate  consideration  to  the 
particidar  effect  of  disease  processes  in 
childhood.  Thus,  where  additional  cri¬ 
teria  are  included  in  Part  B,  the  impair¬ 
ment  categories  are,  to  the  extent  feasi¬ 
ble,  numbered  in  such  a  way  as  to  main¬ 
tain  a  relationship  with  their  counter¬ 
parts  in  Part  A. 

We  are  also  amending  Regulations  No. 
4,  Subpart  P,  section  404.1506  to  refer 
to  Part  B  when  evaluating  disability  un¬ 
der  title  n  of  a  wage  earner  under  age 
18  where  the  adult  criteria  are  not  ap¬ 
plicable.  Though  not  conclusive  of  the 
issue  of  disability  in  title  n  claims,  use 
of  the  criteria  in  Part  B  will  facilitate 
the  title  n  decision  making  process  in 
those  cases  where  an  applicant  under  age 
18  applies  for  disability  benefits  on  the 
basis  of  his  own  earnings. 


FEDERAL  REGISTER,  VOL  41,  NO.  234 — FRIDAY,  DECEMBER  3,  1976 


PROPOSED  RULES 


53043 


If  there  are  any  questions  concern¬ 
ing  this  regulation,  you  may  contact 
Rocco  Capobianco,  Section  Chief,  6401 
Security  Boulevard,  Baltimore,  Maryland 
21235,  telephone  301-594-4582.  Mr. 
Capobianco  will  respond  to  questions  but 
will  not  accept  comments  on  this  regu¬ 
lation. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  P.O.  Box  1585,  Baltimore.  Mary¬ 
land  21203,  or  before  January  13,  1976. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section.  Office  of  Information, 
S(K:ial  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
North  Building,  Ro<»n  4146,  330  Inde¬ 
pendence  Avenue,  SW.,  Washington,  D.C. 
20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  223,  1102,  1614,  1631,  of  the  So¬ 
cial  Security  Act,  as  amend^;  70  Stat. 
815,  49  Stat.  647,  as  amended,  86  Stat. 
1471,  86  Stat.  1475;  42  U.S.C.  423,  1302, 
1382C,  1383. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13A02,  Social  Security-Disability 
Insurance,  No.  13.807,  Supplemental  Secu¬ 
rity  Income  Program.) 

It  is  hereby  certified  that  this  proposal 
has  been  screened  pursuant  to  Execu¬ 
tive  Order  No.  11821,  and  does  not  re¬ 
quire  an  Inflation  Impact  Evaluation. 

Dated:  September  21. 1976. 

J.  B.  Cardwjell, 

Commissioner  of  Social  Security. 

Approved:  November  17, 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Parts  404  and  416  of  Chapter  in  of 
Title  20  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 

1.  Section  404.1506  is  amended  by  in¬ 
serting  a  new  paragraph  (e)  to  read  as 
follows: 

§  4414»1506  Listing  of  inijNiirmoiits  in 

appendix. 

•  •  *  •  * 

(e)  In  determining  whether  a  wage 
earner  under  age  18  has  an  Impairment 
which  is  disabling  on  medical  considera¬ 
tions  alone  (see  S  404.1502(a) ) « reference 
shall  also  be  made  to  Part  416,  Subpart 
I,  Appendix  1.  Part  B. 

2.  The  entries  for  section  416.906,  and 
Appendix  in  the  Table  of  Contents  tot 
Part  416,  Subpart  I  are  revised  as 
follows: 

Subpart  I — Datcrminatlen  of  Diaabllity  or 
atindnoM 

•  •  •  •  * 

416.906  Mating  of  impairments  in  Appen¬ 

dix  1. 

o  o  •  *  • 


Appendix  1 — Listing  of  Impaixments 

Part  A. — Criteria  Applicable  to  Individuals 
Age  18  and  Over  and  to  Children  Under  Age 
18  Where  Criteria  are  Appropriate. 

Part  B. — ^Additional  Medical  Criteria  for 
the  Evaluation  of  Impairments  of  Children. 

3.  Paragraph  (a)  of  S  416.902  is  revised 
to  read  as  follows : 

§  416.902  Evaluation  of  di!!>ability  for 
individuals  age  18  or  over. 

•  aX,  Whether  or  not  an  impairment  in 
a  particular  case  constitutes  a  disability, 
as  defined  in  $  416.901(b)  (1),  is  deter¬ 
mined  frcmi  all  the  facts  of  that  case. 
Primary  consideration  is  given  to  the 
severity  of  the  indvidual’s  impairment. 
Consideration  is  also  given  to  such  other 
factors  as  the  individual’s  age,  education 
and  work  experience.  Medical  considera¬ 
tions  alone  can  justify  a  finding  that  the 
individual  is  not  imder  a  disability  where 
the  only  impairment  is  a  slight  neurosis, 
slight  impairment  of  sight  or  hearing,  or 
other  slight  abnormality  or  a  combina¬ 
tion  of  slight  abnormalites.  On  the  other 
hand,  medical  considerations  alone  (in¬ 
cluding  physiological  and  psychological 
manifestations  of  aging)  can,  except 
where  other  evidence  rebuts  a  finding  of 
“disability.”  e.g.,  the  individuM  is  actu¬ 
ally  engaging  in  substantial  gainful  ac¬ 
tivity,  Justify  a  finding  that  the  Individ¬ 
ual  is  under  a  disability  where  his  im¬ 
pairment  is  one  that  meets  the  duration 
requirement  in  S  416.901(b)  (1),  and  is 
listed  in  Part  A  of  Appendix  1  to  this 
Subpart  1,  or  the  Social  Security  Admin¬ 
istration  determines  his  impairment  (or 
combined  impairments)  to  be  medically 
the  equivalent  of  a  listed  impairment 
(see  §  416.905). 

•  •  •  *  * 

4.  Section  416.904  is  revised  to  read  as 
follows: 

§  416.904  Evaluation  of  diMibility  of  a 
child  under  age  18. 

A  child  under  age  18  will  be  found  to  be 
disabled  as  defined  in  8  416.901(b)  (1)  if 
he  has  a  medically  determinable  i^ysical 
or  mental  impairment  of  comparable  se¬ 
verity  to  that  which  qualifies  an  indi¬ 
vidual  age  18  or  over.  Disability  shall  be 
deemed  to  be  of  ctxnparable  severity  and 
to  Mist  under  8  416.901(b)(1)  if  the 
child  is  not  engaging  in  substantial  gain¬ 
ful  activity,  and  if : 

(a)  His  impairment  or  impairments 
meet  the  diuational  requirements  in 
8  416.901(b)  (1),  and  are  listed  in  Ap¬ 
pendix  1  to  this  Subpart  I;  or 

(b)  His  impairment  or  impairments 
are  not  listed  in  Appendix  1  to  this  Sub¬ 
part  I  but  singly  or  in  c(xnblnation  meet 
the  durational  requirement  in  8  416.901 
(b)  (1)  and  are  determined  by  the  Social 
Security  Admlnistratiim,  with  appropri¬ 
ate  consideration  of  the  particular  effect 
of  disease  processes  in  childhood,  to  be 
medically  the  equivalent  of  a  listed  im¬ 
pairment  (see  8  416.905) . 

5.  Section  416.905  is  revised  to  read  as 
f<dlows: 


§  41 6. 90S  Determining  medical  equiva¬ 
lence. 

(a)  An  individual’s  impairment  or  im¬ 
pairments  shall  be  determined  to  be 
medically  the  equivalent  of  an  impair¬ 
ment  listed  in  Appendix  1  to  this  Sub¬ 
part  I,  onh'  if  the  medical  findings  with 
respect  thereto  are  at  least  equivalent  in 
severity  and  duration  to  the  listed  find¬ 
ings  of  the  listed  impairment. 

<b)  Any  decision  with  respect  to  dis¬ 
ability  made  imder  the  criteria  in 
§  416.901<b)  as  to  whether  an  individual’s 
impairment  or  impairments  are  medi¬ 
cally  the  equivalent  of  an  impairment 
listed  in  Appendix  1  to  this  Subimrt  I, 
shall  be  based  on  medical  evidence  dem¬ 
onstrated  by  medically  acceptable  clini¬ 
cal  and  laboratory  diagnostic  techniques, 
including  a  medical  judgment  fumi^ed 
by  one  or  more  physicians  designated  by 
the  Social  Security  Administration,  rela¬ 
tive  to  the  question  of  medical  equiva¬ 
lence.  A  “physician  designated  by  the 
Social  Security  Administration”  shall  in¬ 
clude  a  physician  in  the  employ  of  or  en¬ 
gaged  for  this  purpose  by  the  Social  Se¬ 
curity  Administration  or  State  agency 
authorized  to  make  determinations  of 
disability. 

6.  Section  416.906  is  amended  by  re¬ 
vising  the  title,  redesignating  the  exist¬ 
ing  paragraphs  (b) ,  (c) ,  and  (d)  as  (c) , 
(d),  and  (e)  respectively,  incorp>orating 
technical  revisions  in  the  existing  para¬ 
graphs  (a)  and  (c) ,  and  inserting  a  new 
paragraph  (b)  to  read  as  follows: 

§  416.906  Linting  of  impairmenls  in  u|>- 
pondix  1. 

<a)  With  respect  to  8  416.901(b)(1). 
tlie  Listing  of  Impairments  in  Ai^iendix 
1  to  this  Subpart  I  describes,  for  each 
of  the  major  body  systems,  impairments 
which: 

(1)  Are  of  a  level  of  severity  which 
can  justify  a  finding  that  the  individual 
is  disabled,  except  where  other  evidence 
rebuts  such  a  finding;  and 

(2)  Are  expected  to  result  in  death  at 
to  last  for  a  continuous  period  of  not 
less  than  12  months. 

(b)  The  Listing  of  Impairments  con¬ 
sists  of  two  parts — ^A  and  B.  Part  A  con¬ 
tains  medical  criteria  that  are  applicable 
to  all  individuals  age  18  and  over.  The 
medical  criteria  in  Part  A  may  also  be 
applied  in  the  evaluation  of  Impairments 
in  children  under  age  18  where  the  dis¬ 
ease  processes  have  similar  impairment 
impact  on  children  and  adults.  Part  B 
contains  additional  medical  criteria  ap¬ 
plicable  only  to  the  evaluation  of  im¬ 
pairments  of  children  under  age  18.  Part 
B  is  used  where  the  criteria  in  Part  A  do 
not  give  appri^riate  consideration  to 
the  particular  effects  of  the  disease 
processes  in  childhood;  i.e..  when  the 
disease  process  is  generally  found  only 
in  children  or  when  the  disease  process 
differs  in  its  effect  on  children  than  on 
adults.  Where  additional  criteria  are 
included  in  Part  B.  the  impairment  cate¬ 
gories  are,  to  the  extent  feasible,  num¬ 
bered  to  maintain  a  relatl<mshU>  with 
their  counterparts  in  Part  A.  The  method 
for  adjudicating  claims  for  children  un- 
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der  age  18  is  to  look  first  to  Fart  B. 
Where  the  medical  criteria  in  Part  B  are 
not  applicable,  the  medical  criteria  in 
Part  A  should  be  used. 

•  •  •  •  • 

(d)  An  impairment  shall  not  be  con¬ 
sidered  to  be  one  listed  in  Appendix  1 
to  this  Subpart  I  s(dely  because  it  has 
the  name  of  a  listed  impairment.  To  be 
considered  a  listed  impairment,  it  must 
also  have  such  attendant  findings  as  are 
recited  in  the  Listing  for  the  impairment. 

•  •  •  •  • 

7.  Subpart  I  of  Part  416  is  amended 
by  designating  the  existing  Listing  of 
Impairments  as  Part  A  entitled  as 
follows: 

Appendix  1 

USTING  or  nCPAlUCXNTS 

Part  A 

Criteria  applicable  to  Individuals  age  18 
and  ovM*  and  to  chUdren  under  age  18  where 
criteria  are  ^>propriate. 

Sec. 

1.00  Mueculoekeletal  System. 

3.00  Special  Sense  Organs. 

3.00  R^lratory  System. 

4.00  Cardiovascular  System. 

S.OO  Digestive  System. 

6.00  Genito-Crinary  System 
7.00  Hemic  and  Lymidiatic  System 
8.00  Skin. 

9.00  Endocrine  System 
10.00  Idultiple  Body  Systems. 

II. 00  Neurological. 

12.00  Mental  Disorders. 

13.00  Neoplastic  Diseases — ^Malignant. 

•  •  «  •  • 

8.  Subpart  I  of  Part  416  is  further 
amended  by  adding  to  Appendix  1  a  new 
Part  B,  which  read  as  follows: 

Part  B 

Additional  medical  criteria  for  the  evalua- 
ticm  of  impairments  of  children  under  age 
18  (where  criteria  in  Part  A  do  not  give 
appropriate  conslderaticm  to  the  particular 
disease  process  in  childhood) . 

See. 

100.00  Growth  Impairment. 

101.00  Musculoskeletal  System. 

103.00  Si>eclal  Sense  Organs. 
lOS.OO  Respiratory  System 
104.00  Cardiovascular  System. 
lOS.OO  Digestive  System 
106.00  Gemto-XTiinary  System. 

107.00  Hraiic  and  Lymphatic  System. 

109.00  Endocrine  System 
1 10.00  Multiple  Body  Systems. 

III. 00  Neurcdoglcal. 

112.00  Mental  and  Emotional  Disorders. 
113.00  Neoplastic  Diseases — ^Malignant. 

100.00  Growth  Impairment 

A.  Normal  grovoth  is  usually  a  sensitive 
indicator  of  health  as  weU  as  of  adequate 
therapy  in  children.  Impairment  of  growth 
may  be  disabling  in  itself  or  may  be  an 
indicator  of  severe  impairment  due  to  a 
specific  disease  process. 

Determinations  of  growth  impairment 
should  be  based  upon  the  emnparisoa  of  cur¬ 
rent  height  with  at  least  three  previous 
determinations,  including  length  at  birth,  if 
avallatfie.  Heights  (or  lengths)  should  be 
plotted  on  a  standard  growth  chart,  such  as 
prepared  by  the  Boston  Chlldren'a  Ifedical 
center,  the  Uhlverslty  of  Iowa,  or  the  tlni- 
venity  of  London.  Height  Should  be  measured 
without  shoes.  Body  weight  corresponding 


to  the  ages  represented  by  the  heights  should 
be  furnished.  The  adult  heights  of  the  chUd’s 
natural  parents  and  the  heights  and  ages  of 
siblings  should  also  be  furnished.  This  will 
provide  a  basis  upon  which  to  identify  those 
dilldren  whose  short  stature  represents  a 
family  characterlstle  rather  than  a  result  of 
disease.  This  Is  particularly  true  for  adjudi- 
caticm  imder  1 100.02C. 

B.  Bone  age  determinations  should  include 
a  full  descriptive  report  of  roentgenograms 
specifically  obtained  to  determine  bone  age 
and  must  cite  the  standardization  method 
used.  Where  roentgenograms  must  be  ob¬ 
tained  currently  as  a  basis  for  adjudication 
under  {  100.02,  views  of  the  left  hand  and 
wrist  should  be  ordered.  In  addition,  roent¬ 
genograms  of  the  knee  and  ankle  should  be 
obtained  when  cessation  ot  growth  is  being 
evaluated  in  an  older  child  at,  or  past,  pu¬ 
berty.  The  requirement  of  bone  age  retarda¬ 
tion  is  not  applicable  to  individuals  with 
growth  Impairment  resulting  from  malab¬ 
sorption  or  intrinsic  diseases  of  bone.  There¬ 
fore,  growth  impairment  in  these  Individuals 
should  be  considered  under  the  criteria  in 
f  100.03. 

C.  The  criteria  in  this  sectkm  are  appli¬ 
cable  until  closure  of  the  major  ep4>hyses. 
The  cessation  of  significant  increase  in  height 
at  that  p<rfnt  would  i>revent  the  application 
of  these  criteria. 

100.01  Categort  or  Impairments,  Growth 

100.02  Growth  Impairment  (except  when 
due  to  malabsorption  or  infiinsie  diseases  of 
bone) .  As  evidenced  by  bone  age  greater  than 
one  standard  deviation  (1  SD)  below  the 
mean  for  chronological  age  (see  §  lOO.OOB) 
and  one  of  the  fi^owlng: 

A.  Fall  of  greater  than  25  percentiles  in 
height  which  is  sustained;  or 

B.  Pall  of  greater  than  15  percentiles  in 
height  which  is  sustained  and  an  additional 
medically  determined  impairment;  or 

C.  Fall  to,  or  persistence  of,  height  below 
the  third  percentile  and  an  additional  medi¬ 
cally  determined  impairment. 

100.03  Growth  impairment  due  to  mal¬ 
absorption  or  intrinsic  diseases  of  hone. 
With: 

A.  Pall  of  greater  than  15  percentiles  in 
height  which  is  sustained;  or 

B.  Fall  to,  or  persistence  of,  height  belatf 
the  third  percentile. 

101.00  Muscuxoskeletaa,  Ststem 

A.  Rheumatoid  arthritis.  Documentation 

ot  the  diagnosis  of  Juvenile  rhemaU^d 
arthritis  shoud  be  made  according  to  an 
established  protocol,  such  as  that  published 
by  the  Arthritis  Foundation,  Bulletin  on  the 
Rheumatic  Diseases.  Voi.  23,  1972-1973 

Series,  p.  713.  Inflammatory  signs  include  per¬ 
sistent  pain,  tenderness,  erythema,  swelling, 
and  increased  local  temperature  of  a  Joint. 

B.  The  measurements  of  joint  motion  are 
based  on  the  technique  for  measurements 
described  in  the  "Method  ot  Measuring  and 
Recording,”  published  by  the  American 
Academy  of  Orthopedic  Surgeons  in  1965,  or 
"The  Extremities  and  Back”  in  Guides  to  the 
Evaluation  of  Permanent  Impairment, 
Chicago,  American  Medical  Association,  1971 
Chapter  1,  pp.  1-48. 

C.  Degenerative  arthritis  may  be  the  end 
stage  of  many  skeletal  diseases  and  condi¬ 
tions,  such  as  traumatic  arthritis,  collagen 
disorders,  septic  arthritis,  congenital  dis¬ 
location  of  the  hip.  aseptic  necrosis  of  the 
hip,  slipped  ciq>ital  femoral  epiphyses,  skd- 
etal  dysplasias,  etc. 

101.01  Categobt  or  Impairbients, 

,  Musculoskkletai. 

101.02  Juvenile  rheumatoid  arthritis. 
With: 


A.  Persistence  or  recurrence  of  Joint  in¬ 
flammation  despite  six  memths  of  medical 
treatment  and  one  of  the  following: 

1.  Limitation  of  motion  ot  two  major  Joints 
of  50  percent  or  greater;  or 

2.  Fixed  deformity  of  two  major  weight¬ 
bearing  Joints  of  30  d^reee  or  more;  or 

3.  Badlognq>hlc  changes  of  Joint  narrow¬ 
ing,  erosion,  or  subluxation;  or 

4.  Persistent  or  recurrent  systemic  involve¬ 
ment  such  as  iridocyclitis  ch  pericarditis;  or 

B.  Stererfd  dependence. 

101.03  Deficit  of  musculoskeletal  function 
due  to  deformity  or  musculoskeletal  disease 
and  cme  ot  the  fcdlowing: 

A.  Walking  is  markedly  reduced  in  speed 
or  distance  despite  orthotic  or  prosthetic  de¬ 
vices;  or 

B.  Ambulation  is  possible  only  with  obli¬ 
gatory  bilateral  upper  limb  assistance  (e.g. 
with  walker  crutches) ;  ot 

C.  Inability  to  peifonn  age-related  per¬ 
sonal  self-care  activities  involving  feeding 
dressing  and  persmial  hygiene. 

101.05  Disorders  of  the  spine, 

A.  Fracture  6f  vertebra  with  cord  involve¬ 
ment  (substantiated  by  appropriate  sensory 
and  motor  loss). 

B.  Scoliosis  (congenital  idiopathic  or 
neuromyopathic) .  With; 

1.  Major  spinal  curve  measuring  60  degrees 
or  greater;  or 

2.  Spinal  fusion  of  six  or  more  levels.  Con¬ 
sider  under  a  disability  fbr  one  year  from 
the  time  of  surgery,  thereafter  evaluate  the 
residual  impairment;  or 

8.  FBV  (vital  capufity)  of  50  percent  or 
less  of  predicted  normal  values  for  the  In- 
dlvidual’s  measured  (actual)  height. 

C.  Kyphosis  or  lordosis  measuring  90  de¬ 
grees  or  greater. 

101.08  Chronic  osteomyelitis  with  per¬ 
sistence  ot  reourrence  of  inflammatory  signs 
or  drainage  for  at  least  six  months  despite 
prescribed  theriq>y  and  consistent  radio- 
graphic  findings. 

102.00  Spzciai.  Sense  Organs 

A.  Visual  impairments  in  children.  Visual 
impairment  should  be  determined  with  use 
of  the  standard  Snellen  test  chart.  Where  this 
cannot  be  used  freestanding  E’s  (cubes  or 
cards)  are  preferred  to  the  Snellen  Illiterate 
E  chart.  In  very  young  children  a  complete 
description  should  be  Included  of  any  other 
techniques  used  for  determining  the  central 
visual  acuity  for  distance. 

The  accommodative  reflex  is  generally  not 
present  in  children  under  8  monthe  of  age. 
In  premature  Infants  it  is  not  present  until 
6  months  plus  the  number  of  months  the 
child  is  premature.  Therefore,  only  children 
above  this  age  will  be  considered  visually 
Impaired  if  the  accommodative  reflex  is 
absent. 

Documentation  of  an  ophthalmologic  dis¬ 
order  must  include  description  of  the  ocular 
pathology. 

B.  Deafness  in  children.  The  criteria  for 
hesu-ing  loss  in  children  take  into  account 
that  a  smaller  loss  occurring  at  an  early  age 
may  result  in  a  severe  speech  defect. 

Improvement  by  a  hearing  aid,  as  pre¬ 
dicted  by  the  testing  procedure,  must  be 
demonstrated  to  be  feasible  in  that  child, 
since  younger  children  may  be  unable  to 
use  a  hearing  aid  effectively. 

The  type  of  audlometrlc  testing  performed 
should  be  described  and  a  copy  of  the  griq>hlc 
representation  should  be  Included.  When  a 
standard  audiometer  Is  used,  the  report 
should  indicate  whether  the  apparatus  was 
calibrated  according  to  American  National 
Standard  Institute  Specifications  for  Audi¬ 
ometers,  S  3.8 — 1969  (ANSI-1969)  or  the 
American  Standard,  Z  24.5 — 1951  (ASA-1951) . 
The  decibel  levels  in  f  102.08  are  based  on 
use  of  the  ANSI-1969  calibration. 
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Testing  should  be  done  at  the  three  fre¬ 
quencies  of  500.  1000.  and  2000  herte  (Hz) . 
Auditory  perception  of  better  than  the  level 
required  In  i  102.08  at  only  a  single  t<»ial 
frequency  between  600  and  2000  Hz  will  be 
considered  as  meeting  the  requirements  of 
the  criteria. 

102.01  Catecc«t  of  Impairments,  Special 
Sense  Organs 

102.02  Impairment  o/  visual  acuity  in 
children  leu  than  3  years  of  age. 

A.  Absence  of  accommodative  reflex  (see 
§  102.00A  for  exclusion  of  children  under  6 
months  of  age) ;  or 

B.  Retrolental  flbroplasla  with  macular 
scarring  or  neovascularization;  or 

C.  Bilateral  congenital  cataracts  with  vis¬ 
ualization  of  retinal  red  reflex  only  or  when 
associated  with  other  ocular-media  path¬ 
ology. 

102.08  Hearing  impairments. 

A.  For  children  below  age  5  years  at  time 
of  adjudication,  inability  to  hear  (air  and 
bone  conduction)  at  40  decibels  or  less  than 
40  decibels. 

B.  For  children  6  years  of  age  and  above 
at  time  of  adjudication: 

1.  Inability  to  hear  (air  and  bone  con¬ 
duction)  at  70  decibels,  or  less  than  70  deci¬ 
bels;  or 

2.  Speech  discrimination  scores  at  40  per¬ 
cent  or  less;  or 

3.  Inability  to  hear  (air  and  bone  con¬ 
duction)  at  40  decibels  or  leas  than  4a  deci¬ 
bels  and  speech  deflclt  which  signlflcantly 
affects  the  dlarlty  and  content  of  the  speech 
and  Is  attributable  to  the  hearing  loss. 

103.00  Respiratort  System 

A.  Documentation  of  pulmonary  insuf¬ 
ficiency.  The  reported  FEV^  should  represent 
the  largest  of  at  least  three  attempts.  The 
largest  FEVj  should  be  within  10  percent  of 
another  F^j.  The  appropriately  labeled 
qilrometrlc  tracing  of  three  FEV  maneuvers 
must  be  submitted  with  the  report.  The  unit 
distance  for  volume  on  the  tracing  should 
be  at  least  15  mm.  per  liter  and  the  paper 
speed  at  least  20  mm.  per  second. 

Hie  ventilatory  function  studies  should 
not  be  performed  during  or  soon  after  an 
acute  episode  or  exacerbation.  In  the  pres¬ 
ence  of  acute  bronchospasm,  the  studies 
should  be  repeated  after  bronchodilators  are 
given. 

A  statement  should  be  made  as  to  the 
child’s  ability  to  understand  directions  and 
to  cooperate  in  performance  of  the  test,  and 
should  Include  evaluation  of  effinrt.  Where 
tests  cannot  be  performed  or  completed,  the 
reason  should  be  included  in  the  report. 

B.  Cystic  fibrosis.  This  section  discusses 
only  the  pulmonary  manifestations  of  cystic 
flbrosis.  Other  manifestations,  complications, 
or  associated  disease  must  be  evaluated  under 
the  iqipropriate  section. 

The  diagnosis  of  cystic  flbrosis  will  be  based 
upon  appropriate  history,  physical  examina¬ 
tion,  and  pertinent  laboratory  findings.  Con¬ 
firmation  based  upon  elevated  concentration 
of  sodium  or  chloride  in  the  sweat  should  be 
Included,  with  indication  of  the  technique 
used  for  collection  and  analysis. 

103.01  Catbgort  of  Impairments, 
Respiratort 

103.03  Bronchial  asthma.  With  evidence  of 
progression  of  the  disease  dei^lte  theriqiy 
and  documented  by  one  of  the  following: 

A.  Recent,  recurrent  Intense  asthmatic  at¬ 
tacks  requiring  parenteral  medication;  or 

B.  Perslsteni  prolonged  expiration  with 
vheezlng  between  acute  attacks  and  radlo- 
pnqihle  findings  of  peribronchial  disease. 

103.13  Pulmonary  manifutations  of  cys¬ 
tic  flbrosis.  V/nh: 

A.  FEV,  equal  to  or  less  than  the  values 
specified  In  Table  I  (see  i  103.00A  for  require¬ 
ments  of  ventilate^  function  testing);  or 


B.  Pot  children  where  ventilatory  function 
testing  cannot  be  perfexmed: 

1.  History  of  dyspnea  on  mild  exertion  or 
chronic  frequent  productive  cough;  and 

2.  Persistent  or  recurrent  abnormal  breath 
sounds,  bilateral  rales  or  rhonchl;  and 

3.  Radiognqihlc  findings  of  extensive  dis¬ 
ease  with  hyperaeration  and  bilateral  peri¬ 
bronchial  infiltration. 


Table  I 

Height  (centimeter) : 

110  or  less _ 

120 . — 

130 . . . 

140 . - . 

160 . . 

160 . . 

170  or  more _ 


FEV,  equal  to  or 
less  than  (liters) 

.  0.6 

. 7 

.  .9 

.  1.1 

.  1.3 

.  1.6 

.  1.6 


Tabu  n — ^Tachtfmba  at  Rest 

Respiratory  rate  over 
Age  {per  minute) 

Under  6  yr _  36 

6  through  7  yr _  30 

Over  7  yr - 26 

104.03  Hypertensive  cardiovascular  dis¬ 
ease.  With  persistently  elevated  blood  pres¬ 
sure  for  age  (see  Table  m)  and  one  of  the 
following: 

A.  Impaired  renal  function  as  described 
under  the  criteria  in  i  106.02;  or 

B.  Cerebrovascular  damage  as  described 
under  the  criteria  in  1 111.06;  or 

C.  Congestive  hecurt  failure  as  described 
under  the  criteria  in  I  104.02. 

TABIvE  III. — Elevated  blood  pressure 


104.00  Cardxovasculae  System 


[In  millimeter  hectogram) 


A.  General.  Evaluation  Should  be  based 
upon  history,  physical  findings,  and  appro¬ 
priate  laboratory  data.  If  a  murmur  is  pres¬ 
ent,  It  should  be  consistent  with  the  patho¬ 
logic  diagnosis.  The  actual  electrocardlo- 
gnqihlc  tracing,  or  an  adequate  marked 
photocopy,  must  be  included,  as  well  as  re¬ 
sults  of  any  other  studies  perfexmed. 

B.  Evaluation  of  cardiovascular  impair¬ 
ments  in  children  requires  two  steps: 

1.  The  delineation  of  a  specific  cardiovas¬ 
cular  disturbance,  either  congenital  or  ac¬ 
quired.  This  may  Include  Arterial  or  venous 
disease,  rhythm  disturbance,  or  disease  in¬ 
volving  the  valves,  septa,  or  cardiac  muscles; 
and 

2.  Documentation  of  severe  impairment, 
with  medically  detmrmlnable  and  consistent 
cardiovascular  signs,  simptoms,  and  labora¬ 
tory  data.  In  cases  where  Inqialnnent  charac¬ 
teristics  are  questionably  secondary  to  the 
cardiovascular  disturbance,  additional  docu¬ 
mentation  of  the  severity  of  the  inqialrment 
(e.g.,  catherlzatlon  data,  If  performed)  will 
be  necessary. 

C.  Chest  roentgenogram.  (6  ft.  PA  film) 
will  be  considered  indicative  of  cardiomegaly 
if: 

1.  The  cardiothoracic  ratio  is  over  60  per¬ 
cent  at  age  one  year  or  less,  or  66  percent  at 
more  than  one  year  of  age;  or 

2.  The  cardiac  size  is  Increesed  over  16  per¬ 
cent  from  any  prior  (fiiest  roentgenograms. 

D.  Tables  I,  n,  and  m  below  are  designed 
for  case  adjudication  and  not  for  diagnostic 
purposes.  The  adult  criteria  may  be  useful 
for  older  children  and  should  be  used  when 
applicable. 

E.  Rheumatic  fever,  as  used  in  this  section, 
assumes  diagnoses  made  according  to  the 
revised  Jones  Criteria. 

104.01  Category  ot  Impairments, 
CAROIOVASCmuUI 

104.02  Chronic  congestive  failure.  With 
two  or  more  of  the  following  signs: 


Age  Systolic  (over)  Diastolic  (over) 


UwderSyr... . 

115 

85 

8  through  11  yr . 

120 

<J0 

12  through  15  yr._ .. 

130 

90 

Over  15  yr . 

140 

90 

104.04  Cyanotic  congenital  heart  disease. 
With  one  of  the  following: 

A.  Surgery  is  limited  to  palliative  meas¬ 
ures;  or 

B.  Characteristic  squatting,  hemoptysis, 
syncope,  or  hypwcyanotic  spells;  or 

C.  Chronic  hematocrit  of  65  percent  or 
greater  or  arterial  O,  saturation  of  less  than 
90  percent  at  rest. 

104.05  Cardiac  arrhythmia,  such  as  per¬ 
sistent  or  recurrent  heart  block  or  A-V 
dissociation  (with  or  without  therapy).  And 
one  of  the  following: 

A.  Cardiac  synce^;  or 

B.  Congestive  heart  failure  as  described 
under  the  criteria  in  1 104.02;  or 

C.  Exercise  Intolerance  with  labored  respi¬ 
rations  on  mild  'exertion  (e.g.,  in  Infants, 
feeding). 

104'.07  Cardiac  syncope.  With  at  least  one 
documented  syncopal  episode  charactelstic 
of  specific  cardiac  disease  (e.g.,  aortic 
stenosis) . 

104.08  Recurrenf  hemoptysis.  Associated 
with  eith»  pulmonary  hypotension  or  ex¬ 
tensive  bronchial  collaterals  due  to  docu¬ 
mented  chronic  cardiovascular  disease. 

104.09  Chronic  rheumatic  fever  or 
rheumatic  heart  disease.  With: 

A.  Persistence  of  rheumatic  fever  activity 
for  6  months  or  mexe,  with  significant 
murmur (s),  cardlexnegaly  (see  il04.00C), 
and  other  abnormal  laboratory  findings  (such 
as  elevated  sedimentation  rate  or  electro- 
cardlognqihlc  findings) ;  or 

B.  Congestive  heart  failure  as  described 
under  the  criteria  In  {  104.02. 


A.  Tachycardia  (see  Table  I) . 

B.  Tachypnea  (see  Table  n) . 

C.  Cardiomegaly  on  chest  roentogeuogram 
(see  §  104.00C) . 

D.  Hepatomegaly  (more  than  2  cm.  below 
the  right  costal  margin  iu  the  right  mld- 
clavlcular  line) . 

E.  Evidence  of  pulmonary  edema,  such  as 
rales  or  orthopnea. 

F.  Dependent  edema. 

O.  Exercise  Intolerance  manifested  as 

labored  respiration  on  mild  exertion  (e.g.,  In 

an  infant,  feeding) . 

Table  I — ^Tachycardia  at  Rest 

Pulse  rate  over 

Age  {beats  per  minute) 

Under  1  yr _  150 

1  through  9  yr _  130 

10  through  12  yr _  120 

Over  12  yr _  100 


106.00  Digestive  System 

A.  Disorders  of  the  digestive  system  which 
result  in  disability  usually  do  so  because  of 
Interference  with  nutrition  and  growth, 
multiple  recurrent  Inflammatory  lesions,  or 
other  complications  of  the  disease.  Such 
lesions  or  complications  usually  respond  to 
treatment.  To  constitute  a  listed  impair¬ 
ment,  these  must  be  shown  to  have  persisted 
or  be  expected  to  persist  despite  prescribed 
therapy  f<x  a  continuous  period  ef  at  least 
12  months. 

B.  Documentation  of  gastrointestinal  im¬ 
pairments  should  Include  pertinent  (^ratlve 
findings,  radlograifiilc  studies,  endoscopy, 
fmd  biopsy  reports.  Where  a  liver  biopsy  has 
been  performed  in  chronic  liver  disease, 
documentation  should  include  the  report  of 
the  biopsy. 

C.  cinwth  retardation  and  malnutrition. 
When  the  primary  disorder  of  the  digestive 
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tract  has  been  documented,  evaluate  restilt- 
ant  malnutrition  under  the  criteria  described 
In  8  105.08.  Evaluate  resultant  growth  Im¬ 
pairment  under  the  criteria  described  In 
f  100.03.  Intestinal  disorders,  Including  sur¬ 
gical  diversions  and  potentially  correctable 
congenital  lesions,  do  not  represent  a  severe 
impairment  U  the  Individual  is  able  to  main¬ 
tain  adequate  nutrition,  growth,  and 
development. 

D.  Multiple  congenital  anomalies.  See  re¬ 
lated  criteria,  and  consider  as  a  combination 
of  impairments. 

105.01  Categost  or  Imfaisments,  Digestive 

105.03  Esophageal  obstruction,  caused  by 
atresia,  stricture,  or  stenosis.  With  malnu¬ 
trition  as  described  under  the  criteria  in 
8  105.08. 

105.05  Chronic  liver  disease.  With  one  of 
the  following: 

A.  Incurable  biliary  atresia  demonstrated 
by  X-ray  or  surgery;  or 

B.  Intractable  ascites  not  attributable  to 
other  causes,  with  serum  albumin  of  3.0  gm./ 
100  ml.  or  less;  or 

C.  Esophageal  varices  (demonstrated  by 
angiography,  barium  swallow,  or  endoscopy 
or  by  prior  performance  of  a  specific  shunt 
or  plication  procedure);  or 

D.  Hepatic  coma,  documented  by  finding 
from  hospital  records;  or 

E.  Hepatic  encephalopathy.  Evaluate  un¬ 
der  the  criteria  In  8  112.02;  or 

F.  Chronic  active  infiammatlon  or  necrosis 
documented  by  SCOT  persistently  more  than 
100  units  or  serum  bilirubin  of  2.5  mg.  per¬ 
cent  or  greater. 

105.07  Chronic  inflammatory  bowel  dis¬ 
ease  {such  as  ulcerative  colitis,  regional  en¬ 
teritis),  as  documented  in  8  10S.00.  With  one 
of  the  following; 

A.  Intestinal  manifestations  or  complica¬ 

tions,  such  as  obstructlcm,  abscess,  or  fistula 
formation  which  has  lasted  or  Is  expected  to 
last  12  months;  or  « 

B.  Malnutrition  as  described  under  the 
criteria  in  8  105.08;  or 

C.  Growth  Impairment  as  described  under 
the  crltoia  In  8  100.03. 

106.08  Malnutrition,  due  to  demonstrable 
gastrointestinal  disease  causing  either  a  fall 
0/15  percentiles  of  weight  which  persists  or 
the  persistence  of  weigMt  which  is  less  than 
the  third  percentile  (on  standard  growth 
charts).  And  one  of  the  following: 

A.  Stool  fat  excretion  per  24  hours: 

1.  More  than  15  pM'cent  in  infants  less 
than  6  months. 

2.  More  than  10  percent  in  infants  6-18 
months. 

3.  More  than  6  percent  in  children  more 
than  18  months;  or 

B.  Persistent  hMnatocrit  of  30  percent  or 
less  despite  prescribed  tbcr^iy;  or 

C.  Serum  carotene  of  40  mcg./100  ml.  or 
less;  or 

D.  Serum  albumin  of  3.0  gm./lOO  ml.  or 
less. 

106.00  GEMiro-UBiMAET  System 

A.  Determination  of  the  presence  of  chronic 
renal  disease  will  be  based  upon  the  follow¬ 
ing  factors: 

1.  History,  physical  examination,  and 
laboratory  evidence  of  renal  disease. 

2.  Indications  of  its  progressive  nature  or 
laboratory  evidence  of  deterioration  of  renal 
function. 

B.  Renal  transplant.  The  amoimt  of  func¬ 
tion  restored  cmd  12ie  time  required  to  effect 
improvement  depend  upon  various  factors 
Including  adequacy  of  poet-transplant  renal 
function.  Incidence  of  renal  infection,  occur¬ 
rence  of  rejection  crisis,  presence  systemic 
complications  (anemia,  neuropathy,  et.)  and 
side  effects  of  cortlcostertod  or  Immuno¬ 
suppressive  agents.  A  period  of  at  least  12 


months  Is  required  for  the  individual  to 
reach  a  point  of  stable  medical  improvement. 

C.  Evaluate  associated  disorders  and  com¬ 
plications  according  to  the  apprc^rlate  body 
syston  listing. 

106.01  Categoet  or  Impaibments, 
Genito-ITeinaxt 

106.02  Chronic  renal  disease.  With: 

A.  BUN  of  30  mg./lOO  ml.  or  greater;  or 

B.  Serum  creatinine  of  3.0  mg./lOO  ml.  or 
greater;  or 

C.  Creatinine  clearance  equal  to  or  less 
than  42  ml./mln./1.73  m’;  or 

D.  Chronic  renal  dialysis  program  for  irre¬ 
versible  renal  failure;  or 

E.  Renal  transplant.  Consider  under  a  dis¬ 
ability  for  12  months  following  surgery; 
thereafter,  evaluate  the  residual  Impairment 
(see  8  106.00B). 

106.06  Nephrotic  syndrome,  with  edema 
not  controlled  by  prescribed  therapy.  And: 

A.  Serum  albumin  less  than  2  gm./lOO  ml.; 
or 

B.  Proteinuria  more  than  2.5  gm./1.73  mV 
day. 

107.00  Hemic  and  Lymphatic  System 

A.  Sickle  cell  disease  refers  to  a  chonrlc 
hemolytic  anemia  associated  with  sickle  cell 
hemoglobin,  either  homozygous  or  in  combi¬ 
nation  with  thalassemia  or  with  another  ab¬ 
normal  hemoglobin  (such  as  C  or  F) . 

Appropriate  hematologic  evidence  for  sickle 
cell  disease,  su(£  as  hemoglobin  electro¬ 
phoresis  must  be  Included.  Vaso-occlusive 
episodes  should  be  documented  by  descrip¬ 
tion  of  severity,  frequency,  and  duration. 

Disability  due  to  sickle  cell  disease  may  be 
solely  the  result  of  a  severe,  persistent 
anemia  or  may  be  due  to  the  combination  of 
chronic  progressive  or  episodic  manifesta¬ 
tions  in  the  presence  of  a  less  severe  anemia. 

Major  visceral  episodes,  causing  disability 
include  meningitis,  osteomyelitis,  pulmonary 
infections  or  Infractions,  cerebrovascular  ac¬ 
cidents,  congestive  heart  failure,  genito¬ 
urinary  involvement,  etc. 

B.  Coagulation  defects.  Chronic  inherited 
coagulation  disorders  must  be  documented 
by  appropriate  laboratory  evidence  such  as 
abnormal  thromboplastin  generation,  coagu¬ 
lation  time,  or  factor  assay.  ' 

C.  Acute  leukemia.  Initial  diagnosis  of 
acute  leukemia  miut  be  based  upon  defini¬ 
tive  bone  marrow  pathologic  evidence.  Re¬ 
current  disease  may  be  docummted  by  pe¬ 
ripheral  blood,  bone  marrow,  or  cerebrospinal 
fluid  examination.  The  pathology  report  must 
be  Included. 

Section  107.11  contains  the  designated 
duration  of  dlsebllity  implicit  in  the  finding 
of  a  listed  impairment.  Following  the  desig¬ 
nated  time  period,  a  documented  diagnosis 
Itself  Is  no  longer  sufficient  to  establish  a 
severe  Impairment.  The  severity  of  any  re¬ 
maining  impairment  must  be  evaluated  on 
the  basis  of  the  medical  evidence. 

107.01  Catecoby  of  Imfaibments,  Hemic  and 
Lymphatic 

107.02  Chronic  anemia.  Manifested  by 
persistence  of  hematocrit  of  26  percent  or 
less  de^lte  prescribed  therapy. 

107.03  Hemolytic  anemia  (due  to  any 
cause).  Manifested  by  persistence  of  hema¬ 
tocrit  of  26  percent  or  less  despite  pieecillted 
therapy,  and  reticulocyte  count  of  4  percent 
or  greater. 

107.06  Sickle  cettdisease.WXtb: 

A.  Recent,  recurrent,  severe  vaso-occltislve 
crises  (musculoskeletal,  vertebral,  abdomi¬ 
nal);  or 

B.  A  major  visceral  complication  in  the  12 
months  prt(»  to  application;  or 

C.  A  hyperhemolytlc  or  aplastic  crtsis 
within  12  months  prim*  to  apidication;  or 


D.  Chronic,  severe  anemia  with  penistence 
of  hematocrit  of  26  percent  or  less;  or 

E.  Congestive  heart  failure,  cerebrovascular 
damage,  or  emotional  disorder  as  described 
under  the  criteria  in  8  104.02,  8  lll.OOff,  m' 

8  112.00ff. 

107.06  Chronic  idiopathic  thrombocyto¬ 
penic  purpura  of  childhood.  With  purpura 
and  thrombocytopenia  of  40,000  platelets/cu. 
mm.  or  less  despite  prescribed  therapy  or  re¬ 
current  upon  withdrawal  of  treatment. 

107.08  Inherited  coagulation  disorder. 
With: 

A.  Repeated  spontaneous  or  Inappropriate 
bleeding:  or 

B.  Hemarthrosls  with  Joint  deformity. 

107.11  Acute  leukemia.  Consider  under  a 

disability: 

A.  For  2)4  years  from  the  time  of  initial 
diagnosis;  or 

B.  For  2)4  years  from  the  time  of  recurrence 
of  active  disease. 

109.00  Endocbine  System 

A.  Cause  of  disability.  Disability  is  caused 
by  a  disturbance  in  the  regulation  of  the 
secretion  or  metabolism  of  one  or  more  hor¬ 
mones  which  are  not  adequately  controlled 
by  therapy.  Such  disturbances  or  abnormali¬ 
ties  usually  respond  to  treatment.  To  con¬ 
stitute  a  listed  Impairment  these  must  be 
shown  to  have  persisted  or  be  expected  to 
persist  despite  prescribed  therapy  for  a  con¬ 
tinuous  period  of  at  least  12  months. 

B.  Growth.  Normal  growth  Is  usually  a  sen¬ 
sitive  Indicator  of  health  as  well  as  of  ade¬ 
quate  therapy  In  children.  Impairment  of 
growth  may  be  disabling  in  Itself  or  may  be 
an  Indicator  of  a  severe  disorder  Involving  the 
endocrine  system  or  other  body  systems. 
Where  Involvement  of  other  organ  systems 
has  occurred  as  a  result  of  a  primary  endo¬ 
crine  disorder,  these  Impairments  should  be 
evaluated  according  to  the  criteria  under  the 
appropriate  sections. 

C.  Documentation.  Description  of^harac- 
terlstlc  history,  physical  findings,  and  diag¬ 
nostic  laboratory  data  must  be  Included.  Re¬ 
sults  of  laboratory  tests  will  be  considered 
abnormal  If  outside  the  normal  range  or 
greater  than  two  standard  deviations  from 
the  mean  of  the  testing  laboratory.  Reports 
In  the  file  should  contain  the  information 
provided  by  the  testing  laboratory  as  to  their 
normal  values  for  that  test. 

D.  Hyperfunction  of  the  adrenal  cortex. 
Evidence  of  growth  retardation  must  be 
documented  as  described  In  8  100.00.  Elevated 
blood  or  urinary  free  cortisol  levels  are  not 
acceptable  in  lieu  of  urinary  17-hydroxycortl- 
costerold  excretion  for  the  diagnosis  of  adre¬ 
nal  cortical  hirperfunctlon. 

E.  Adrenal  cortical  insufficiency.  Docu- 
mentatUm  must  include  persistent  low 
plasma  cortisol  or  low  urinary  17-hydrozy- 
corUcosterolds  or  17-ketogenlc  steroids  and 
evidence  of  unresponsiveness  to  ACTH 
stimulation. 

109.01  Categoby  of  Impairments, 
Endbocbine 

109.02  Thyroid  Disorders. 

A.  Hyperthyroidism  (as  documented  in 
8  109. OOC) .  With  clinical  manifestations  de¬ 
spite  prescribed  therapy,  and  one  of  the 
following: 

1.  Elevated  serum  thyroxine  (T,)  and 
either  elevated  free  T^  or  resin  T,  uptake;  or 

2.  Elevated  thyroid  uptake  of  nuUokxllne; 
or 

3.  Elevated  serum  trilodoihyr<»lne  (T,) . 

B.  Hypothyrodism.  With  one  of  the  fol¬ 
lowing,  despite  prescribed  therapy: 

1.  IQ  of  69  or  less;  or 

2.  Growth  InqialnneDt  as  described  under 
the  criteria  in  1 100.02B  and  C;  or 
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S.  Frecoo&ous  pvriMct^. 

109.08  Hvperpanthfroiditm  (m  does* 
mented  in  1 109.OOC).  With: 

A.  Repeoted  tievsted  totel  or  knized  Mmm 
calcium;  or 

B.  Elevated  serum  parathyroid  hrarmone. 

100.04  Hypoparathyroidism  or  Pseudohy- 

poparathyroldism.  With; 

A.  Severe  recurrent  tetany  or  convulsiona 
which  are  unreeponsive  to  prescribed  ther¬ 
apy;  or 

B.  Growth  retardation  ae  described  under 
the  criteria  In  $  100.02B  and  C. 

109.05  Diabetes  insipidus,  documented  by 
pathologic  hypertonic  saHne  or  water  depri¬ 
vation  test.  And  one  of  the  following: 

A.  Intracranial  space-occupying  lesion, 
before  or  after  surgery,  or 

B.  Unreeponslvenees  to  Pltressln;  or 

C.  Growth  retardation  as  described  under 
the  criteria  In  {  100.02B  and  C;  or  • 

D.  Unresponsive  hypothalmlc  thirst  cen¬ 
ter,  with  chronic  or  recurrent  hypernatremia; 
or 

E.  Decreased  visual  fields  attributable  to 
a  pituitary  lesion. 

109.06  Hyperfunction  of  the  adrenal  cor¬ 
tex  {Primary  or  seconday).  With: 

A.  Elevated  urinary  17-hydroxyoortlcoster- 
oids  (Mr  IT-ketogenic  steroids)  as  docu¬ 
mented  In  $  109.00C  and  D;  and 

B.  Unresponsiveness  to  low-dose  dexa- 
methasone  suppression. 

109.07  Adrenal  cortical  insufficiency  {as 
documented  in  {  109.00C  and  E) .  With  recent, 
recurrent  episodes  of  clrculatoiry  ocdlapee. 

109.08  Juvenile  diabetes  mellitus  (as 
documented  in  { 109.00C)  requiring  paren¬ 
teral  insulin.  And  one  of  the  following, 
despite  prescribed  therapy: 

A.  Recent,  recmrent  hoepltallzatlons  with 
acidosis;  or 

B.  Recent,  recurrent  episodes  ot  hypo¬ 
glycemia;  or 

C.  Growth  retardation  as  described  under 
the  criteria  In  {  100.02B  or  C;  or 

D.  Impaired  renal  function  as  described 
under  the  criteria  In  |  106.00Cf . 

109.09  Iatrogenic  hypercorticotd  state. 
With  chronic  glucocorticoid  therapy  resulting 
in  one  ot  the  following: 

A.  Osteoporosis;  or 

B.  Growth  retardation  as  described  under 
the  criteria  in  1 100.03B  or  C;  or 

C.  Diabetes  mellltns  as  described  under  the 
criteria  In  {  109.06;  or 

D.  Ifyc^athy  as  described  under  the  cri¬ 
teria  In  1 111.06;  or 

E.  Emotional  disorder  as  described  under 
the  criteria  In  1 112.0Qtf. 

109.10  Pituitary  dwarfism  {with  doeu- 
""  mented  growth  hormone  defieieney).  And 

growth  Impairment  as  described  under  the 
criteria  in  i  100.03C. 

109.11  Adrenogenital  syndrome.  With: 

A.  Recent,  recurrent  salt-losing  episodes 
de^lte  prescribed  therapy;  or 

B.  Inadequate  replacement  therapy  mani¬ 
fested  by  accelerated  bone  age  and  viriliza¬ 
tion;  or 

C.  Growth  impairment  as  described  under 
the  criteria  in  {  100.02B  or  C. 

109.12  Hypoglycemia  (os  documented  in 
i  109. OOC) .  With  recent,  recurrent  hypogly¬ 
cemic  episodes  producing  convulsion  or  coma. 

109.13  Gonadal  Dysgenesis  {Tumer^s  Syn¬ 
drome)  ,  chromosomally  proven.  Evaluate  the 
resulting  impairment  under  the  criteria  for 
the  iq)proprlate  body  system. 

110.00  Multiple  Boot  Ststems 

A.  Catastrophic  congenital  abnormalities  or 
disease.  This  section  refers  only  to  very  seri¬ 
ous  congenital  disorders,  diagnosed  In  the 
newborn  or  Infant  child. 

B.  Immune  defieieney  diseases.  Docinnen- 
tatlon  of  Immune  deficiency  disease  must  be 


submitted,  and  may  liudude  quantitative 
Immunoglobulins,  skin  tests  for  delayed  hy- 
peisenattlvlty,  lymphocyte  stlmulaUve  tests, 
and  measurements  of  cellular  Immunity 
mediators. 

110.01  CAzscoav  OP  Impaismxkts,  Multiple 
Boot  Ststsms 

110.08  Catastrophic  congenital  abnormal¬ 
ities  or  disease.  With: 

A.  A  positive  diagnosis  (such  as  anen- 
cephaly,  trisomy  D  or  B,  cyclopia,  etc.),  gen¬ 
erally  regarded  as  being  incompatible  with 
extrauterlne  life;  or 

B.  A  positive  diagnosis  (such  as  cri  du 
chat,  Tay-Sachs  Dlsesse)  wherein  attainment 
of  the  growth  and  development  level  of  2 
years  is  not  expected  to  occur. 

110.09  Immune  deficiency  disease. 

A.  Hypogammaglobulinemia  or  dysgamma- 
globulinemia.  Wtth: 

1.  Recent,  recurent  severe  infections;  or 

2.  A  complication  such  as  growth  retarda¬ 
tion,  chronic  lung  disease,  collagen  disorder, 
or  tumors. 

B.  Thymic  dysplastic  syndromes  (such  as 
Swiss,  dlOeorge). 

111.00  Neuxological 

A.  Seizure  disorder  must  be  substantiated 
by  at  least  one  detailed  description  of  a  typi¬ 
cal  seizure.  Report  of  recent  documentation 
should  Include  an  electroencephalogram  and 
neurological  examination.  Sleep  EEQ  Is  pref¬ 
erable,  especially  with  ten^ioral  lobe  seizures. 
Frequency  of  attacks  and  any  associated  phe¬ 
nomena  should  also  be  substantiated. 

Young  children  may  have  convulsions  In 
association  with  febrile  Illnesses.  Pn^r  use 
of  S  111.02  and  S  111.03  requires  that  a  seiz¬ 
ure  disorder  be  established.  Although  this 
does  not  exclude  consideration  of  seizures 
occvirrlng  during  febrile  Ulnesses,  It  does  re¬ 
quire  document^lon  of  seizures  during  non- 
febrile  periods. 

There  is  an  expected  delay  in  contrc^  of 
seizures  when  treatment  is  started,  particu¬ 
larly  when  changes  in  the  treatment  regimen 
are  necessary.  Therefore,  a  seizure  disorder 
should  not  be  considered  to  meet  tiie  require¬ 
ments  of  {  111.02  or  S  111.03  unless  it  is  shown 
that  seizures  have  persisted  more  than  three 
months  after  prescribed  therapy  began. 

B.  Minor  motor  seizures.  Classical  petit  mal 
seizures  must  be  documented  by  characteris¬ 
tic  EEO  pattern,  plus  information  as  to  age 
at  onset  and  frequency  of  cRnleal  selzLires. 
Myoclonic  seizures,  whether  of  the  typical 
Infantile  or  Lmnoz-Oastaut  variety  after  In¬ 
fancy.  must  also  be  documented  by  the  char¬ 
acteristic  EEO  pattern  plus  information  as 
to  age  at  onset  and  frequence  of  seizures. 

C.  Motor  dysfunction.  As  described  in 
S  111.08,  motor  dysfunction  may  be  due  to 
any  neurological  disorder.  It  may  be  due  to 
static  or  progressive  conditions  involving  any 
area  of  the  nervous  S3rstem  and  producing 
any  type  of  neurological  Impairment.  This 
may  include  weakness,  spasticity  lack  ot 
coordination,  ataxia,  tremor,  athetosis,  or 
sensory  loss.  Documentation  of  nM>tor  dys¬ 
function  must  Include  neurologic  findings 
and  description  of  type  of  nenrcdoglc  ab¬ 
normality  (e^;.,  spasticity,  weakness),  as  well 
as  a  description  of  the  child’s  functional 
Impcdrment  (l.e.,  what  the  child  Is  unable 
to  do  because  of  the  abnormality).  Where  a 
diagnosis  has  been  made,  evld«ice  should  be 
included  for  substantiation  of  the  diagnosis 
(e.g.,  blood  chemistries  and  muscle  biopsy 
reports) ,  wherever  applicable. 

D.  Impairment  of  communication.  The 
documentatlcm  should  Include  a  description 
of  a  recent  comprehensive  evaluation.  In¬ 
cluding  all  areas  of  affective  and  effective 
communication,  performed  by  a  qualified 
professional. 


111.01  CATBCOar  or  iMPAZSBIXItT, 
NzuaoLOciCAa 

111.02  Major  motor  seizure  disorder. 

A.  Major  motor  seizures.  In  a  child  with  an 
estahtinhed  seizure  dlsc^er,  the  occurrence 
Of  more  than  one  major  motor  srizure  per 
month  despite  at  least  three  months  of  pre¬ 
scribed  treatment.  Wjth: 

1.  Diurnal  episodes  (loss  of  consciousness 
and  convulsive  seiziures) ;  or 

2.  Nocturnal  episodes  manifesting  resid¬ 
uals  which  Interfere  with  activity  during  the 
day. 

B.  Major  motor  seizures.  In  a  child  with  an 
established  seizure  disorder,  the  occurrence 
of  at  least  one  major  motor  seizure  In  the 
year  prior  to  application  despite  at  least 
three  months  at  prescribed  treatment.  And 
one  of  the  following: 

1.  IQ  of  69,  or  less; 

2.  Signlflcwnt  Interference  with  communi¬ 
cation  due  to  q>eech,  hearing,  or  visual  de¬ 
fect; 

3.  Significant  emotional  discwder;  or 

4.  Where  significant  adverse  effects  of 
medlcatlcm  Interfere  with  major  (hdly  ac¬ 
tivities. 

111.03  Minor  motor  seizure  disorder.  In  a 
child  with  an  estaUished  seizure  disorder, 
the  occurrence  ot  more  than  one  minor  motor 
seizure  per  week,  with  alteration  of  aware¬ 
ness  or  loss  of  consciousness,  despite  at  least 
three  months  of  prescribed  treatment. 

111.05  Brain  tumors.  A.  Malignant  gliomas 
(astrocirioma — Grades  in  and  IV,  glioblas¬ 
toma  multiforme),  medulloblastoma,  epen- 
dymoblastoma,  primary  sarcoma,  or  bra’n 
stem  gliomas;  or 

B.  Evaluate  other  brain  tumors  under  the 
criteria  for  the  resulting  neurological  im¬ 
pairment. 

111.06  Motor  dysfunction  {due  to  any 
neurological  disorder) .  Persistent  disorga¬ 
nization  or  deficit  of  motor  function  for  age 
Involving  two  extremities,  which  (despite 
prescribed  therapy)  Interferes  with  age-ap¬ 
propriate  major  dally  activities  and  results  in 
disruption  of: 

A.  Fine  and  gross  movements;  or 

B.  Galt  and  station. 

111.07  Cerebral  palsy.  With:  A.  Motor 
dysfunction  meeting  the  requirements-  of 
S  111.06  or  §101.03;  or 

B.  Less  severe  motor  dysfimction  (but  more 
than  slight)  and  one  the  following: 

1.  IQ  of  69  or  less; 

2.  Seizure  disorder,  with  at  least  one  major 
motor  seizure  in  the  year  prior  to  applica¬ 
tion; 

3.  Significant  interference  with  communi¬ 
cation  due  to  speech,  hearing,  or  visual  de¬ 
fect;  or 

4.  Significant  emotional  discurder. 

II. 08  Meningomyelocele  {and  related  dis¬ 
orders).  With  one  ot  the  following  despite 
prescribed  treatment: 

A.  Motor  dysfunction  meeting  the  require¬ 
ments  of  §  111.06  or  {  111.03;  or 

B.  Less  severe  motM  dysfunction  (but  more 
than  slight) .  and: 

1.  Urinary  or  fecal  incdntinence  when  in¬ 
appropriate  for  age;  or 

2.  IQ  of  69  or  less;  or 

C.  Four  extremity  involvement;  or 

D.  Noncompensated  hydrocephalus  pro¬ 
ducing  Interfomice  with  mental  or  motcw^ 
develc^nnentsl  progression. 

III. 09  Communication  impairment,  asso¬ 
ciated  with  documented  neurological  dis¬ 
order.  And  one  of  thf  following: 

A.  Documented  speech  deficit  which  signifi¬ 
cantly  affects  the  clarity  and  content  of  the 
speech: 

B.  Documented  comprehension  deficit  re¬ 
sulting  in  ineffective  verbal  commxmlcation 
for  age;  or 
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C.  Impairment  oi  bearing  as  described 
under  the  criteria  In  i  102.08. 

112.00  Mkntal  Am  Emotional  Di8c»u>Eas 

A.  Introduction.  This  section  is  Intended 
primarily  to  describe  mental  and  Mnotlonal 
disorders  of  young  children.  The  medical 
criteria  deecrlblng  impairments  in  adults 
should  be  used  where  they  clearly  i^ipear  to 
be  more  apprc^rlate. 

B.  Mental  retardation.  General.  As  with 
any  other  impairment,  the  necessary  evi> 
dence  consists  of  symptoms,  signs,  and  lab¬ 
oratory  findings  which  provide  medically 
demonstrable  evidence  of  impairment  sever¬ 
ity.  Standardized  intelligence  test  results  are 
essential  to  tSie  adjudication  of  all  cases  of 
mental  retardation  that  are  not  clearly 
covered  under  the  provisions  of  {  112.05A. 
Develc^mental  milestone  criteria  may  be  the 
sole  basis  for  adjudication  only  in  cases 
where  the  child’s  young  age  and/or  condi¬ 
tion  ineclude  formal  standardized  testing  by 
a  psychologist  or  psychiatrist  experienced  in 
testing  children. 

Meaturea  of  intellectual  functioning. 
Standardized  intelligence  tests,  such  as  the 
Wechsler  Preschool  and  Primary  Scale  of 
Intelligence  (WPPSI),  the  Wechsler  Intelli¬ 
gence  Scale  for  Children  (WISC).  the  Re¬ 
vised  Stanf<ml-Binet  Scale,  and  the  Mc- 
Carthey  Scales  at  ChUdren'S  Abilities,  should 
be  used  wherever  possible.  Key  data  such 
as  subtest  scores  should  also  be  included  in 
the  report.  Tests  should  be  administered  by  a 
qualified  and  experienced  psychologist  or 
psychiatrist,  and  any  discrepancies  between 
formal  test  results  and  the  child’s  customary 
behavlOT  and  daily  activities  should  be  duly 
noted  and  resolved. 

Developmetal  milestone  criteria.  In  the 
event  that  a  child’s  young  age  and/or  condi¬ 
tion  preclude  formal  testing  by  a  psycholo¬ 
gist  or  psychiatrist  experienced  in  testing 
children,  a  comprehensive  evaluation  cover¬ 
ing  the  full  range  of  developmental  activities 
should  be  performed.  This  should  consist  of 
a  detailed  account  of  the  child’s  daily  activi¬ 
ties  together  with  direct  observations  by  a 
professional  person;  the  latter  should  in¬ 
clude  indices  or  manifestatlcms  of  social, 
intellectual,  adaptive,  verbal,  motor  (pos¬ 
ture,  locomotion,  manipulation),  language, 
emotional,  and  self-care  development  for 
age.  ’The  above  should  then  be  related  by  the 
evaluating  or  treating  physician  to  estab¬ 
lished  developmental  norms  of  the  kind 
found  in  any  widely  used  standard  pedi¬ 
atrics  text. 

C.  Down’s  syndrome.  A  special  situation 
exists  in  Down’s  syndrome.  This  condition  is 
typically  associated  with  mental  retardation 
and  frequently  with'  cardiac,  pulmonary,  or 
other  somatic  and  growth  Impairments.  The 
diagnosis  is  confirmed  by  chromosomal  study. 
With  few  exceptions,  the  degree  of  intellec¬ 
tual  deficit  present  ranges  from  severe  to 
bordeiiine.  In  the  IQ  range  between  60  and 
69,  severe  impairment  may  be  found  either 
by  the  presence  of  an  additional  mental  or 
physical  impairment  (S  112.05C1)  or  by  a 
positive  chromosomal  profile  ({  112.0SC2). 

D.  Profound  combined  mental-neurologi¬ 
cal-musculoskeletal  impairments.  There  are 
children  with  profound  and  irreversible 
brain  damage  resulting  in  total  incapacita¬ 
tion.  Such  children  may  meet  criteria  in 
either  neurological,  musculoskeletal,  and/ 
or  mental  sections;  they  should  be  adjudi¬ 
cated  under  the  criteria  most  completely 
substantiated  by  the  medical  evidence  sub¬ 
mitted.  Frequently,  the  most  appropriate 
criteria  will  be  found  under  the  mental  Im¬ 
pairment  sectiim. 

112.01  Catbgokt  or  Impairmknts,  Mental 
AND  Emotional 

112.02  Chronic  brain  syndrome.  With  ar¬ 
rest  of  developmentiU  progression  for  at  least 
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six  months  or  loss  of  previously  acquired 
abUitlee. 

112.03  Psychosis  of  infancy  and  childhood. 
Documented  by  peychlatrle  evaluatloti  and 
supported,  if  necessary,  by  the  results  ot  op- 
proprlate  standardized  psychological  tests 
and  manifested  by  marked  restriction  in  the 
performance  of  daily  age-f^proprlate  ac¬ 
tivities;  constriction  of  age-^>propriste  in¬ 
terests;  deficiency  of  age-i^ropriate  self- 
care  skills;  and  impaired  ability  to  relate  to 
others;  together  with  persistence  of  one  (or 
more)  of  the  following: 

A.  Significant  withdrawal  or  detachment; 

B.  Impaired  sense  of  reality; 

C.  Bizarre  behavior  patterns; 

D.  Strong  need  for  maintenance  of  same¬ 
ness,  with  Intense  anxiety,  fear,  or  anger 
when  change  is  introduced;  or 

E.  Panic  at  threat  of  separation  from 

parent.  ^ 

112.04  Functional  nonpsychotic  disor¬ 
ders.  Documented  by  psychiatric  evaluation 
and  supported,  if  necessary,  by  the  results 
of  appn^rlate  standardized  psychological 
tests  and  manifested  by  marked  restriction 
in  the  performance  of  daily  age-appropriate 
activities;  construction  of  age-«q>proprlate 
interests;  deficiency  of  age -appropriate  self- 
care  skills;  and  Impaired  ability  to  relate  to 
others;  together  with  persistence  of  one  (or 
more)  of  the  following: 

A.  Psychophyslological  disorder  (e.g.,  di¬ 
arrhea,  asthma) ;  or 

B.  Anxiety;  or 

C.  Depression;  or 

D.  Phobic,  obsessive,  or  compulsive  be¬ 
havior;  or 

E.  Hypochondriasis;  or 

F.  Hysteria;  or 

O.  Asocial  or  antisocial  behavior. 

112.06  Mental  retardation. — A.  Achieve¬ 
ment  of  only  those  develc^mental  milestones 
generally  acquired  by  children  no  more  than 
one-half  the  child’s  chronological  age;  or 

B.  IQ  of  69  less;  or 

C.  IQ  of  60-69,  Inclusive,  and ; 

1.  A  physical  or  other  mental  Impairment 
resulting  in  restriction  of  function  or  de¬ 
velopmental  progression;  or 

2.  Chromosomally-proven  Down’s  syn- 
drcxne  (see  i  112.00C). 

113.00  Nec^lastic  diseases,  malignant.— 
A.  Introduction.  Determination  of  disability 
in  the  growing  and  developing  child  with 
a  malignant  neoplastic  disease  is  based 
upon  the  combined  effects  of: 

1.  The  pathophysiology,  histology,  and 
natural  history  of  the  tumor;  and 

2.  The  effects  of  the  currently  employed 
aggressive  multimodal  therapeutic  regimens. 

Combinations  of  surgery,  radiation,  and 
chemotherapy  or  prolonged  therapeutic 
schedules  impart  significant  additional 
morbidity  to  the  child  during  the  period  of 
greatest  risk  fr<Hn  the  tumor  itself.  'Hils  pe¬ 
riod  of  highest  risk  and  greatest  therapeu¬ 
tically-induced  morbidity  defines  the  limits 
of  disability  for  most  of  childhood  neoplas¬ 
tic  disease. 

B.  Documentation.  The  diagnosis  of  neo¬ 
plasm  should  be  established  on  the  btuds 
of  sjrmptoms,  signs,  and  laboratory  find¬ 
ings.  ’Ihe  site  of  the  primary,  recurrent,  and 
metastatic  lesion  must  be  specified  in  all 
cases  of  malignant  neoplastic  diseases.  If 
an  operative  procedure  has  been  performed, 
the  evidence  should  include  a  copy  of  the 
operative  note  and  the  report  of  the  gross 
and  microscopic  examination  of  the  surgi¬ 
cal  specimen,  along  with  all  pertinent  lab¬ 
oratory  and  X-ray  reports.  The  evidence 
should  also  include  a  recent  report  directed 
especially  at  describing  whether  there  is 
evidence  of  local  or  regional  recurrence,  soft 
part  or  skeletal  metastasis,  and  significant 
post-thers^eutlc  residuals. 

C.  Malignant  solid  tumors,  as  listed  under 
S  113.03,  Include  the  histiocytosis  syndromes 


except  tor  solitary  eosinophilic  granuloma. 
Thus,  1 113.03  Should  not  be  used  for  evalu- 
a^ng  brain  tumors  (see  1 111.06)  or  thyroid 
tumors,  which  must  be  evaluated  on  the 
basis  of  whether  they  are  controlled  by 
prescribed  therapy. 

D.  Duration  of  disability  from  malignant 
neoplastic  tumors  is  included  in  |  113.02  and 
1 113.03.  Following  the  time  periods  desig¬ 
nated  in  these  sections,  a  documented  diag¬ 
nosis  itself  is  no  longer  sufficient  to  estab¬ 
lish  a  severe  impairment.  The  severity  of  a 
remaining  impairment  must  be  evaluated  on 
the  basis  of  the  medical  evidence. 

113.01  Category  of  impairments,  neoplas¬ 
tic  diseases — malignant. 

113.02  Lymphoreticular  malignant  neo¬ 
plasms.  Consider  under  a  disability: 

A.  For  2l^  years  from  the  time  of  initial 
diagnosis,  or 

B.  For  2Vs  years  from  the  time  of  re¬ 
currence  of  active  disease. 

113.03  Malignant  solid  tumors.  Consider 
under  a  disability: 

A.  For  2  years  fr<Hn  the  time  of  initial  di¬ 
agnosis;  or 

B.  For  2  years  from  the  time  of  recurrence 
of  active  disease. 

113.04  Neuroblastoma.  With  one  of  the 
following: 

A.  Extension  across  the  midline;  or 

B.  Distant  metastasis;  or 

C.  Recurrence;  or 

D.  Onset  at  age  1  year  or  older. 

113.05  Retinoblastoma.  With  one  of  the 
following: 

A.  Bilateral  involvement;  or 

B.  Metastases;  or 

C.  Extension  beyond  the  orbit;  or 

D.  Recurrence. 

(PR  Doc.76-35304  Filed  12-2-76;8:46  am) 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
[20CFRPart614] 

UNEMPLOYMENT  COMPENSATION  FOR 
EX-SERVICEMEN 

Schedule  of  Remuneration 

'The  Department  of  Labor  proposes  to 
amend  20  CFR  614.19,  which  prescribes 
the  schedule  used  in  computing  Fed¬ 
eral  wages  of  ex-servicemen  covered  by 
the  program  of  imemployment  compen¬ 
sation  for  ex-servicement  (UCX  pro¬ 
gram)  established  by  Subchapter  II  of 
Chapter  85  ot  Title  5,  United  States  Code 
(5  U.S.C.  8521-8525).  Effective  as  of  Oc-^ 
tober  1,  1976,  rates  of  monthly  basic  pay 
for  members  of  the  uniformed  services 
were  adjusted  upward  by  Executive  Or¬ 
der  11941  (41  PR  43889).  The  amend¬ 
ment  under  consideration,  which  is  based 
upon  consultation  with  the  Department 
of  Defense,  would  make  corresponding 
changes  in  the  schedule  of  remuneration 
in  20  CPR  614.19. 

The  applicable  statute  is  5  U.S.C.  8521 
(a)(2),  v^ich  defines  “Federal  wages” 
to  mean  all  pay  and  allowances,  in  cash 
and  in  kind,  for  Federal  military  service, 
computed  on  the  basis  of  the  pay  and 
allowances  for  the  pay  grade  of  the  in¬ 
dividual  at  the  time  of  the  individual’s 
latest  discharge  from  Federal  service  as 
specified  in  the  schedule  of  remunera¬ 
tion  applicable  at  the  time  the  individual 
files  a  first  claim  for  unemployment  com¬ 
pensation  for  a  benefit  year.  The  statute 
also  provides  that  the  Secretary  of  Labor 
shall  issue,  from  time  to  time,  after  con- 
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siiltation  with  the  Secretary  of  Defense, 
schedules  specifying  the  pay  and  allow¬ 
ances  for  each  pay  grade  of  serrlcemen 
covered  by  the  UCX  {program,  which  re¬ 
flect  representative  amounts  for  appro¬ 
priate  elements  of  the  pay  and  allow¬ 
ances  whether  in  cash  or  in  kind. 

It  is  proposed  to  make  the  new  sched¬ 
ule  of  remuneration  applicable  to  first 
claims  which  are  filed  after  the  end  of 
this  year.  The  purpose  is  to  regularize 
the  effective  date  of  new  schedules  of 
remimeration  which  are  issued  to  imple¬ 
ment  pay  raises  for  members  of  the  uni¬ 
formed  services  that  have  occurred  an¬ 
nually  for  the  past  several  years  and  may 
be  expected  to  occur  annually  in  the 
foreseeable  future.  In  past  years  the  new 
schedules  of  remuneration  have  been 
made  effective  at  vartous  times,  and  In 
this  year  the  new  schedule  was  made  ef¬ 
fective  January  25,  1976.  By  making  a 
new  schedule  effective  at  the  beginning  of 
each  year  administration  of  the  UCX 
program  will  be  stabilized  and  the  result 
will  be  fairer  to  claimants.  While  this 
will  necessitate  making  the  new  sched¬ 
ule  of  remuneration  effective  this  time 
in  less  than  30  days  after  it  will  have  been 
published  in  final  form  in  the  Federal 
Register,  the  reasons  for  making  the  new 
schedule  effective  at  the  beginning  of 
1977  are  believed  to  be  overriding,  and 
in  futiu*e  years  the  intention  is  to  pub¬ 
lish  the  new  schedule  in  final  form  in  not 
less  than  30  days  prior  to  its  effective 
date. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
comments,  data,  views  or  arguments  as 
to  the  proposed  amendment  to  the  U.S. 
Department  of  Labor,  Employment  and 
Training  AdministraUcm,  Room  7000, 
Patrick  Henry  Building,  601  “D”  Street 
NW.,  Washington,  D.C.  20213,  on  m"  be¬ 
fore  January  3,  1977.  All  material  re¬ 
ceived  in  response  to  this  proposal  will 
be  available  for  public  inspection  during 
normal  business  hours  at  that  address. 

It  is  proposed  to  revise  20  CFR  614.19 
to  read  as  follows: 

§  614.19  Schedule  of  remuneration. 

(a)  The  following  schedule  of  re¬ 
mimeration  is  issued  pursuant  to  5  U.S.C. 
8521(a)(2),  and  shall  apply  to  first 
claims  which  are  fll^  after  December  31, 


1976: 

Monthly 

Pay  grade:  rate 

(1)  Commissioned  officers: 

0-10 . $4,088 

0-9  . . 4,086 

0-8  - - 4,072 

0-7 . 8.587 

0-6 - 2,982 

0-5 . 2,454 

0-4 . 2,021 

0-3 - 1,693 

0-2 - 1,364 

0-1 . . ^ -  997 

(2)  Warrant  officers: 

W-4 -  1, 936 

W-3  -  1, 616 

W-2  . . . .  1, 316 

W-1  _  1, 173 


MonMUy 

Pay  grade:  rata 

(3)  Enlteted  personnel: 

»-• _  1,858 

»-8 _  1,410 

B-7 . 1,224 

Ei-8 _ _  1, 049 

E^-6 _  885 

B-4 . — .  749 

E-S _  669 

E-2 _  622 

E-1 . 672 

(b)  The  deletion  frcrni  paragraph  (a) 
of  this  section  of  the  schedule  of  remu¬ 
neration  published  at  41  FR  2828,  which 
was  applicable  prior  to  the  effective  date 
of  the  new  schedule  of  remimeration  set 
forth  in  paragraph  (a),  does  not  revoke 
the  prior  schedule  or  any  preceding 
schedule  or  change  the  iieiiods  of  time 
tiiey  were  in  effect. 

(6  U.S.C.  8608,  8521  (a)  (2).) 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  1,  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-35791  FUed  12-2-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI-2442] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Brovm  County,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  secticm  110  of  the 
Flood  Disast^  Protectkm  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  national  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448)  (42  UB.C.  4001- 
4128),  and  24  CFR  Part  1917  (11917.4 
(a) ) ,  her^y  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
County  Brown,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  fMT  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  County  of  Brown 
must  adopt  sound  flood  manage¬ 
ment  measures  that  are  cmisistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevatums  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  oiher  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  lor  review  at 
Brown  County  Auditor's  Office,  New  Uhn, 
Minnesota  56073. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 


<«  these  determinations  should  immedi¬ 
ately  notify  Mr.  Leo  Hofman,  Chairman, 
Board  of  Commissioners,  Box  357,  Brown 
County  Auditor’s  Office,  New  Ulm,  Min¬ 
nesota  56073.  Ihe  period  for  ccmiment 
will  be  ninety  days  following  the  second 
puhhcation  of  this  notice  in  a  newspaper 
)of  local  circulation  in  the  above-named 
ccsnmuni^. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation 

Source  of  flooding  Ixx:atlon  In  feet 

above  mean 
sea  level 

Cottonwood  River.  CoantyHigtiway  3 

1,025 

bridge. 

Downstream  S[nlng- 

1,015 

field  corporate 

'  limits. 

County  Highway  13 

833 

bridge. 

C.  A  N.W.  RR.  bridge 

8(17 

Minnesota  River. ..  County  Highway  8 

821 

bridge. 

Minnesota  Highway  1 

816 

.  bridge. 

County  road  bridge... 

814 

C.  &  N.W.  RR. 

807 

bridge. 

Downstream  Brown 

804 

County  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
•XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  Secretmy’s  delegation  of 
authority  to  Feder^  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by 
39  FR  2787,  January  24, 1974) 

Issued:  October  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-35337  Filed  12-2-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2443]  . 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

I 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Beatrice,  Nebraska 

Hie  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  food  elevations  for  the 
City  of  Beatrice,  Nebraska. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Prc^am,  the  City  of  Beatrice  must  adopt 
sound  flood  plain  management  measures 
that  are  cimslstent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
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tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  1309  Stuidpiper  Drive,  Beatrice, 
Nebraska  68310. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
(HI  these  determinations  should  im¬ 


mediately  notify  Honorable  Robert  J. 
Sargent  Sr.,  Mayor,  City  Hall,  1309  Sand¬ 
piper  Drive,  Beatrice,  Nebraska  68310. 
The  period  for  ccunment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  ccHnmunlty. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are; 


Klevation  Width  from  shoreline  or  l>ank  of 
in  fe»‘t  stream  (faoii));  downstream)  to 

Kource  of  floodinp  Location  ai>ove  mean  ino-yr  flood  boundary  (feet) 

sea  level - — — - - 

Ripht  ■  IWt 


big  Blue  Kiver.. . t'ourt  St _ 

6t  h  St . . 

Indian  ('reek . . Highway  77. 

lr>ing  St-... 


1.259 

3,280 

8.50 

1,2.56 

700 

1.980 

1,261 

1.-200 

10 

1,260 

l,-280 

220 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  UB.C. 
4001-4128);  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  Febrtiary  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  18, 1976. 


J.  Robert  Hunter, 

Federal  Insurance  Administrator. 

|FR  Doc.76-35338  Filed  12-2-76; 8: 45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2444 1 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Wahoo,  Nebraska 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flocxl  elevations  for 
the  City  of  Wahoo,  Nebraska. 

Under  these  Acts,  the  Administrator, 
to  wh(Hn  the  Secretary  has  delegated  the 
statutory  authority,  must  develcH)  cri¬ 
teria  for  flofxl  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 


ance  Program,  the  City  of  Wah<X)  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flocxi  elevations  determined  by  the  Secre¬ 
tary. 

Proposed  flood  elevations  « 100-year 
fl(x>d)  are. listed  below  for  selected  l<x;a- 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  605  North  Broadway,  Wahoo, 
Nebraska  68066. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  Honorable  James  L. 
Fauver,  Mayor,  City  Hall,  605  North 
Broadway,  Wahcx),  Nebraska  68066.  The 
pericxi  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  l(x;al  circula¬ 
tion  in  the  above-named  ccnnmunity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

Source  of  floo<Uiig  I>X!aflon  above  mean  100-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Wahoo  Creek . BuTliugton-Nmthem  RR . . 

U.8.  Highway  Tl . . 

County  road  (extended) . . 

Sand  Creek . . 1st  St.;. . . 

12th  ^ . 

U.8.  Highway  77,. . . . 

Cottonwood  Creek .  U.8.  Highway  3(1A  and  State  Highway 

92  (at  right  angle  to  this  txwd). 

Dry  Run  Crtiek . .  Burlington-Northern  RR _ 

15th  St.  (upstream  side) _ _ 


1, 177 
1, 182 
1,189 
1,174 
1,181 

1.187 

1.188 

1, 191 
1,206 


4,560 

1,280 

840 

3,000 

2,320 

2,320 

3,280 

80 

560 


.500 

1,280 

3,800 

240 

900 

200 

750 

80 

260 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  T7J8.C. 
4001-4128):  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  18, 1976. 


J.  Robert  Hunter, 

Federal  Insurance  Administrator. 


(FR  Doc.76-35339  Filed  12-2-76;8:45  am] 
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[24CFRPart  1917] 

[Docket  No.  FI-2436] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

lor  the  County  of  Arapahoe,  Colorado 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
County  of  Arapahoe,  Colorado. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 


Program,  the  County  of  Arapahoe  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  5606 
South  Court  Place,  Littleton,  Colorado 
80120. 

Any  person  having  knowledge;  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  John  J.  NichoU,  Chair¬ 
man,  Board  of  Commissioners,  5606 
South  Court  Place,  Littleton,  Colorado 
80120.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica¬ 
tion  of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
mxmity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  Hooding 

/ 

Location 

Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 

Right 

Left 

Big  Drv  Creek . 

..  Orchard  Rd..... . . . 

5,439 

620 

420 

South  Franklin  St _ _ _ 

5,460 

.340 

170 

South  University  Blvd . . . 

5,515 

660 

370 

Arapahoe  Rd.. . 

5,521 

290 

120 

East  Easter  Ave . . 

5,  .538 

220 

220 

County  line  road . 

5,679 

80 

320 

Little  Pry  Creek.... 

„  Orchard  Rd . . . . 

5,460 

40 

20 

HoUy  St . 

5,539 

180 

280 

Arai^oe  Rd . . . 

5,592 

100 

210 

South  Quebec  St . . 

.5,613 

50 

.50 

South  Spruce  St . 

5,635 

50 

.50 

South  Uinta  St . - 

.5,674 

30 

70 

South  Xanthia  St . 

5,729 

.50 

60 

Yosemite  St _ _ _ 

5,747 

160 

2;» 

South  Alton  Way . . . 

.5,75:1 

80 

60 

Cottonwood  Creek.. 

..  Arapahoe  Rd _ _ _ 

5,666 

140 

100 

Lanes  Rd..,.. . . . . - . 

5,724 

30 

no 

Cherry  Creek . 

..  Valley  Country  Club  Rd . - . . 

5,62!» 

1, 120 

100 

Arapahoe  Rd _ _ - 

5,642 

2,700 

.500 

5,610 

55 

55 

Orchard  Rd..  _ 

5,706 

180 

100 

Davidson  Rd . - . . 

5,814 

130 

170 

Coal  Creek . — 

-  PicadiUy  Rd . - . 

5,501 

130 

t,040 

Gun  Club  Rd . . . . - 

5,536 

720 

170 

East  Jewell  Ave . . . 

5,720 

1,400 

250 

Murphy  Creek . 

-  PicadiUy  Rd . 

5,511 

2,650 

.520 

East  Mississippi  Ave - 

5,572 

120 

460 

East  JeweU  Ave . . . 

5,617 

50 

.50 

Comanche  Creek . ... 

..  U.S.  Highway  36 .  . . 

5,369 

3,080 

680 

Interstate  70 . . 

5,374 

1.460 

200 

Little  Commanche 

_ do . . . . . 

5,379 

80 

1,.580 

Creek. 

5, 180 

190 

180 

U.S.  Highway  36 . . 

5,187 

160 

180 

(National  Flood  Insvirance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.S.C. 
4001-4128);  Secretary’s  delegation  of  authority  to  Federal  Insmrance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  18, 1976, 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-35331  Piled  12-2-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2446] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDIUAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Arcadia,  Wayne  County, 
New  York 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Arcadia,  Wayne  County,  New 
York. 


■i 
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Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Town  must  adopt  fiood 
plain  management  measimes  that  are 
ccmsistent  with  the  fiood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  fiood  elevations  (100-year 
fiood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 


tions  are  available  for  review  at  the  Town 
OflBce,  165  East  Union  "Street,  Newark, 
New  York. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  Orville  J.  Martin,  Town 
Supervisor  of  Arcadia,  165  East  Union 
Street,  Newark,  New  York  14513.  llie 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Souriv  of  flooding 

Dx  nation 

Elevation 
in  feet 
al>ove  mean 
sea  level 

Width  in  fret  from  l>ank  of  stream 
to  100-yr  flood  lioundary  htcing 
downstream 

Left 

Right 

(""lanargua  Crwt . 

.  Upetreain  corporate  limits _ 

422 

0 

1,100 

Sand  Hill  Rd.  (extended)/ . . 

420 

900 

40 

Eckert  Rd.  (extended) _ 

r  4i» 

1,100 

900 

Decann  Rd.  (extended) _ _ 

418 

1,500 

200 

Route  88... _ _ _ _ 

416 

50 

600 

Bloom  Rd.  (extended) _ _ _ 

416 

1,000 

350 

Mud  Mills  Rd . . . . . 

415 

•150 

70 

Arcadia-Zurich  Norris  Hd.  (.extended). 

41.t 

800 

40 

Norsen  Rd . . . . v _ 

412 

40 

700 

Aicadia-Zurioh  Norris  Rd _ 

411 

0 

40 

Shuler  Rd.  (extended) . . . 

40!' 

600 

0 

Downstream  corporate  liniiis . . 

407 

100 

200 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urt>an  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  tTJS.C. 
4001-4128):  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  21, 1974.) 


Issued:  October  21, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-35341  Filed  12-2-76;8:^6  amj 


/ 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2437] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  Town  of  Bloomfield,  Connecticut 

The  Federal  Insurance  Administrator, 
in  accord^ce  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (8  1917.4 
(a) ) ,  hereby  gives  notice  of  his  prc^iosed 
determinations  of  fiood  elevations  for 
the  Town  of  Bloomfield,  Connecticut. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretsiry  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Town  of  Bl<x>mfield 


must  adopt  sound  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  fiood  elevations  determined  by  the 
Secretary, 

Propo^  fl(x>d  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  800  Bloomfield  Avenue, 
Bloomfield,  Connecticut  06002. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should  im¬ 
mediately  notify  Mr.  CTllfford  R.  Ver- 
milya.  Town  Manager,  Town  Hall,  800 
Bloomfield  Avenue,  Bloomfield,  Con¬ 
necticut  06002.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above- 
named  community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


) 
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Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank 
stream  (facing  downstream) 
109-yr  fl<^  b^ndary  (feet) 

of 

to 

Right 

Left 

. .  129 

170 

90 

Beamana  Brook _ 

_  87 

_  116 

330 

130 

105 

160 

riftKh  PH 

_  1.98 

280 

20 

145 

40 

30 

Farmington  River _ 

Route  187 _ 

_  114 

60 

(>) 

>  Outside  corporate  limits. 

(National  Flood  Insurance  Act  ot  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (42  U.B.C. 
4001-4128):  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FB 
2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  October  18, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FB  Doc.76-35332  Filed  12-2-76:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  PI-2439] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Brusly,  Louisiana 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Brusly,  Louisiana. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Town  of  Brusly  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre¬ 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  informati(m 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  fl<x>d 
elevations  are  available  for  review  at 
Town  Hall,  Brusly,  Louisiana  70719. 

Any  pers(m  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should 
immediately  notify  Mayor  Howard  J.  La 
Bauve,  Drawer  A,  Brusly,  Louisiana 
70719.  The  period  for  comment  wfll  be 
ninety  days  following  the  sec(xid  pub¬ 
lication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  in  Width  firem  shoreline  or  bank  of 
Source  of  flooding  Location  feet  above  stream  (facing  downstream) 

mean  sea  to  100-yr  flood  Iwundary 


Mississippi  River . The  area  within  the  corporate  limits  45  900  ft  average  width. 

between  the  natural  bank  of  the  Mis¬ 
sissippi  and  the  levee. 

Brusly  main  drainage  480  ft  from  the  intersection  of  Anita  and  22  1,680  ft  width, 

ditch.  West  Main  to  the  corporate  limits. 


(National  Flood  Instu*ance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended  (42  UA.C. 
4001-4128) :  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrate  34  FB 
2680,  February  27, 10jS9,  as  amended  by  39  FB  2787,  January  24, 1974.) 


Issued:  October  5, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FB  Doc.7«-35334  FUed  12-2-76:8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2441] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  La  Salle,  Michigan 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xttt  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128) ,  and  24  CFR  Part  1917)  §  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 


Rood  Disaster  Protection  Act  of  1973  Township  of  La  Salle,  Michigan. 
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Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insxir- 
ance  Program,  the  Township  of  La  Salle 
must  adopt  sound  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  4109 
La  Pleasance,  La  Salle,  Michigan  48145. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  John  C.  L\ift,  Supervisor, 
4109  La  Pleasance,  La  Salle,  Michigan 
48145.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Bourcc  ol  flooding 

Loeatlon 

Elevation 
in  feet 
above  mean 
sea  level 

Lake  Erie . 

0 

Otter  Creek  Rd . 

578 

Mortar  Creek  Rd _ 

578 

Otter  Creek . 

New  York  Central 

579 

RR.  (upstream 
side). 

Knab  Rd.  (down- 

578 

stream  side). 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jantiary  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UA.C.  4001-4128);  Secretary’s  delegation  of 
authority  to  Federal  Ins\irance  Administrator 
84  FB  2680,  February  27, 1969,  as  amended  by 
39  FR  2787,  January  24,  1974.) 

Issued;  October  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-35336  Piled  12-2-76;8:4S  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2440] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  ScKuate,  Massachusetts 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  8tat.  980,  which 


added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Scituate,  Massachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Town  of  Scituate  must 
adopt  soimd  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2438] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Addis,  Louisiana 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flo^  Disaster  Protection  Act  of  1973 
(Pub.  K  93-234) ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood . 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Village  of  Addis,  Louisiana. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutOTy  authrxity,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Town 
Hall,  600  Chief  Justice  Cushing  Highway, 
Scituate,  Massachusetts  02066. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Paul  Covell,  Chairman, 
Board  of  Selectmen,  600  Chief  Justice 
(Pushing  Highway,  Scituate,  Massachu¬ 
setts  02066.  The  p^od  for  c(»nment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
commimity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Village  of  Addis  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Vil¬ 
lage  Hall,  Addis,  Louisiana  70710. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  ccNnment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Warren  E.  Fitzgerald. 
P.O.  Box  237,  Addis,  Louisiana  70710.  The 
period  for  comment  will  be  ninety  days 
following  the  seccmd  publication  of  this 
notice  in  a  newi^aper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tUms  are: 


Elevation 
in  feet 


Source  of  flooding 

Location 

above  mean 
sea  level 

.  61 

17 

55 

_  _  22 

Bound  Brook _ 

. .  __  _  sn 

_  _  19 

Mann  Hill  Rd 

.  11 

Egypt  St . . 

Blancbard  Rd _ 

_ _  11 

.  .  _  11 

11 

11 

Julian  Ave _  _ 

. .  11 

Musquasbcut  Brook... 

Hattaerly  Rd _ 

_  11 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


20 

220 

840 

100 

530 

420 


>  Upstream. 

t  Distance  in  feet  from  shoreline. 


320 
80 
180 
40 
700 
600 
»560 
>360 
*  1,660 
>1,220 
1,740 
560 
320 
740 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  ol  Housing  and  Urban  Development  Act  of 
1968),  effective  Jsmuary  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended  (42  UH.C. 
4001-4128);  Secretary’s  delegation  of  authcnrlty  to  Federal  Insurance  Administrate  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  18, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-35336  Piled  12-2-76;8;45  am] 
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Sooroe  of  lloodlBS 

Locsttoa 

Xtarfatl<» 
Infcet 
aboTameaa 
sea  level 

width  from  shoreline  or  bank  of 
stream  (frying  downstream)  to 
lOGTr  6ood  boondary  (feet) 

Bight  Left 

niiy  ■nitr.h 

.  1st  Bt .  . 

19 

140  30 

Eastern  corporate  limits _ 

19 

880  630 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effbettva  Janiuu^  98,  1988  (38  FB  17804.  November  38.  1968),  as  amended  (43  UJS.a 
4001-4128) ;  Secretary’s  delegation  of  author!^  to  Federal  Insurance  Administrator  34  re 
2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  34, 1974.) 

Issued:  Octobers,  1976.  ^  ^  _ 

J.  Robert  Huntbr. 
Federal  Insurance  AdmMstrator. 
[FB  Doe.76-35338  Filed  12-3-76;8:45  am] 


''  [  24  CFR  Part  1917] 

[Docket  No.  FI-2312] 

APPEALS  FROM  FLOOD  ELEVATION  DETERMINATION  AND  JUDICIAL  REVIEW 
Proposed  Flood  Elevation  Determinations  for  the  Village  of  Ridgewood,  New  Jers^f 

Correction 

The  notice  published  on  October  27. 1976  at  41  FR  47075  in  the  Federal  Register 
and  in  The  Ridgewood  News  on  September  23.  and  September  30,  1976  should  be 
corrected  to  add  the  following: 


Source  of  flooding 

Looatloa 

Elevation 
in  feet 
above  mean 
sea  level 

Width  frmn  shoreline  or  bank  of 
stream  (ftMdng  downstream)  to 
100-yr  flood  boondanr  (fset) 

Right  Left 

Ooffle  Brook . . 

New  York,  Susqnrfianna,  A  Weaten 
BR. 

138 

10  18 

The  period  for  comment  wUl  be  ninety  days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circulation  In  the  above-named  community 
rather  than  90  days  fitxn  the  publlcatlmi  of  the  previous  notice. 

Issued:  October  21. 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FB  Doc.76-85340  FUad  13-3-76:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Part4] 

[Notice  No.  304] 

LABEUNG  AND  ADVERTISING  OF  WINE 
Postponed  Hearings 

The  public  hearings  on  proposed 
amendments  to  the  above  part,  pertain¬ 
ing  to  “appellation  of  origin”,  “vltlcul- 
tural  area”,  and  miscellaneous  amend¬ 
ments,  which  were  originally  announced 
for  D^ember  13-15,  1976  at  San  Fran¬ 
cisco,  Calif.,  and  January  11.  1977  at 
Washington.  D.C.  (PR  Doc.  76-33289), 
have  been  postponed  to  February  8-10, 
1977  (with  evening  sessions  on  Febru¬ 
ary  8,  and,  if  necessary,  February  9)  at 
San  Francisco  and  February  24-25,  1977 
at  Washington,  at  the  same  times  and 
locations.  The  last  date  for  submission 
of  written  material  has  consequently 
been  extended  to  April  26.  1977,  at  which 
time  the  record  will  close.  Only  those 
written  comments  received  prior  to  Jan¬ 


uary  25  will  be  available  for  examination 
at  the  hearing  beginning  February  8,  and 
onhr  those  received  prior  to  FdMmary  10 
will  be  available  for  examination  at  the 
hMUIng  beginning  February  24.  Requests 
to  present  oral  testimony  will  also  be 
accepted  until  January  25  and  February 
10  respectively. 

Numerous  requests  for  postponement 
were  received,  principally  from  wine  in¬ 
dustry  trade  associations  and  d<Hnestic 
and  foreign  Industry  members.  All 
pointed  out  the  shortness  oi  time  and 
the  complexity  and  Importance  <k  the 
pr(H)osed  regulations,  and,  in  the  case  of 
the  trade  associations,  the  need  to  ob¬ 
tain  the  views  of  their  members  before 
they  could  present  their  testimmay.  The 
Bureau  feels  that  these  are  valid  argu¬ 
ments.  and  hereby  reschedules  the  hear¬ 
ings  for  the  dates  noted  above. 

Signed:  December  1, 1976. 

Rex  D.  Davis, 
Direetor. 

[FB  Doc.76-35809  Filed  12-2-76:10:01  am] 


Bureau  of  AlcohoL  Tobacco  and  Flreanns 

[27  CFR  Parts  270,  275,  290,  295,  and 
296] 

[Notice  No.  305] 

CIGAR  TAXES 
Proposed  Rulemaking 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  is  considering  amend¬ 
ments  to  the  above-captioned  regula¬ 
tions,  with  respect  to  the  taxation  of 
large  cigars  (cigars  weighing  more  than 
three  poimds  per  thousand) .  Amendment 
of  these  regulations  is  required  by  section 
2128  of  Pub.  L.  94-455  (Tax  Reform  Act 
of  1976),  which  was  approved  on  Octo¬ 
ber  4.  1976.  Section  2128  changed  the 
basis  for  taxation  of  large  cigars  from 
seven  tax  classes,  divided  according  to 
retail  price,  to  a  percentage  tax  based  on 
the  wholesale  price.  The  new  tax  rate  is 
8^  percent  of  the  wholesale  price,  with 
a  maximum  rate  of  $20  per  thousand 
cigars.  The  changes  in  regulations,  pro¬ 
posed  to  implement  this  new  legislation, 
are  discuss^  below.  Several  minor  and 
conforming  amendments  are  also  pro¬ 
posed,  mal^  to  improve  readability  and 
to  up^te  terminology  to  reflect  the  es¬ 
tablishment  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Large  cigar  tax  rate.  Those  sections  of 
the  regulations  which  set  out  the  tax  rate 
on  large  cigars  are  changed  to  refer  to 
the  new  rate.  The  new  rate  goes  into 
effect  on  Fd[)ruary  1, 1977;  all  taxable  re¬ 
movals  prior  to  that  date  must  be  tax- 
paid  under  the  old  “tax  class”  system. 
Neither  the  law  nor  the  regulations  make 
provision  for  refund  of  the  difference  in 
tax  between  the  old  and  new  rates  for 
taxpald  stocks  of  cigars  held  by  dealers 
on  Fdjruary  1,  1977.  Sections  amended; 
§!  270.21  and  275.31. 

Definition  of  "wholesale  price”.  Be¬ 
cause  the  new  tax  rate  is  based  on  the 
wholesale  price,  the  statutory  deflnltion 

this  term  is  added  in  each  Part  of  the 
regulations  that  contains  instructions 
relating  to  large  cigar  taxation.  Sections 
amended:  S§  270.11, 275.11,  290.11,  295.11, 
and  296.72. 

Rules  for  determination  of  wholesale 
price.  Rules  for  proper  determination  of 
wholesale  price  in  some  specific  situa¬ 
tions  are  provided  in  Parts  270  and  275. 
The  following  situations  are  covered: 
pricing  for  different  packaging,  pricing 
of  “secmids”,  combination  packages, 
promotional  pricing,  removals  for  an¬ 
other  person,  change  in  wholesale  price, 
and  determination  of  wholesale  price  by 
the  Assistant  Director  (Regulatory 
Enforcement).  Sections  amended: 
S9  270.22  and  275.39. 

Tax  returns  and  related  forms.  Under 
the  new  system  of  taxation,  tax  returns 
and  related  forms  must  show  the  in¬ 
formation  about  wholesale  price  which  is 
necessary  for  calculation  and  verification 
of  the  tax  due  on  large  cigars.  The 
regulaticms  that  give  instructions  for  the 
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preparation  of  these  forms  must  be 
amended  accordingly.  Sections  amended: 
§§270.162,  275.81,  275.105-107,  275.110- 
112,  and  275.117. 

Records.  Modifications  are  proposed  in 
currently  required  records,  to  show  the 
appit^iriate  information  regarding 
wholesale  price  (rather  than  tax  class) 
of  large  cigars.  New  records  will  be  re¬ 
quired  for  domestic  manufacturers  and 
importers,  including  proprietors  of  cvis- 
toms  bonded  cigar  manufacturing  ware¬ 
houses,  class  six.  Hiese  new  records  will 
provide  current  information  on  the 
wholesale  prices  of  each  brand  and  size 
of  large  cigar  manufactured  or  imported. 
Importers  will  also  be  required  to  keep 
copies  of  entry  and  withdrawal  forms. 
Finally,  an  additional  category  will  be 
required  in  the  record  of  all  tobacco  man¬ 
ufacturers,  to  show  cigars  and  cigarettes 
removed  for  transfer  to  export  ware¬ 
houses  separately  from  removals  for  ex¬ 
portation  directly  from  the  factory.  Al¬ 
though  this  last  aunendment  is  unrelated 
to  the  recent  large  cigar  legislation,  it  is 
being  made  at  this  time  because  it  wUl 
merely  bring  the  regulations  into  line 
with  existing  industry  practice.  Sections 
amended:  §§270.183-184,  275.139,  and 
295.51.  New  secUons  added:  §§270.187. 
275.153,  and  275.181-182. 

Reports.  A  new  report  will  be  required 
from  manufacturers  and  importers  who 
issue  announcements  about  establish¬ 
ment  or  change  of  large  cigar  wholesale 
prices.  This  report  will  consist  of  a  copy 
of  these  announcements,  which  must  be 
submitted  to  ATF.  Also,  the  inventory 
submitted  by  export  warehouse  pro¬ 
prietors  must  contain  information  re¬ 
garding  wholesale  price,  rather  than  “tax 
class”.  Sections  amended:  §§  270.202  and 
290.143.  New  section  added:  §  275.183. 

Statistical  classes.  For  statistical  re¬ 
porting  purposes,  new  classes  of  large 
cigars  are  pn^xxsed.  The  new  statistical 
classes  are  structured  to  closely  parallel 
the  former  tax  classes,  so  that  com¬ 
parability  of  statistics  imder  the  old  and 
new  tax  systems  can  be  achieved.  In  ef¬ 
fect,  each  of  the  new  statistical  classes 
is  comparable  to  one  of  the  former  tax 
classes;  except  that  the  former  tax 
classes  A  and  B  are  combined  in  the  new 
statistical  class  A,  the  former  tax  class 
E  is  divided  into  the  two  statistical 
classes  D  and  E,  and  the  former  claib  O 
is  divided  into  the  two  new  classes  G 
and  H.  The  new  classes  will  also  be  used 
by  Importers  in  completing  their  customs 
entry  and  withdrawal  forms;  since  the 
new  classes  will  correspond  to  the  “IRC 
tax  classes”  referred  to  in  Tariff  Sched¬ 
ules  the  United  States  item  number 
170.7200.  Section  amended;  §  275.37.  New 
section  added:  §  270.203. 

Information  on  packages.  Packages  of 
large  cigars  removed  after  February  1, 
1977,  must  contain  new  information  con¬ 
cerning  wholesale  price.  Existing  stocks 
of  packages  may  be  used  up  if  they  are 
modified  to  include  the  new  informa- 
ti(»i  on  the  same  pand  as  the  old  infor- 
.  matlon.  The  new  information,  which 
must  be  shown-  on  each  package  of  do¬ 
mestic  and  imported  large  cigars,  is  the 


wholesale  price  per  1,000  cigars.  This 
may  be  shown  either  in  numerals  or  in 
the  letter  axle  prescribed  by  the  regula¬ 
tions.  Imported  cigars  will  be  distin¬ 
guished  fr(»n  domestic  cigars  by  requir¬ 
ing  packages  of  the  former  to  bear  the 
initials  “IP”;  while  packages  of  the  latter 
must  bear  the  initials  “MP”.  The  fiew 
information  must  be  on  the  package  at 
the  time  of  removal;  it  could  be  included 
on  the  packaging  materials  when  printed, 
added  Just  before  the  packages  are  filled, 
or  imprinted  on  the  package  during  the 
packaging  operation.  The  purpose  of  the 
new  information  is  to  provide  the  basis 
for:  (a)  determination  of  the  tax  at  the 
time  of  removal,  (b)  any  subsequent  re¬ 
funds  or  credits  to  the  manufacturer  or 
importer,  (c)  entries  in  the  manufac¬ 
turer’s  records  of  tax  determined  prod¬ 
ucts  returned  to  the  factory,  (d)  pay¬ 
ments  made  to  wholesale  and  retail 
dealers  in  connection  with  disaster 
claims,  and  (e)  tax  liabilities  incurred 
and  satisfied  by  proprietors  of  export 
warehouses.  There  is  no  prohibition 
against  placing  information  about  retail 
price  on  new  packaging  materials  ob¬ 
tained  after  February  1,  1977.  However, 
this  information  may  not  confiict  with 
the  required  wholesale  price  information 
(see  Revenue  Ruling  70^05) ,  nor  be  in  a 
form  which  may  be  misimderstood  to 
constitute  the  formerly  required  tax  class 
notice.  Sections  amended:  §§  270.214, 
275.75,  290.181,  290.186,  290.248,  290.253, 
and  295.44. 

Claims.  Disaster  claims  for  refund  of 
tax  on  large  cigars  must  show  the  infor¬ 
mation  regarding  wholesale  price,  rather 
than  the  tax  class,  as  previously  required. 
Section  amended:  §  296.74. 

Interested  persons  who  wish  to  partic¬ 
ipate  in  the  making  of  the  proposed  rules 
are  invited  to  submit  written  comments 
or  suggestions,  in  duplicate,  to  the  Direc¬ 
tor,  Biueau  of  Aloc^ol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226  (Attn: 
Chief,  Regulations  and  Procedures  Divi¬ 
sion)  <xi  or  before  December  21, 1976. 

Written  comments  or  suggestions 
which  are  not  exaiu>t  from  disclosure  by 
the  Bureau  of  Alo^l,  Tobacco  and  Fire¬ 
arms  may  be  inspected  by  any  person 
upon  compliance  with  27  CFR  71.22.  The 
provisions  of  27  CFR  71.31(b)  shall  apply 
with  respect  to  designation  of  portions 
of  comments  or  suggesti(His  as  exempt 
from  disclosure.  Any  person  submitting 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  sulxnit  his/her  request,  in  writing, 
to  the  Director  within  the  20 -day  com¬ 
ment  period. 

The  proposed  regulations  are  to  be  is¬ 
sued  under  the  authority  contained  hi  26 
U.S.C.  7805  (68A  Stat.  917) . 

PART  270— MANUFACTURE  OF  CIGARS 
AND  CIGARETTES 

Paragraph  A.  The  regulations  in  27 
CFR  Part  270  are  amended  as  follows: 

1.  Section  270.11  is  amended  (1)  to  re- 
fiect  the  change  in  taxation  of  large  ci¬ 
gars,  (2)  to  improve  clarity,  and  (3)  to 
reflect  the  establishment  of  the  Bureau 


of  Alcohol,  Tobacco  and  Firearms.  Defi¬ 
nitions  of  “wholesale  price”,  “Assistant 
Director  (Regulatory  Ehiforcement)  ”, 
“regional  regulatory  administrator”,  and 
“ATF  oflacer”  are  added;  the  introductory 
language  is  reworded;  the  definitions  of 
“Commissioner”  and  “regional  commis¬ 
sioner”  are  deleted;  and  the  definitions 
of  “assistant  regional  commissioner”, 
“determined  or  determination”,  “Direc¬ 
tor”,  “internal  revenue  officer”,  and  “re¬ 
gion”  are  revised.  As  amended,  §  270.11 
reads  as  follows; 

§  270.1 1  Meaniiif;  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  the  following 
terms  shall  have  the  meanings  given  in 
this  section,  unless  the  context  clearly  in¬ 
dicates  otherwise.  Words  in  the  plural 
form  shall  include  the  singular,  and  vice 
versa,  and  words  indicating  the  mascu¬ 
line  gender  shall  include  the  feminine. 
The  terms  “includes”  and  “including”  do 
not  exclude  things  not  listed  which  are 
in  the  same  general  class. 

Assistant  Director  {Regulatory  En¬ 
forcement).  The  Assistant  Director  for 
regulatory  enforcement  activities  in  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  who  is  respmsible  to,  and  functions 
under  the  direction  and  supervision  of, 
the  Director. 

Assistant  regional  commissioner.  A  re¬ 
gional  regulatory  administrator  as  de¬ 
fined  in  this  section. 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  duly  authorized  to  perform  any 
function  relating  to  the  administration 
or  enforcement  of  this  part. 

«  «  *  •  * 

Cigarette.  *  *  * 

Determined  or  determination.  Wlien 
used  with  respect  to  the  tax  on  cigars 
and  cigarettes,  determined  or  determi¬ 
nation  means  that  the  quantity  and 
kind  (small  cigars,  large  cigars,  small 
cigarettes,  large  cigarettes)  of  cigars  and 
cigarettes  and  wholesale  price  of  large 
cigars  to  be  removed  subject  to  tax  have 
been  established  as  prescribed  by  this 
part  so  that  the  tax  payable  with  respect 
thereto  may  be  calculated. 

Director.  The  Director,  Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms,  Washing¬ 
ton,  D.C. 

•  *  •  *  • 

Internal  revenue  officer.  An  ATF  of¬ 
ficer  as  defined  In  this  section. 

•  •  •  •  • 

Region.  A  geographical  region  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms. 

Regional  regulatory  administrator.  A 
regional  regulatory  administrator.  Bu¬ 
reau  of  Alcohol,  Tobacco  and  Firearms, 
who  is  respcmsible  to,  and  functions 
under  the  direction  and  supervision  of, 
tire  Assistant  Director  (Regulatory  En¬ 
forcement)  . 

•  •  •  •  • 

Wholesale  price.  The  manufacturer’s  or 
importer’s  suggested  delivered  pnice  at 
which  the  cigars  are  to  be  sold  to 
toilers.  Inclusive  of  the  tax  Imposed  b7 
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26  n.S.C.  chapter  52  or  section  7652,  but 
exclusive  of  any  State  or  local  taxes  im¬ 
posed  on  cigars  as  a  commodity,  and  be¬ 
fore  any  trade,  cash,  or  other  discotmts, 
or  any  promotion,  advertising,  display,  or 
similar  allowances.  Where  the  manufac¬ 
turer’s  or  importer’s  suggested  delivered 
price  to  retailers  is  not  adequately  sup¬ 
ported  by  bona  fide  arm’s  length  sales,  or 
where  the  manufacturer  or  importer  has 
no  suggested  delivered  price  to  retailers, 
the  wholesale  price  shall  be  the  price  for 
which  cigars  of  comparable  retail  price 
are  sold  to  retailers  in  the  ordinary  course 
of  trade  as  determined  by  the  Assistant 
Director  (Regulatory  Enforcement) ,  as 
provided  in  §  270.22(h) . 

2.  Section  270.21  is  amended  to  reflect 
the  new  large  cigar  tax  rate  of  8V^  per¬ 
cent  of  the  wholesale  price,  which  re¬ 
places  the  old  system  of  tax  classes  based 
cm  the  retail  price.  As  amended,  §  270.21 
reads  as  follows: 

§  270.21  Ggar  tax  rates. 

(a)  Present  rates.  On  cigars,  manfac- 
tured  in  or  imported  into  the  United 
States,  the  following  taxes  are  imposed 
by  law : 

(1)  Small  cigars.  75  cents  per  thousand. 

(2)  Large  cigars.  8^  percent  of  the 
wholesale  price,  but  not  more  than  $20 
per  thousand. 

Oigars  not  exempt  frcxn  tax  under  26 
n.S.C.  chapter  52  and  the  provisions  of 
this  part  which  are  removed  but  not  in- 
tencled  for  sale,  are  taxed  at  the  same 
rate  as  similar  cigars  removed  for  sale. 

(b)  Previous  rates  for  large  cigars. 
Prior  to  February  1,  1977,  the  following 
tax  rates  were  in  effect  for  large  cigars: 

(1)  If  removed  to  retail  at  not  more 
than  2V^  cents  each,  $2.50  per  thousand; 

(2)  If  removed  to  retail  at  more  than 
2y2  cents  each  and  not  more  than  4  cents 
each,  $3  per  thousand; 

(3)  If  removed  to  retail  at  more  than 
4  cents  each  and  not  more  than  6  cents 
each,  $4  per  thousand; 

(4)  If  removed  to  retail  at  more  than 
6  cents  each  and  not  more  than  8  cents 
each,  $7  per  thousand; 

(5)  If  removed  to  retail  at  more  than 
8  cents  each  and  not  more  than  15  cents 
each,  $10  per  thousand; 

(6)  If  removed  to  retail  at  more  than 
15  cents  each  and  not  more  than  20 
cents  each,  $15  per  thousand;  and 

(7)  If  removed  to  retail  at  more  than 
20  cents  each,  $20  per  thousand. 

(Sec.  202,  Pub.  U  85-859,  72  Stat.  1414,  as 
amended  by  sec.  2128,  Pub.  L.  94-455,  90 
Stat.  1921  (26  U.S.C.  5701) .) 

3.  Section  270.22  is  completely  revised 
to  set  out  rules  for  properly  determining 
the  wholesale  price  of  large  cigars.  As 
revised,  §270.22  reads  as  follows: 

§  270.22  Determination  of  whole^^ale 
price  of  large  cigars. 

(a)  General  rule.  All  cigars  of  the  same 
brand,  size,  and  packaging  are  taxed  at 
the  same  rate  except  where  otherwise 
specifically  provided.  When  the  manu¬ 
facturer  establishes  a  suggested  delivered 
price  to  retailers  (wholesale  price),  he 
Shan  do  so  according  to  the  principles  in 


the  definition  of  “wholesale  price”  in 
§  270.11  and  in  this  section.  “Suggested 
delivered  price”  is  the  price  at  which  the 
manufacturer  Intends  for  the  cigars  to 
be  sold  to  retailers,  and  based  on  which 
the  manufacturer’s  price  to  distributors 
and  wholesalers  is  established  through 
the  usual  trade  discount.  The  price  at 
which  a  cigar  is  in  fact  usuaUy  sold  to 
retailers  in  transactions  at  arm’s  length 
from  the  manufacturer  is  the  best  evi¬ 
dence  of  whether  the  manufacturer’s 
suggested  delivered  price  is  properly  set. 
It  is  the  responsibility  of  the  manufac- 
txu-er  to  do  whatever  is  necessary  to  be 
sure  that  the  suggested  price  for  each 
of  his  cigars  is  continually  pn^r. 
(Where  there  is  no  suggested  delivered 
price  adequately  supported  by  actual 
sales  to  retailers,  see  paragraph  (h) 
of  this  section.) 

(b)  Pricing  for  different  packaging.  If 
different  bona  fide  wholesale  prices  are 
applicable  to  different  types  of  packaging 
(e.g.,  boxes  of  25  and  boxes  of  50) ,  then 
the  cigars  in  each  type  of  packagl^  are 
taxed  on  the  basis  of  their  respective 
wholesale  prices. 

(c)  Pricing  of  seconds.  If  some  of  an 
otherwise  identical  cigar  brand  and  size 
(i)  are  distinctive  fnun  other  such  cigars 
because  of  physical  Imperfections,  (ii) 
are  offered  to  the  consumer  through  clear 
lab^ing  as  “imperfects”,  .“seconds”, 
“throw-outs”,  or  a  comparable  ccxnmonly 
understood  term,  and  (iii)  tj^e  manufac¬ 
turer  has  a  separate  wholesale  price  for 
such  cigars,  then  they  are  taxed  on  the 
basis  of  this  separate  wholesale  price. 

(d)  Combination  packages.  If  a  manu¬ 
facture:  has  a  wholesale  price  for  a 
combination  package  containing  cigars 
of  different  sizes,  the  cigars  are  taxed 
based  on  that  ccanbinatlon  wholesale 
price.  If  there  is  no  vdiolesale  luice  for 
the  combination,  then  the  cigars  are 
taxed  based  on  their  individual  whole¬ 
sale  prices. 

(e)  Promotional  pricing.  Special  pro- 
motionsd  inicing  arrangements,  whether 
ai^dicable  to  all  or  only  a  part  of  re¬ 
movals,  do  not  alter  the  taxable  whole¬ 
sale  price  of  large  cigars.  For  the  pur¬ 
poses  i^l3ring  this  rule,  any  tempo¬ 
rary  redut^on  in  price  is  presumed  to 
be  tar  promotional  purposes. 

(f )  Removals  for  another  person.  If  a 
manufacturer  makes  taxable  removals  of 
cigars  for  exclusive  distributkm  by  others 
who  establish  the  suggested  delivored 
price  to  retailers  (wholesale  luice) .  then 
the  tax  is  based  on  such  wluflesale  price 
irrespective  of  the  fact  that  it  is  not  di¬ 
rectly  established  by  the  manufacturer 
making  the  taxable  removals.  If  a  manu¬ 
facturer  makes  taxable  removals  of  cigars 
exclusively  for  arm’s  length  sales  to  re¬ 
tailers  only,  the  tax  is  based  on  the  man¬ 
ufacturer’s  selling  price,  appl3ring  the 
principles  of  inclusion  and  exclusion  con¬ 
tained  in  the  definition  of  “wholesale 
price”  in  f  270.11. 

(g)  Change  in  wholesale  price.  When 
a  manufacturer  decides  to  change  the 
wholesale  price  of  a  brand  and  size  of 
large  cigars,  the  new  wholesale  price  shall 
apply  for  tax  purposes  to  all  large  cigars 
which,  at  the  time  of  removal,  can  rea¬ 


sonably  be  expected  to  be  sold  to  retail¬ 
ers  und«  the  new  wholesale  price  list¬ 
ing.  Large  cigars  removed  and  tax  deter¬ 
mined  at  the  old  rate  prior  to  the  price 
change  decision,  and  which  manu¬ 
facturer  reasonably  believed  would  be 
sold  to  retailers  under  the  old  w^lesale 
price  listing  based  on  all  the  information 
which  was  or  should  have  been  available 
to  him,  will  be  considered  to  have  been 
tax  determined  prc^iarly  even  though 
some  may  in  fact  be  sold  under  the  new 
wholesale  price  listing.  The  time  of  a 
price  change  decision  is  the  earliest  time 
during  the  price  change  considerations 
when  it  mi£ht  reasonably  be  concluded 
that  the  decision  had  in  fact  been 
reached. 

(h)  Determination  of  wholesale  price 
by  Assistant  Director  (.Regulatory  En¬ 
forcement)  .  Ihe  Assistant  Director 
(Regulatory  Enforcement)  will  deter¬ 
mine  the  wholesale  price  for  tax  purposes 
where  the  manufacturer  has  no  sug¬ 
gested  delivery  price  to  retailers  as  con¬ 
templated  by  the  definition  of  “whole¬ 
sale  price”  jh  §  270.11  and  as  discussed 
in  paragraph  (a)  of  this  section.  Listings 
of  such  wholesale  prices  and  their  com¬ 
parable  retail  prices  will  be  published  as 
necessary  in  the  official  Bulletin  of  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
for  use  by  manufacturers  in  properly  de¬ 
termining  the  tax  cm  removals  of  large 
cigars  for  which  there  is  no  suggested 
delivered  price  to  retailers.  If  a  manu¬ 
facturer  has  cigars  which  are  not  cov¬ 
ered  by  the  existing  published  listing, 
and  for  which  he  has  no  suggested  de¬ 
livered  price  to  retailers,  the  manufac¬ 
turer  shall  sihmlt  a  written  request  to 
the  Assistant  Director  (Regulatory  En¬ 
forcement)  for  a  determinathm  of  the 
wholesale  price  applicable  to  such  cigars 
for  tax  purposes.  If  any  of  these  cigars 
are  removed  before  such  determination, 
the  manufacturer  shall  ascertain  the 
wholesale  price  to  the  best  of  his  ability 
based  on  the  prices  which  are  included 
in  the  published  listing  and  other  perti¬ 
nent  information  available  to  him.  and 
shall  use  that  price  for  calculation  and 
pasrment  of  the  tax  and  for  other  tax 
purposes  under  this  part,  pending  the  de¬ 
termination  by  the  Assistant  Director 
(Regulatory  Enforcement) .  If  the  whole¬ 
sale  price  used  by  the  manufacturer  for 
taxpayment  differs  from  that  subse¬ 
quently  determined  by  the  Assistant  Di¬ 
rector  (Regulatory  Enforcement)  to  be 
the  wholesale  price  for  tax  purposes,  then 
the  manufacturer  shall  make  an  adjust¬ 
ment  in  his  tax  return  to  cmrect  the 
amoimt  of  tax  paid.  Any  tax  adjustment 
shall  be  made  on  the  return  covering  the 
date  on  which  notification  of  the  whole¬ 
sale  price  determination  was  received 
from  the  Assistant  Director  (Regulatory 
Enforcement) . 

4.  Section  270.162  is  amended  to  show 
that  the  tax  on  large  cigars  is  now  based 
on  the  wholesale  price  rather  than  the 
tax  class,  with  a  maximum  tax  of  $20  per 
thousand  on  cigars  with  a  wholesale  price 
of  more  than  $235,294  per  thousand.  A 
change  in  terminology  is  also  made  which 
reflects  the  establishment  of  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms.  The 
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amended  portions  of  §  270.162  read  as 
follows: 

§  270.162  Semimonthly  tax  return. 

(a)  Requirement  lor  filing.  Every  man¬ 
ufacturer  of  tobacco  products  shall  file, 
for  each  of  his  factories,  a  semimonthly 
tax  return  on  Form  3071,  in  triplicate, 
with  the  district  director  of  the  internal 
revenue  district  in  which  the  factory  is 
located,  for  each  return  period,  including 
any  period  during  which  a  manufacturer 
begins  or  discontinues  business.  He  shall 
file  the  return  at  the  time  specified  in 
i  270.165  regardless  of  whether  cigars  or 
cigarettes  are  removed  or  whether  tax  is 
due  for  that  particular  retiu*n  period. 
However,  where  the  manufacturer  re¬ 
quests  by  letter,  in  duplicate,  and  the 
r^onal  regulatory  administrator  grants, 
specific  authorization,  the  manufacturer 
need  not  during  the  term  of  such  author¬ 
ization  file  a  tax  return  for  any  period 
for  which  tax  is  not  due  or  payable.  The 
manufacturer  shall  retain  the  receipted 
copy  of  each  tax  retium  transmitted  to 
him  by  the  district  director. 

(b)  Information  to  be  included.  The 
maniifactiuper  shall  show  on  the  return 

(1)  his  employer  identification  number, 

(2)  the  numbers  of  small  cigarettes,  large 
cigarettes,  and  small  cigars  removed  sub¬ 
ject  to  tax  dining  the  return  period,  (3) 
the  number  and  the  total  wholesale  price 
of  all  large  cigars  with  a  wholesale  price 
of  not  more  than  $235,294  per  thousand 
which  were  removed  subject  to  tax  dur¬ 
ing  the  retium  period,  (4)  the  number  of 
large  cigars  with  a  wholesale  price  of 
more  than  $235,294  per  thousand  which 
were  removed  subject  to  tax  during  the 
return  period,  and  (5)  the  tax  due.  The 
manufactures  shall  serially  number  each 
return  on  Form  3071,  commencing  with 
the  niunber  “1”  on  the  first  return  filed 
in  any  calendar  year,  and  shall  make  a 
written  declaration  that  the  return  is 
made  under  penalties  of  perjury. 

•  •  •  •  • 

(Sec.  202,  Pub.  L.  85-859,  72  Stat.  1417  (26 
U.S.C.  5703);  sec.  2128(c).  Pub.  L.  94-455, 
90  Stat.  1921  (26  UJS.C.  5741)) 

5.  Section  270.183  is  amended  to  re¬ 
quire  that  large  cigars  be  recorded  by 
wholesale  price  rather  than  by  the 
f(»rmer  tax  classes,  and  to  provide  a 
breakdown  of  products  removed  for  “ex¬ 
port  purposes”  to  show  the  respective 
quantities  removed  for  export  directly 
from  the  factory  and  transferred  to  ex¬ 
port  warehouses.  As  amended,  $  270.183 
reads  as  follows: 

§  270.183  Record  of  riKars  and  ciga- 
retles. 

The  record  of  a  manufacturer  of 
tobacco  products  shall  show  the  date 
and  total  quantity  of  all  cigars  and  cig¬ 
arettes,  by  kind  (small  cigars — large 
cigsus;  small  cigarettes — large  ciga¬ 
rettes)  ; 

(a)  Manufactured: 

(b)  Received  in  bond  by — 

(1)  Transfer  form  other  factories, 

(2)  Release  from  customs  custody,  and 

(3)  Transfer  from  export  warehouses; 

(c)  Received  by  return  to  bond; 


(d)  Disclosed  as  an  overage  by  Inven- 
t<wy; 

(e)  Removed  sidtiject  to  tax  (by  whole¬ 
sale  price  for  large  cigars) ; 

(f )  Removed,  in  bond,  for — 

(1)  Export, 

(2)  Transfer  to  export  warehouses, 

(3)  Transfer  to  other  factories, 

(4)  Use  of  the  United  States. 

(5)  Experimental  purposes  off  factory 
premises; 

(g)  Otherwise  disposed  of,  without  de¬ 
termination  of  tax.  by — 

(1)  Consumption  by  employees  on  fac¬ 
tory  premises, 

(2)  Consumption  by  employees  off  fac¬ 
tory  premises,  together  with  the  number 
of  employees  to  whom  furnished, 

(3)  Use  for  experimental  purposes  on 
factory  premises, 

(4)  Loss, 

(5)  Destruction,  and 

(6)  Reduction  to  tobacco; 

(h)  Disclosed  as- a  shortage  by  in¬ 
ventory;  and 

(i)  On  which  the  tax  has  been  deter¬ 
mined  (by  wholesale  price  for  large 
cigars,  except  that  those  over  $235,294 
per  thousand  may  <H>tionally  be  shown 
as  if  the  whcdesale  price  were  $236  per 
thousand)  and  which  are — 

(1)  Received,  and 

(2)  Disposed  of. 

(Sec.  2128(c),  Pub.  L.  94-465.  90  Stat.  1921 
(26  UJ3.C.  5741).) 

6.  Section  270.184  is  amended  to  re¬ 
quire  the  records  supporting  removals 
of  large  cigars  subject  to  tax  to  show  the 
wh<desale  price,  rather  than  the  tax  class 
under  the  former  astern  of  taxation.  As 
amended,  i  270.184  reads  as  follows: 

§  270.184  Record  in  support  of  reniov' 
«ls  subject  to  tax. 

Every  manufacturer  of  tobacco  prod¬ 
ucts  shall  keep  a  supporting  record  of 
cigars  and  cii^rettes  removed  from  his 
factory  subject  to  tax  and  shall  make 
entries  in  the  record  at  the  time  of  re¬ 
moval.  The  suiHKHiiing  record  shall  show, 
with  respect  to  each  removal,  the  date  of 
removal,  the  name  and  address  of  the 
person  to  whom  shipped  or  delivered, 
and  the  kind  and  quantity  of  cigars  or 
cigarettes  removed.  In  the  case  of  large 
cigars  the  wholesale  price  shall  also  be 
shown,  except  that  if  the  price  is  more 
than  $235,294  per  thousand,  an  indica¬ 
tion  in  the  supporting  record  to  that 
effect  will  suffice.  Where  the  cigars  or 
cigarettes  are  delivered  within  the  fac¬ 
tory  directly  to  the  consumer,  the  name 
and  address  of  the  person  to  whmn  de¬ 
livered  need  not  be  shown.  Where  the 
manufacturer  keeps,  at  the  factory, 
c(H>ies  of  invoices  or  other  commercicd 
recm-ds  containing  the  information  re¬ 
quired  as  to  each  removal,  in  such  man¬ 
ner  than  the  information  may  be  readily 
ascertained  therefrom,  such  c<mies  will 
be  considered  the  supporting  record  re¬ 
quired  by  this  section.  Such  invoices  or 
other  commeiical  records  which  do  not 
show  specifically  the  tax  classification  of 
cigars  <»:  cigarettes  (including  wholesale 
price*  of  large  cigars)  will  be  acceptable 
if  they  contain  adequate  information  to 


readily  enable  an  ATF  officer  to  ascer¬ 
tain  the  applicable  tax. 

(Sec.  9128(0),  Pub.  L.  94-455,  90  Stat.  1921, 
(26  U.S.C.  5741).) 

7.  A  new  S  270.187  is  added  to  require 
that  manufacturers  keep  records  of  the 
wholesale  prices  of  laige  cigars.  The  new 
S  270.187  reads  as  follows: 

§  270.187  Ri^ord  of  large  cigar  wli«il«>- 
sale  price««. 

Every  manufacturer  of  tobacco  prod¬ 
ucts  who  removes  large  cigars  from  his 
factory  shall  keep  the  records  required 
by  this  section. 

(a)  Basic  record  of  wholesale  prices. 
The  manufacturer  shall  keep  a  record  to 
show  each  wholesale  price  (suggested  de¬ 
livered  price  to  retailers  or  wholesale 
price  as  determined  by  the  Assistant 
Director  (Regulatory  Enforcement) 
under  S  270.22(h)),  which  is  applicable 
to  large  cigars  removed.  No  later  than 
the  tenth  business  day  in  January  of  each 
year  the  manufacturer  shall  prepare  such 
a  record  to  show  the  wholesale  price  in 
effect  on  the  first  day  of  that  year  for 
each  brand  and  size  of  his  large  cigars. 
However,  for  the  year  1977  the  record 
shall  be  prepared  no  later  than  the  tenth 
business  day  in  February,  to  show  the 
prices  in  effect  as  of  February  1,  1977. 
Ihe  manufacturer  shall  thereafter  enter 
in  the  record  the  wholesale  price  and  its 
effective  date  for  any  large  cigar  removed 
w’hich  was  not  previously  entered  in  the 
record,  and  any  change  in  a  price  from 
that  shown  in  the  record,  within  ten 
business  days  after  such  removal  or 
change  in  price.  The  record  shall  be  a 
continuing  one  for  each  brand  and  size 
of  cigar  <  and  type  of  packaging,  if 
pertinent),  so  that  the  taxable  price  on 
any  date  may  be  readily  ascertained. 

(b)  Copies  of  price  announcements. 
Tlie  manufacturer  shall  retain  a  qppy  of 
each  general  announcement  which  he 
issues  within  his  organization  or  to  the 
trade  about  establishment  or  change  of 
large  cigar  wholesale  prices.  If  the  copy 
does  not  show  the  actual  date  when 
issued  it  shall  be  annotated  to  show  that 
information,  and  it  shall  also  be 
annotated  to  show  the  date  on  which  a 
copy  was  submitted  to  the  Assistant  Di¬ 
rector  (Regulatory  Enforcement)  in  ac¬ 
cordance  with  §  270.202(b). 

8.  Hie  existing  material  in  §  270.202 
is  designated  as  paragraph  (a),  and  a 
new  paragraph  (b)  is  added  to' require 
reports  concerning  wholesale  prices  of 
large  cigars.  As  revised,  S  270.202  reads  as 
follows; 

§  270.202  RoporlH. 

(a)  Monthly  report.  •  •  * 

(b)  Report  of  wholesale  prices  for 
large  cigars.  Every  manufacturer  of  to¬ 
bacco  products  who  removes  large  cigars 
from-  his  factory,  and  who  issues  an¬ 
nouncements  such  as  those  described  in 
this  paragraph,  shall  make  a  report  of 
each  establishment  or  change  of  whole¬ 
sale  prices  (suggested  delivered  price  to 
retailers)  for  large  cigars.  The  report 
shall  consist  of  a  copy  of  each  general 
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annoimcement  that  the  manufacturer 
issues  within  hie  CHTganiaation  or  to  the 
trade  about  establishment  or  changes  of 
wholesale  prices.  Only  one  copy  of  an 
announconent  need  be  submitted  even  If 
it  relates  to  cigars  removed  subject  to 
tax  from  more  than  one  factory.  If  this 
copy  does  not  show  the  actual  date  when 
the  announcement  was  issued,  or  iden¬ 
tify  the  factory  or  factories  from  which 
removals  of  the  cigars  covered  by  the 
announcement  are  made,  then  the  copy 
shall  be  annotated  to  show  Uiis  infor- 
matimi.  The  fatcory  or  factories  shall  be 
identified  either  by  permit  number  (s) 
or  by  name,  city  and  state.  If  an  Intra- 
organizatlonal  announconent  Involves  a 
forthcoming  price  change  or  new  prod¬ 
uct  which  at  the  time  of  Issuance  is  to 
remain  confidential  until  a  later  date, 
the  manufacturer  may  include  a  state¬ 
ment  to  this  effect  on  the  copy  sub¬ 
mitted.  The  copy  shall  be  submitted  to 
the  Assistant  Director  (Regulatory  En¬ 
forcement).  Attn:  Industry  Control  Di¬ 
vision,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226, 
within  five  business  days  after  the  day 
issued. 

(See.  202.  Pub.  L.  85-859,  79  Stat.  1422  (28 
U.S.C.  6729)  ) 

9.  A  new  §  270.203  is  added  to  provide 
statistical  classes  oi  large  cigars,  based 
on  wholesale  mdees,  which  will  replace 
the  former  tax  classes  based  on  retail 
prices.  New  9  270.203  reads  as  follows: 

§  270.203  Statistical  classification  of 
large  cigars. 

Large,  cigars  are  divided  into  eight 
classes  for  statistical  purposes,  according 
to  the  wholesale  price.  The  eight  classes 
are  as  follows: 

(a)  Class  A:  large  cigars  with  a  whole¬ 
sale  price  of  not  more  ttian  $33.00  per 
thousand. 

(b)  Class  B:  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $33.00  per  thou¬ 
sand  but  not  more  than  $51.00  per 
thousand. 

(c)  Class  C :  large  cigars  with  a  whole¬ 
sale  price  of  mmre  than  $51.00  per  thou¬ 
sand  but  not  more  than  $66.00  per 
thousand. 

(d)  Class  D:  large  cigars  with  a 
wholesale  price  oi  more  than  $66.00  per 
thousand  but  not  more  than  $105.00  per 
thousand. 

(e)  CTlass  E:  large  cigars  with  a 
whole  iMice  of  more  than  $105.00  per 
thousand  but  not  more  than  $120.00  per 
thousand. 

(f )  CHass  F:  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $120.00  per  thou¬ 
sand  but  not  more  than  $154.00  per 
thousand. ' 

(gT  CHass  Q:  large  cigars  with  a 
wholesale  price  of  more  than  $154.00  per 
thousand  but  not  more  than  $235,294  per 
thousand,  and 

(h)  Class  H :  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $235,294  per 
thousand. 

10.  Section  270.214  is  extensively  re¬ 
vised  to  reqiiire  the  manufacturer  to 


show  on  packages  of  large  cigars  the 
wholesale  price  rather  than  the  former 
tax  class.  The  wholesale  price  may  be 
shown  either  directly  or  in  code  at  the 
manufacturer’s  discretion.  As  amended, 

S  270.214  reads  as  follows: 

§  270.214  Notice  for  cigars. 

(a)  General  requirement.  Every  pack¬ 
age  of  cigars  shall,  before  ronoval  siib- 
ject  to  tax,  have  adequately  imprinted 
thereon,  or  on  a  label  securely  a£Bxed 
thereto,  the  designation  “cigars”,  the 
quantity  of  such  product  contained 
therein,  and  the  classification  of  the 
product  for  tax  purposes,  i.e.,  for  small 
cigars,  either  “small”  or  “little”,  and  for 
large  cigars,  the  wholesale  inlce. 

(b)  Expression  of  wholesale  price.  Ttia 
price  to  be  shown  is  the  wholesale  price 
fm:  each  thousand  cigars,  except  that  for 
cigars  with  a  wholesale  piice  of  more 
than  $235,294  per  thousand  the  whole¬ 
sale  price  may  be  either  specifically  ex¬ 
pressed  or  expressed  as  if  it  vr&ce  $236 
per  thousand.  Such  price  shall  be  ex¬ 
pressed  either  in  arable  numerals  or  ac¬ 
cording  to  the  code:  A=l,  B=2,  C=3, 
D=4,  E=5,  F=6,  G=7,  H=8,  J=9,  K=0; 
and  in  either  case  shall  be  preceded  by 
the  identifying  letters  “MP”.  If  the 
wholesale  price  is  in  even  d(filars  then 
no  decimal  or  cents  information  need  be 
shown.  Thus,  for  a  cigar  with  a  wholesale 
price  of  $80.00  per  thousand  the  whole¬ 
sale  price  would  be  expressed  as  “MPSO” 
or  as  “MPHK”;  for  a  cigar  with  a  whole¬ 
sale  price  of  $65.20  per  thousand,  the 
wholesale  price  would  be  expressed  as 
“MP65.20”  or  as  “MPFE.BK”;  and  for 
a  cigar  with  a  wholesale  price  of  $450  per 
thousand,  the  wholesale  price  would  be 
expressed  as  either  “MP450”,  “MPDEK”, 
“MP236”,  or  “MPBCP”. 

(c)  Packages  with  cigars  of  more  than 
one  price.  If  a  cmnbination  package  in¬ 
cludes  large  cigars  of  more  ttian  one 
wholesale  price  and  they  are  taxable  on 
the  basis  of  the  individual  wholesale 
prices  of  the  cigars  and  not  mi  the  basis 
of  an  established  wholesale  price  for  the 
combination  package  (see  9  270.22(d)), 
the  numbers  of  cigars  at  each  wholesale 
price  aiMi  a  brief  description  of  those 
cigars  shall  be  shown  with  the  m;>plicable 
wholesale  price  information.  For  exam¬ 
ple,  if  a  package  CMitained  30  Bltmts 
with  a  wholesale  price  of  $80  per  thou¬ 
sand  and  20  Panatelas  with  a  wholesale 
price  of  $100  per  thousand,  the  wholesale 
price  would  be  shown  as  “30  Blimts- 
MP80,  20  Panatelas-MPlOO”,  or  “30 
Blunts-MPHK,  20  Panatelas-MPAKK”. 

(Sec.  202,  Pub.  L.  86-859,  72  Stat.  1422  (26 
U.S.C.  5723) ) 


PART  275— IMPORTATION  OF  CIGARS, 
CIGARETTES,  AND  CIGARETTE  PAPERS 
AND TUBES 

Par.  B.  The  regulations  in  27  CFR  Part 
275  are  amended  as  follows: 

1.  Section  275,11  is  amended  (1)  to 
reflect  the  change  in  taxation  of  large 
cigars,  (2)  to  improve  clarity,  and  (3) 
to  reflect  changes  in  Customs  l^rvice  or¬ 
ganization  and  the  establishment  of  the 


Bureau  of  Alct^ol,  Tobacco  and  Fire¬ 
arms.  Definitions  of  “wholesale  price”, 
“Assistant  Director  (Regulatory  Enforce¬ 
ment)”,  “ATP  officer”,  “Chief,  Puerto 
Rico  Operatkms”,  “regkmal  regulatory 
administrator”,  and  "TSUS”  are  added; 
the  introductory  language  is  re-worded; 
and  the  definitions  of  “assistant  regional 
commissioner”,  “collector  of  customs”, 
“computation  or  computed”,  “determina¬ 
tion  or  determined”,  “internal  revenue 
officer”,  and  “reglMial  director”  are  mod¬ 
ified.  As  amended,  9  275.11  reads  as  fol¬ 
lows: 

§  275.11  Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  the  following 
terms  shall  have  the  meanings  given  in 
this  section,  unless  the  CMitext  clearly 
indicates  otiierwise.  Words  in  the  pliural 
fMin  shall  Include  the  singular,  and  vice 
versa,  and  words  indicating  the  mascu¬ 
line  gender  shall  include  the  feminine. 
The  terms  “includes”  and  “including”  do 
not  exclude  things  not  listed  which  are 
in  the  same  general  class. 

Assistant  Director  {Regulatory  En¬ 
forcement').  The  Assistant  Director  for 
regulatory  enforcement  activities  in  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  who  is  responsible  to,  and  fimc- 
tions  under  the  direction  and  supervi¬ 
sion  <ff,  the  Director. 

Assistant  regional  commissioner.  A 
regional  regulatory  administrator  as  de¬ 
fined  in  this  section. 

ATF  officer.  An  Officer  or  employee  of 
the  Bureau  of  Alc(^ol,  Tobeuxo  and 
Firearms  duly  authorized  to  perform  any 
function  relating  to  the  administration 
m:  enforcement  of  this  part. 

•  •  •  «  • 

Chief,  Puerto  Rico  Operations.  The 
I^lmary  representative  in  Puerto  Rico 
oi  the  Bureau  of  Alcohol,  Tobacco  and 
Hrearma 

•  •  •  •  * 

Collector  of  customs.  A  district  direc¬ 
tor  of  customs  as  defined  in  this  section. 

Computation  or  computed.  When  used 
with  respect  to  the  tax  on  cigars  and 
cigarettes  of  Puerto  Rican  manufacture, 
CMnputation  or  computed  shall  mean 
that  the  bonded  manufacturer  has  as¬ 
certained  the  quantity  and  kind  (small 
cigars,  large  cigars,  small  cigarettes, 
large  cigarettes)  of  cigars  and  cigarettes 
and  wholesale  price  of  large  cigars  being 
shipped  to  the  United  States;  that  the 
payment,  in  Puerto  Rico,  of  the’  tax  on 
such  products  is  to  be  deferred  under 
Subpart  O  of  this  part;  that  the  tax  im¬ 
post  on  such  products  by  26  U.S.C. 
7652(a)  has  been  calculated,  that  the 
bonded  manufacturer  has  executed  an 
agreement  to  pay  the  internal  revenue 
tax  which  will  beemne  due  with  respect 
to  such  products,  as  provided  in  this 
part;  and  that  an  ATP  officer  has  veri¬ 
fied  and  executed  a  certification  of  such 
calculation. 

Determined  or  determination.  When 
used  with  respect  to  the  intMmal  revenue 
tax  on  cigars,  cigarettes,  and  cigarette 
papers  and  tubes,  determined  or  deter- 
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TnlnaMon  shall  mean  that  the  quantity 
and  kind  (small  cigars.  large  cigars,  small 
cigarettes,  large  cigarettes)  of  cigars  and 
cigarettes  and  wholesale  price  of  large 
cigars,  or  the  number  books  or  sets 
cigarette  papers  of  each  different  nu¬ 
merical  oont^t.  or  the  niimber  of  ciga¬ 
rette  tubes,  to  be  ronoved  subject  to  In¬ 
ternal  revenue  tax,  has  been  established 
as  prescribed  by  this  part  so  that  the  in¬ 
ternal  revenue  tax  payable  with  respect 
thereto  may  be  calculated. 

•  •  •  «  • 

Internal  revenue  officer.  An  ATP  offi¬ 
cer  as  defined  in  this  section. 

•  •  •  •  • 

Regional  director.  A  regional  regula¬ 
tory  administrator  as  defined  In  this  sec¬ 
tion. 

Regional  regulatory  administrator.  A 
regional  regulatory  administrator,  Bu¬ 
reau  of  Alcohol,  Tobacco  and  Ftrearms, 
adw  Is  responsible  to,  and  fimctions  un¬ 
der  the  direction  and  supervision  of,  the 
Assistant  Director  ^Regulatory  Enforce¬ 
ment). 

•  «  •  •  * 

TSVS.  The  Tariff  Schedules  of  the 
United  States,  19  U.S.C.  1202. 

•  •  •  •  • 

Wholesale  price.  The  manufacturer’s, 
or  Importer’s,  suggested  delivered  mice 
at  which  the  cigars  are  to  be  s(dd  to  re¬ 
tailers,  Inclusive  of  the  tax  Imposed  by 
26  n.S.C.  chapter  52  or  section  7652,  but 
excliislve  of  any  State  or  local  taxes  Im¬ 
posed  on  cigars  as  a  conunodlty,  and  be¬ 
fore  any  trade,  cash,  or  other  discounts, 
or  any  promotion,  advertising,  display,  or 
similar  allowances.  Where  the  manu¬ 
facturer’s  or  importer’s  suggested  deliv¬ 
ered  price  to  retailers  Is  not  adequately 
supported  by  bona  fide  arm’s  length 
sales,  or  where  the  manufacturer  or  im¬ 
porter  has  no  suggested  delivered  price 
to  retailers,  the  wholesale  price  shall  be 
the  price  for  which  cigars  of  comparable 
retail  price  are  sold  to  retailers  In  the 
ordinary  course  of  trade  as  determined 
by  the  Assistant  Director  (Regulatory 
Enforcement)  under  S  275.39(h). 

2.  Section  275.31  is  amended  to  reflect 
the  new  tax  rate  on  large  cigars,  which 
Is  percent  ot  the  wholesale  price.  The 
old  system  of  tax  classes  has  been 
changed  by  statute.  As  amended, 
i  275.31  reads  as  follows; 

§  275.31  Ggars. 

(a)  Present  rates.  On  cigars  imported 
or  brought  Into  the  United  States,  the 
following  Internal  revenue  taxes  are  im¬ 
posed  by  law: 

(1)  Small  cigars.  75  cents  per  thou¬ 
sand. 

(2)  Large  cigars,  percent  of  the 
wholesale  price,  but  not  more  than  $20 
per  thousand. 

Cigars  not  exempt  from  tax  under  this 
part  which  are  removed  but  not  intended 
for  sale  are  taxed  at  the  same  rate  as 
similar  cigars  removed  for  sale. 

(b)  Previous  rates  for  large  cigars. 
Prior  to  February  1,  1977,  the  following 


tax  rates  were  In  ^ect  for  large  cigars: 

(1)  If  removed  to  retail  at  not  more 
than  2  cents  each.  $2.50  per  thousand; 

(2)  If  r^oved  to  retail  at  more  than 
2  ^  cents  each  and  not  more  than  4  cents 
each,  $3  per  thousand; 

(3)  If  removed  to  retail  at  more  than 
4  cents  each  and  not  more  than  6  cents 
each,  $4  per  thousand; 

(4)  If  removed  to  retail  at  more  than 
6  cents  each  and  not  more  than  8  cents 
each,  $7  per  thousand; 

(5)  If  removed  to  rcdail  at  more  than  8 
cents  each  and  not  more  than  15  cents 
each.  $10  po:  thousand; 

(6)  If  removed  to  retail  at  m<u*e  than 
15  cents  each  and  not  more  than  20 
cents  each,  $15 per  thousand;  and 

(7)  If  removed  to  retail  at  m<we  than 
20  cents  each,  $20  per  thousand. 

(68A  Stat.  907,  M  amended  (36  VA.C.  7653); 
see.  302,  Pub.  L.  86-859,  72  Mat.  1414,  as 
amended  by  sec.  3138,  Pub.  L.  94-455, 90  Stat. 
1921  (36  UA.C.  5701) .) 

3.  Section  275.37  is  revised  to  provide 
statistical  classes  ot  large  cigars,  based 
on  wholesale  prices,  which  will  r^lace 
the  former  tax  classes  based  on  retail 
prices.  Also,  the  center  heading  above 
§  275.37  is  modified  to  reflect  the  change 
from  tax  classes  to  statistical  classes.  As 
amended,  the  center  heading  and  S  275.37 
read  as  follows: 

CLASSiriCATION  OF  LARGE  CiGARS  AND 

Cigarettes 

§  275.37  Statistical  classification  of 
large  cigars. 

Large  cigars  are  divided  Into  eight 
classes  for  statistical  purposes,  accord¬ 
ing  to  the  wholesale  price.  The  eight 
classes  are  as  follows: 

(a)  Class  A:  large  cigars  with  a  whole¬ 
sale  price  of  not  more  than  $33.00  per 
thousand, 

(b)  Class  B:  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $33.00  per  thou¬ 
sand  but  not  more  than  $51.00  per  thou¬ 
sand 

(c)  Class  C:  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $51.00  per  thou¬ 
sand  but  not  more  than  $66.00  per 
thousand. 

(d)  Class  D;  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $66.00  per  thou¬ 
sand  but  not  more  than  $105.00  per 
thousand. 

(e)  CTlass  E:  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $105.00  per 
thousand  but  not  more  than  $120.00  per 
thousand. 

(f)  Class  F:  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $120.00  per  thou¬ 
sand  but  not  more  than  $154.00  per 
thousand. 

(g)  Class  G:  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $154.00  per  thou¬ 
sand  but  not  more  than  $235,294  per 
thousand  (except  that  for  the  purpose  of 
§  275.81(c)  (4)  (1),  Class  O  includes  all 
large  cl^rs  properly  -reportable  under 
TSUS  item  number  170.7200  and  with  a 
wholesale  price  of  more  than  $154.00  per 
thousand),  and 

(h)  Class  H:  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $235,294  per 


thousand  (except  that  for  the  purpose  of 
!  275.81(c)  (4)(1)  any  large  cigan  In  this 
category  which  are  property  reportable 
under  TSUS  item  number  170.7200  are 
included  In  Class  G). 

4.  A  new  section  275.39  is  added  to  set 
out  rules  for  properly  determining  the 
wholesale  price  of  large  cigars.  New 
§  275.39  reads  as  follows: 

§  275.39  Determination  of  whole^tle 
price  of  large  cigars. 

(a)  General  rule.  All  cigars  of  the  same 
brand,  size,  and  packaging  are  taxed  at 
the  same  rate  except  where  otherwise 
specifically  provided.  When  the  importer 
establishes  a  suggested  delivered  price  to 
retaOers  (wholesale  price),  he  shall  do 
so  according  to  the  principles  in  the  defi¬ 
nition  of  “wlKdesale  price”  in  §  275.11 
and  in  this  section.  "Suggested  delivered 
price”  is  the  price  at  which  the  importer 
intends  for  the  cigars  to  be  sold  to  retail¬ 
ers.  and  based  on  which  the  Importer’s 
price  to  distributors  and  wholesalers  is 
established  through  the  usual  trade  dis¬ 
count.  The  price  at  which  a  cigar  is  in 
fact  usually  sold  to  retailers  in  transac¬ 
tions  at  arm’s  length  from  the  importer 
Is  the  best  evidence  of  whether  the  im¬ 
porter’s  suggested  delivered  price  is 
properly  set.  It  is  the  responsibility  of 
the  importer  to  do  whatever  Is  necessary 
to  be  sure  that  the  suggested  price  for 
each  of  his  cigars  is  continually  prefer. 
(Where  there  is  no  suggested  delivered 
price  adequately  supported  by  actual 
sales  to  reteilers,  see  paragraph  (h)  be¬ 
low). 

(b)  Pricing  for  different  packaging.  If 
different  wholesale  prices  are  u>plicable 
to  different  types  ot  packaging  (e.g., 
boxes  of  25  and  boxes  of  50),  then  the 
cigars  in  each  t3ni>e  of  packaging  are 
taxed  on  the  basis  of  their  respective 
wholesale  prices. 

(c)  Pricing  of  seconds.  If  some  of  an 
otherwise  identical  cigar  brand  and  size 
(1)  are  distinctive  from  other  such  cigars 
becaiise  of  physical  imperfections,  (ii) 
are  offered  to  the  consinner  through  clear 
labeling  as  "Imperfects”,  "seconds”, 
“throw-outs”,  or  a  comparable  commonly 
understood  term,  and  (iii)  the  importer 
has  a  separate  wholesale  price  for  such 
cigars;  then  they  are  taxed  on  the  basis 
of  this  separate  wholesale  price. 

(d)  Combination  packages.  If  an  im¬ 
porter  has  a  wholesale  price  for  a  com¬ 
bination  package  containing  cigars  of 
different  sizes,  the  cigars  are  taxed  based 
on  that  combination  wholesale  price.  If 
there  is  no  wholesale  price  for  the  com¬ 
bination,  Dien  the  cigars  are  taxed  based 
on  their  individual  wholesale  prices. 

(e)  Promotional  pricing.  Special  pro¬ 
motional  pricing  arrangements,  wliether 
applicable  to  all  or  only  a  part  of  re¬ 
movals.  do  not  alter  the  taxable  whole¬ 
sale  price  of  large  cigars.  For  the  pur¬ 
poses  of  applying  this  rule,  any  tempo¬ 
rary  reduction  in  price  is  presumed  to  be 
for  promotional  purposes. 

Cf )  Removals  for  another  person.  If  an 
importer  makes  taxable  removals  of 
cigars  for  exclusive  distribution  by  others 
who  establish  the  suggested  delivered 
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price  to  retailers  (wholesale  price) ,  thai 
the  tax  is  based  on  such  wholesale  price 
irrespective  of  the  fact  that  It  Is  not  di> 
rectly  estid>lished  by  the  Importer  mak¬ 
ing  the  taxable  removals.  If  an  Importer 
makes  taxable  removals  of  cigars  ex¬ 
clusively  for  arm's  length  sales  to  re¬ 
tailers  only,  the  tax  is  based  on  the  im¬ 
porter’s  selling  mdce  applsrlng  the  prin¬ 
ciples  of  inclusion  and  exclusion  con¬ 
tained  in  the  definition  of  “wholesale 
price  in”  in  S  27S.11. 

(g)  Change  in  wholesale  price.  When 
an  importer  decides  to  change  the  whole¬ 
sale  price  of  a  brand  and  size  of  huge 
cigars,  the  new  wholesale  price  shall 
apply  for  tax  purposes  to  all  large  cigars 
which,  at  the  time  of  removal,  can  rea¬ 
sonably  be  expected  to  be  sold  to  retailers 
tmder  the  new  wholesale  price  listing. 
Large  cigars  removed  and  tax  de¬ 
termined  at  the  old  rate  prior  to  the  price 
change  decision,  and  which  the  importer 
reasonably  believed  would  be  sold  to  re¬ 
tailers  under  the  old  wholesale  price 
listing  based  on  all  the  information 
which  was  or  should  have  been  avaflable 
to  him,  will  be  considered  to  have  been 
tax  determined  properly  even  though 
some  may  in  fact  be  sold  under  the  new 
wholesale  price  listing.  The  time  of  a 
price  change  decision  is  the  earliest  time 
during  the  price  change  considerations 
when  It  might  reasonably  be  concluded 
that  the  decision  had  in  fact  been 
reached. 

(h)  Determination  of  wholesale  price 
by  Assistant  Director  {Regulatory  En~ 
forcement) .  The  Assistant  Director 
(Regulatory  Enforcement)  will  de¬ 
termine  the  wholesale  price  for  tax  pur¬ 
poses  where  the  importer  has  no  sug¬ 
gested  delivered  price  to  retailers  as  con¬ 
templated  by  the  definition  of  “whole¬ 
sale  price”  in  {  275.11  and  as  discussed 
in  paragraph  (a)  of  this  section.  Listings 
of  such  wholesale  prices  and  their  com¬ 
parable  retail  prices  will  be  published 
as  necessary  in  the  official  Bulletin  of  the 
Bmeau  of  Alcohol,  Ti^acco  and  Firearms 
for  use  by  importers  in  properly  de¬ 
termining  the  tax  on  removals  of  large 
cigars  for  which  there  is  no  suggested 
delivered  price  to  retailers.  If  an  import¬ 
er  has  cigars  which  are  not  covered  by 
the  existing  published  listing,  and  fw 
which  he  has  no  suggested  delivered  price 
to  retailers,  the  importer  shall  submit  a 
written  request  to  the  Assistant  Director 
(Regulatory  Enforcement)  for  a  deter¬ 
mination  of  the  wholesale  price  applic¬ 
able  to  such  cigars  for  tax  purposes.  If 
any  of  these  cigars  are  removed  before 
such  determination,  the  importer  shall 
ascertain  the  wholesale  price  to  the  best 
of  his  ability  based  on  the  prices  which 

'  are  included  in  the  published  listing  and 
other  pertinent  Information  available  to 
him,  and  shall  use  that  price  for  calcula¬ 
tion  and  payment  of  the  tax  and  for 
other  tax  purposes  under  this  part  pend¬ 
ing  the  determinati(Hi  by  the  Assistant 
Director  (Regulatory  Enforcement).  If 
the  wholesale  price  used  by  the  importer 
for  taxpayment  differs  from  that  subse¬ 
quently  determined  by  the  Assistant  Di¬ 
rector  (Regulatory  Enforcement)  to  be 


the  wholesale  price  for  tax  purposes,  then 
the  im|)orter  shall  pay  any  additional 
amount  due  or  make  claim  for  overpay¬ 
ment  by  advising  the  district  director  of 
customs  of  the  additional  amoimt  due  or 
overpaid,  and  if  necessary  requ^t  re¬ 
liquidation  of  the  entry,  in  accordance 
with  customs  procedure.  The  importer 
shall  take  this  action  within  fifteen  cal¬ 
endar  days  following  the  date  on  which 
notification  ot  the  wholesale  price  de¬ 
termination  was  received  from  the  As¬ 
sistant  Director  (Regulatory  Enforce¬ 
ment)  . 

5.  Section  275.73  is  extensively  revised 
to  require  the  importer  to  show  on  pack¬ 
ages  of  large  cigars  the  wholesale  mice 
rather  than  the  former  tax  class.  The 
wholesale  m^ice  may  be  shown  either  di¬ 
rectly  or  in  code  at  the  importer’s  dis¬ 
cretion.  As  amended,  9  275.73  reads  as 
follows: 

§  275.73  Notice  for  cigars. 

(a)  General  requirement.  Ev«y  pack¬ 
age  of  cigars,  except  as  provided  in 
9  275.75,  shall,  before  removal  subject  to 
internal  revenue  tax,  have  adequately 
imprinted  thereon,  or  on  a  labd  securely 
affixed  thereto,  the  designation  “cigars”, 
the  quantity  of  such  product  contained 
therein,  and  the  classification  of  the 
product  for  tax  purposes,  i.e.,  tor  small 
cigars,  either  “small”  or  “little”,  and  for 
large  cigars,  the  wholesale  price. 

(b)  Expression  of  wholesale  price.  The 
price  to  be  shown  is  the  wholesale  m'ice 
for  each  thousand  cigars,  except  that 
for  cigars  with  a  vdudesale  price  of  more 
than  9  235.294  per  thousand  the  whole¬ 
sale  price  may  be  either  specifically  ex¬ 
press^  or  expressed  as  if  it  were  $239 
per  thousand.  Such  price  shall  be  ex¬ 
pressed  either  in  arable  niunerals  or 
according  to  the  code:  A=l,  B=2,  C=3. 
D=4,  E=5,  P=9,  G=7,  H=8,  J=9,  K=0; 
and  in  either  case  shall  be  preceded  by 
the  identifying  letters  “IP”.  If  the  wh<de- 
sale  price  is  in  even  dollars  then  no  deci¬ 
mal  or  c^nts  Informatkm  need  be  shown. 
Thus,  for  a  cigar  with  a  wholesale  mice 
of  $80.00  per  thousand  the  wholesale 
price  would  be  expressed  as  “IP80”  .or 
as  “IPHK”;  for  a  cigar  with  a  whole¬ 
sale  price  of  $65.20  per  thousand,  the 
wholesale  mice  would  be  expressed  as 
“n*65.20”  or  as  “IPPE.BK”;  and  for  a 
cigar  with  a  wholesale  price  of  $450  per 
thousand,  the  wholesale  price  would  be 
exm’essed  as  either  “IP450”,  “IPDEK”, 
“n*236”,  or  “IPBCF’. 

(c)  Packages  with  cigars  of  more  than 
one  price.  If  a  combination  package  in¬ 
cludes  large  cigars  of  more  than  one 
whedesale  pnice  and  they  are  taxable  on 
the  basis  of  the  individual  wholesale 
prices  of  the  cigars  and  not  on  the  basis 
of  an  established  wholesale  price  t<xc  the 
combinatkm  package  (see  9  275.39(d) ) , 
the  number  of  cigars  at  each  wholesale 
price  and  a  brief  description  of  those 
cigars  shall  be  shown  with  ^e  applicable 
wholesale  price  information.  Fw  exam¬ 
ple,  if  a  package  ctmtained  30  Blunts 
with  a  wholesale  price  of  $80  per  thou¬ 
sand  and  20  Panatelas  with  a  wladesale 
price  of  $100  per  thousand,  the  wholesale 


price  would  be  shown  as  “30  Kunts- 
IP80, 20  Panatelas-lPlOO”,  or  “30  Blunts- 
IPHK,  20  Panatdas-IPAKK”. 

6.  Section  275.81(c)(4)  is  amended  to 
require  importoa  to  show,  on  the  cus- 
t(Hns  entry  form.  Information  about  the 
wholesale  price  of  large  cigars  which  is 
necessary  for  computatitm  of  the  internal 
revenue  tax.  As  amended,  9  275.81(c)  (4) 
reads  as  follows: 

§  275.81  Taxpayment. 

•  •  •  *  • 

(c)  Required  information.  *  •  • 

(4)  For  cigars.  The  importer  will 
show — 

(i)  The  number  imported  under  each 
TSUS  item  ntimber  *  (for  “IRC  tax 
classes,”  see  9  275.37) ; 

(ii)  Tot  large  cigOis  with  a  wholesale 
price  of  not  more  than  $235,294  per  thou¬ 
sand,  the  number  and  total  wholesale 
price  of  such  cigars; 

(iii)  EV>r  large  oi^rs  with  a  wholesale 
price  of  more  than  $235,294  per  thou¬ 
sand,  the  number  of  such  cigars; 

(iv)  The  applicable  tax  rate  ($0.75  per 
thousand  for  anall  cigars,  SYz  percent  of 
the  wholesale  price  for  large  cigars  with 
a  wholesale  price  of  not  more  than 
$235,294  per  thousand,  and  $20.00  per 
thousand  for  large  cigars  with  a  whole¬ 
sale  price  of  more  than  $235,294  per 
thousand) ;  and 

(V)  The  tax  due. 

#  •  •  «  * 

7.  Section  275.105  is  amended  to  re¬ 
place  “class  oi  large  cigars”  with  the  in¬ 
formation  about  wholesale  price  required 
by  the  new  system  of  taxation,  and  to 
make  nomenclature  changes  to  reflect 
the  establishment  of  the  Bureau  of 
Alcoh(d,  Tobacco  and  Firearms.  As 
amended,  9  275.105  reads  as  fellows: 

§  275.105  Prepayment  of  tax. 

To  pr^ay,  in  Puerto  Rico,  the  intmial 
revenue  tax  imposed  by  26  U.S.C.  7652 
(a),  on  cigars,  cigarettes,  and  cigarette 
papers  and  tubes  of  Puerto  Rican  manu¬ 
facture  which  are  to  be  shiiH>ed  to  the 
United  States,  the  shipper  shall  file,  or 
cause  to  be  filed,  with  the  Officer-in- 
Charge,  a  tax  return.  Form  3073,  in  trip¬ 
licate,  with  full  remittance  of  tax  which 
will  become  due  on  such  cigars,  ciga¬ 
rettes,  and  cigarette  papers  and  tubes. 
The  Officer-in-Charge  will  present  a  re¬ 
ceipted  copy  of  the  return  to  the  person 
filing  the  return  and  paying  the  tax,  re¬ 
tain  one  copy,  and  forward  the  remain¬ 
ing  copy  to  the  Regional  Regulatory  Ad¬ 
ministrator,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  New  York,  N.Y,  The  per¬ 
son  who  filed  the  return  and  prepaid  the 
tax  shall  present  the  receipted  copy  of 
the  return  to  the  A’TF  officer  assigned  by 
the  Chief,  Puerto  Rico  Operations,  to  in¬ 
spect  the  cigars,  cigarettes,  and  cigarette 
papers  and  tubes  to  be  shipped  to  the 
United  States.  Such  officer  will  endorse 
the  receipted  copy  of  the  return  to  show 
release  of  the  cigars,  cigarettes,  and  ciga¬ 
rette  papers  and  tubes,  or,  if  less  than 
the  quantity  of  cigars,  cigarettes,  and 
cigarette  papers  and  tubes  covered  by  the 
return  is  released,  to  show  (a)  Uie  niim- 
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bers  of  small  cigarettes,  large  cigarettes, 
and  small  cigars,  (b)  the  mimber  and 
total  wholesale  price  of  large  cigars  with 
a  wholesale  price  of  not  more  than 
$235^94  per  thousand,  (c)  the  niimber 
of  large  cigars  with  a  wholesale  price  of 
more  than  $235,294  per  thousand,  (d) 
the  number  of  books  or  sets  of  cigarette 
papers  of  each  different  numerical  con¬ 
tent,  and  (e)  the  number  of  cigarette 
tubes,  in  fact  released  and  will  return 
such  c(H)y  to  the  taxpayer. 

(68A  Stat.  907,  as  amended  (26  17.8.0.  7652); 
sec.  202,  Pub.  L.  85-859,  72  Stat.  1417  (26 
U.S.C.  6703).) 

8.  Section  275.106  is  amended  to  re¬ 
place  the  detailed  instructions  for  com¬ 
pletion,  by  the  ATP  ofllcer,  of  Form  3074 
(including  an  instruction  for  “class  of 
large  cigars”)  with  a  simplified  instruc¬ 
tion  for  completion  of  “other  informa¬ 
tion  required  by  that  form.”  Nomencla¬ 
ture  changes  are  also  made  to  refiect  the 
establishment  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  As  amended, 

S  275.106  reads  as  follows: 

§  275.106  Inspection  of  shipment  and 
certification  of  prepayment  by  ATT* 
o65eer. 

The  ATF  ofBcer,  assigned  to  inspect 
Puerto  Rican  cigars,  cigarettes,  and  ciga¬ 
rette  papers  and  tubes  to  be  ;diipped  to 
the  United  States  in  accordance  with 
S  275.105,  will  prepare,  for  each  shipping 
container,  a  statement  on  Form  3074  that 
the  tax  has  been  prepaid,  and  show  the 
other  information  required  by  that  form. 
The  shipper  shall  affix  the  completed 
Form  3074  to  the  outside  of  each  ship¬ 
ping  container  in  which  the  articles  are 
packed.  Such  statement.  Form  3074,  shall 
be  affixed  to  the  outer  container  used 
in  the  shipment  of  freight  in  bulk  (crate, 
packing  box,  van.  trailer,  etc.)  and  not 
on  the  individual  cartons,  cases,  etc.,  in¬ 
cluded  in  such  outer  container.  In  addi¬ 
tion,  such  officer  will  prepare  Form  3075, 
in  quintuplicate,  identifsring  the  cigars, 
cigarettes,  and  cigarette  papers  and  tubes 
released  in  each  shipment  and  certifying 
that  the  tax  has  b^n  prepaid  thereon, 
and  will  (a)  present  one  copy  to  the  tax¬ 
payer  for  attachment  to  the  bill  of  lading 
to  accompany  the  shipment  (in  custody 
of  the  carrier)  for  presentation  to  the 
district  director  of  ctistoms  at  the  port 
of  entry;  (b)  promptly  mail  two  copies 
to  the  district  director  of  customs  at  the 
port  of  entry;  (c)  mail  one  copy  to  the 
regicmal  regulatory  administrator  of  the 
region  wherein  the  customs  collection 
headquarters  is  located;  and  (d)  retain 
the  remaining  copy.  Noncommercial  mail 
shipments  of  cigars,  cigarettes,  and  ciga¬ 
rette  papers  and  tubes  to  the  United 
States  are  exempt  from  the  provisions  of 
this  section,  except  that  the  ATP  officer 
in  Puerto  Rico  receiving  a  pa3anent  of  in¬ 
ternal  revenue  tax  on  mail  shimnents  of 
such  articles  will  prepare  a  certificate  to 
be  affixed  to  the  container  stating  that 
the  United  States  internal  revenue  tax 
has  been  prepaid  on  the  articles  con¬ 
tained  therein. 

9.  Section  275.107  is  amended  to  re¬ 
place  “class  of  large  cigars”  with  the 


information  about  wholesale  price  re¬ 
quired  by  the  new  system  d  taxaticm, 
and  to  make  nommclature  changes  re- 
fiecting  changes  in  Customs  Service  or- 
ganisatkm  and  the  establishment  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  As  amended,  i  275.107  reads  as 
follows: 

§275.107  Procedure  at  port  of  entry. 

Hie  district  director  of  customs  at  the 
port  of  entry  will  inspect  the  shipment 
to  determine  whether  the  quantity  speci¬ 
fied  on  the  Form  3075  is  contained  in 
the  shiixnent.  He  will  then  execute  his 
certificate  on  the  three  copies  of  the 
P\>rm  3075,  in  his  possession,  and  indi¬ 
cate  on  each  copy  any  exceptions  found 
at  the  time  of  release.  The  statonent  of 
exceptions  shall  identify  each  shipping 
container  which  sustained  a  loss,  the 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes  reported  shipped  in  such  con¬ 
tainer,  the  cigars,  cigarettes,  and  ciga¬ 
rette  papers  and  tubes  lost  from  such 
container.  Losses  occiurlng  as  the  result 
of  missing  pcu:kages,  cases,  or  shipping 
containers  shall  be  listed  separately  frmn 
losses  caused  by  damage.  Where  the 
statement  is  made  on  the  basis  of  cigars, 
cigarettes,  or  cigarette  papers  or  tubes 
missing  or  damaged,  the  district  director 
of  customs  Shan  show  (a)  the  numbers 
of  smaU  cigarettes,  large  cigarettes,  and 
smaU  cigars,  (b)  the  number  and  total 
wholesale  price  of  large  cigars  with  a 
wholesale  price  of  not  more  than 
$235,294  per  thousand,  (c)  the  niunber 
of  large  cigars  with  a  wholesale  price  of 
m(»«  than  $235,294  per  thousand,  (d)  the 
number  of  books  or  sets  of  cigarette 
papers  of  each  different  numerical  con¬ 
tent,  and  (e)  the  number  of  cigarette 
tubes.  U  the  district  director  of  customs 
finds  that  the  fuU  amoimt  of  the  tax  has 
not  been  prepaid,  he  win  require  the 
difference  due  to  be  paid  to  him  prior  to 
release  of  the  cigars,  cigarettes,  and  ciga¬ 
rette  papers  and  tubes.  When  the  inspec¬ 
tion  of  the  shipment  has  been  effected, 
and  any  additional  tax  found  to  be  due 
has  been  paid  to  the  district  director  of 
CTistoms,  the  shipment  may  be  released. 

10.  Sectiem  275.110  is  amended  to  re¬ 
place  “class  of  large  cigars”  with  the 
information  about  wholesale  price  re¬ 
quired  by  the  new  system  of  taxation, 
and  to  make  nomenclature  changes  re- 
fiecting  the  establishment  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  As 
amended,  §  275.110  reads  as  follows: 

§  275.110  Computation  of  tax  and  exe¬ 
cution  of  agreement  to  pay  tax. 

Where  cigars  or  cigarettes  are  to  be 
shipped  to  the  United  States  (m  com¬ 
putation  of  internal  revenue  tax  in 
Puerto  Rico  (involving  deferred  taxpay- 
ment),  the  b<mded  manufacturer  shall 
calctdate  the  tax  and  shaU  prepare  Form 
2987,  in  s^tuplicate.  He  shall  enter  on 
such  form  under  the  penalties  of  perjury 
(a)  the  numbers  of  small  cigarettes, 
large  cigarettes,  and  small  cigars  to  be 
shipped,  (b)  the  number  and  total  whole¬ 
sale  price  of  large  cigars  with  a 
wholesale  price  of  not  more  than  $235,294 
per  thousand  to  be  shipped,  (c)  the  num¬ 


ber  of  large  cigars  with  a  wholesale  price 
of  more  than  $235,294  per  thoiisand  to 
be  shipped,  (d)  the  amount  of  the  tax 
to  be  paid  on  such  products  under  the 
provlsicms  of  this  subpart,  and  (e)  the 
name  and  address  of  the  consignee  in 
the  United  States  to  whom  such  products 
are  being  shipped;  and  shall  date  and 
execute  the  agreement  to  pay  the 
amount  of  tax  which  shall  be  computed 
on  such  products  covered  by  the  Form 
2987.  The  Form  2987  shall  be  serially 
numbered  by  the  bonded  manufacturer 
begtoning  with  the  number  "1”  on  Jan¬ 
uary  1  of  each  year.  The  bonded  manu¬ 
facturer  shall  then  request  the  Chief, 
Puerto  Rico  OperatlMis,  to  assign  an 
ATP  officer  to  inspect  the  cigars  and 
cigarettes,  verify  the  tax  calculation 
with  respect  to  such  products,  and  re¬ 
lease  such  products  for  shipment  in  ac¬ 
cordance  with  §  275.111.  Hie  bonded 
manufacturer  shall  present  all  copies  of 
the  prepared  Form  2987  to  the  ATP  offi¬ 
cer  assigned.  The  date  of  certification  of 
Form  2987  by  the  ATP  officer  shall  be 
treated  as  the  date  of  computation  of 
tax.  Cfigars  and  cigarettes  may  be  re¬ 
leased  for  shipment  to  the  United  States 
in  accordance  with  the  provisions  of  this 
section  only  after  computation  of  tax. 

11.  Section  275.111  is  amended  to  re¬ 
phrase  the  Instructions  for  completion, 
by  the  ATP  officer,  of  Form  2989.  The 
phrase,  “quantity  and  kind  of  cigars  and 
cigarettes  and  class  of  large  cigars”  is 
replaced  with  the  simpler  phrase,  “other 
information  required  by  that  form.” 
Nomenclatiu'e  changes  are  also  made  to 
reflect  changes  in  Customs  Service  or¬ 
ganization  and  the  establishment  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  As  amended,  §  275.111  reads  as  fol¬ 
lows: 

§  275.111  Inspection  of  shipment  and 
certification  by  ATF  officer. 

On  receipt  of  the  original  and  six 
copies  of  the  Form  2987  completed  and 
executed  by  the  bonded  manufacturer  in 
accordance  with  S  275.110,  an  ATF  of¬ 
ficer  will  inspect  the  cigars  and  cigarettes 
covered  by  toe  form,  verify  the  tax  cal¬ 
culation  made  with  respect  to  such 
products,  date  and  execute  toe  certifica¬ 
tion  on  such  form,  and  release  the  cigars 
and  cigarettes  for  shipment  to  the  United 
States.  Such  officer  will  then  promptly 
distribute  the  certified  Form  2987  by  (a) 
mailing  the  original  to  the  Officer-in- 
Charge;  (b)  mailing  two  copies  to  the 
district  director  of  customs  at  the  port  of 
entry;  (c)  mailing- one  copy  to  the  re¬ 
gional  regulatory  administrator  of  the 
region  wherein  the  customs  c(rflectlon 
headquarters  is  located;  (d)  returning 
two  copies  to  the  bonded  manufacturer 
who  will  attach  one  copy  to  toe  bill  of 
lading  to  accompany  the  shipment  (in 
custody  of  the  carrier)  for  presentation 
to  the  district  director  of  customs  at  the 
port  of  entry;  and  (e)  submitting  one 
copy  to  the  Chief,  Puerto  Rico  Opera¬ 
tions.  Such  officer  will  also  prepare,  for 
each  shipping  container,  a  statement  on 
Form  2989  that  the  tax  cm  the  cigars  and 
cigarettes  to  be  shipped  to  the  United 
States  has  been  computed  and  show  the 
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name  and  address  of  the  bonded  manu¬ 
facturer,  date  of  tax  computation,  and 
the  other  Information  required  by  that 
form.  The  bonded  manufacturer  shall 
affix  the  completed  Form  2989  to  the  out¬ 
side  of  each  shipping  container  in  which 
the  products  are  packed.  Such  statement. 
Form  2989,  shall  be  affixed  to  the  outer 
container  used  in  the  shipment  of  freight 
in  bulk  (crate,  packing  ^x,  van.  trailer, 
etc.)  and  not  on  the  Individual  cartons, 
cases,  etc..  Included  in  such  outer  con¬ 
tainer. 

12.  Section  275.112  is  amended  to  re¬ 
place  “class  of  large  cigars”  with  the  in¬ 
formation  about  wholesale  price  re¬ 
quired  by  the  new  system  of  taxation,  and 
to  make  nomenclature  changes  reflect¬ 
ing  the  establishment  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  As 
amended.  S  275.112  reads  as  follows; 

§275.112  Tax  return. 

The  Internal  revenue  taxes  imposed  by 
26  U.S.C.  7652(a),  with  respect  to  cigars 
and  clenarettes  manufactured  in  Puerto 
Rico  and  shipped  to  the  United  States  on 
computation  of  tax  tmder  the  provisions 
of  this  subpart  shall  be  paid  on  the  basis 
of  a  semi-monthly  tax  return.  The 
bonded  manufacturer  of  such  products 
shall  file  with  the  Officer-ln-Charge  a 
tax  return.  Form  2988,  In  triplicate,  for 
each  semimonthly  return  period.  The 
bonded  manufacturer  shall  show  on  the 
return  (a)  the  serial  numbers  of  all 
Forms  2987  certified  during  the  return 
period,  (b)  the  numbers  of  small  cigar¬ 
ettes,  large  cigarettes,  and  small  cigars 
upon  which  the  tax  has  been  computed 
during  the  return  period,  (c)  the  number 
and  total  wholesale  price  of  large  cigars 
with  a  wholesale  price  of  not  more  than 
$235,294  per  thousand  upon  which  the 
tax  has  bron  computed  during  the  return 
period;  (d)  the  number  of  large  cigars 
with  a  wholesale  price  of  more  than 
$235,294  per  thousand  upon  which  the 
tax  has  been  computed  during  the  re¬ 
turn  period;  and  (e)  the  tax  due.  The 
bonded  manufacturer  shall  execute  the 
return.  Form  2988,  under  the  penalties 
of  perjury.  He  shall  file  a  return  for  each 
return  period  at  the  time  specified  in 
8  275.113,  regardless  of  whether  tax  is 
due  for  that  return  period.  However, 
where  the  Regional  Regulatory  Adminis¬ 
trator,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  New  York,  N.Y.,  grants  specific 
authorization,  the  bonded  manufacturer 
need  not  file  a  tax  return  during  the  term 
of  such  authorization  for  any  period  in 
which  tax  liability  was  not  incurred 
under  ttie  provisions  of  this  subpart. 

13.  Section  275.117  is  amended  to  re¬ 
place  “class  of  large  cigars”  with  the  in¬ 
formation  about  wholesale  price  required 
by  the  new  system  of  taxation,  and  to 
make  nomenclature  changes  refiecting 
the  establishment  of  the  Bureau  of  Alco¬ 
hol.,  TobcMXX)  and  Firearms.  As  amended, 
S  275.117  reads  as  follows; 

§  275.117  Procedure  at  port  of  entrj'. 

The  district  director  of  customs  at  the 
port  of  entry  will  Inspect  the  shipment  to 
determine  whether  the  quantity  specified 


on  the  Form  2987  is  ocmtalned  in  the 
shipment.  He  will  then  execute  his  cer¬ 
tificate  on  the  three  cc^ies  of  the  Form 
2987  in  his  possession,  and  Indicate  on 
each  copy  any  exceptions  foimd  at  the 
time  of  release.  The  statement  of  excep¬ 
tions  shall  identify  each  shilling  con¬ 
tainer  which  sustained  a  loss,  the  cigars 
and  cigarettes  reported  shipped  in  such 
container,  and  the  cigars  and  cigarettes 
lost  from  such  container.  Losses  occiu*- 
ring  as  the  result  of  missing  packages, 
cases,  or  shipping  containers  shall  be 
listed  separately  from  losses  caused  by 
damage.  Where  the  statement  is  made  on 
the  basis  of  cigars  and  cigarettes  missing 
or  damaged,  the  district  director  of  cus¬ 
toms  shall  show  (a)  the  numbers  of 
small  cigarettes,  large  cigarettes,  and 
small  cigars,  (b)  the  number  and  total 
wholesale  price  of  laige  cigars  with  a 
wholesale  price  of  not  more  than  $235.- 
294  per  thousand,  and  (c)  the  number  of 
large  cigars  with  a  wholesale  price  of 
more  than  $235,294  per  thousand.  If  the 
district  director  of  customs  finds  that  the 
full  amoimt  of  tax  due  has  not  been  com¬ 
puted,  he  will  require  the  difference  due 
to  be  paid  to  him  prior  to  release  of  (he 
cigars  and  cigarettes.  When  the  inspec¬ 
tion  of  the  shipment  has  been  effected, 
and  any  additional  tax  found  to  be  due 
has  been  paid  to  the  district  director  of 
customs,  the  shipment  may  be  released. 

14.  Section  275.139  is  amended  to  re¬ 
place  “class”  of  large  cigars  with  “whole¬ 
sale  price”,  and  to  add  a  qualification 
that  if  the  wholesale  price  is  more  than 
$235,294  per  thousand,  it  may  be  shown 
as  if  it  were  $236  per  thousand.  As 
amended,  §  275.139  reads  as  follows: 

§  275.139  Records. 

Every  manufacturer  of  tobacco  prod¬ 
ucts  and  cigarette  papers  and  tubes  in 
the  United  States  who  receives  cigars, 
cigarettes,  or  cigarette  ps^rs  or  tubes 
of  Puerto  Rican  manufacture,  without 
payment  of  internal  revenue  tax,  under 
his  bond,  shall  keep  a  separate  record 
which  wrill  show  the  date  and  quantity 
and  kind  of  cigars  and  cigarettes,  the 
wholesale  price  of  large  cigars  (if  not 
more  than  $235,294  per  thousand;  if 
more  than  this,  the  wholesale  price  may 
be  shown  as  if  it  were  $236  per  thou¬ 
sand)  ,  the  date  and  number  of  bo(^  or 
sets  of  cigarette  papers  of  each  different 
numerical  content,  and  the  number  of 
cigarette  tubes;  (a)  received,  (b)  re¬ 
moved  subject  to  tax,  (c)  removed  for 
tax-exempt  purposes,  and  (d)  otherwise 
disposed  of, 

(Sec.  2128(c).  Pub.  L.  94-466,  00  Stat.  1921 
(26  UJ5.C.  6741).) 

15.  A  new  §  275.153  is  added  to  require 
that  proprietors  of  customs  class  6 
manufacturing  warehouses,  who  remove 
large  cigars  for  consumption  in  the 
United  States,  keep  records  and  submit 
reports  concerning  the  wholesale  prices 
for  such  cigars.  As  added,  S  275.153  reads 
as  follows; 

§  275.153  Records  and  reports. 

A  prtqnietor  of  a  customs  bonded 
manufacturing  warehouse,  class  6.  who 


removes  cigars  for  sale  or  consumpticMi 
in  the  United  States,  shall  keep  records 
and  make  reports  as  prescribed  in 
88  275.181-183. 

16.  A  new  Subpart  J  is  added  imme¬ 
diately  following  8  275.174,  to  require 
that  Importers  of  laige  cigars  keep  rec¬ 
ords  and  submit  reports  concerning  the 
wholesale  prices  and  taxpayment  of 
large  cigars  Imported  for  sale  within  the 
United  States.  As  added,  the  new  Sub¬ 
part  J  reads  as  follows: 

Subpart  J — Records  and  Reports 

Sec. 

275.181  Records  of  large  cigars. 

276.182  Availability  of  records. 

275.183  Report  of  wholesale  prices  for  large 

cigars. 

Subpart  J — Records  and  Reports 
§275.181  Records  of  large  cigars. 

Every  person  who  imports  large  cigars 
for  sale  within  the  United  States  shall 
keep  the  records  required  by  this  section. 

(a)  Basic  record  of  wholesale  prices. 
The  importer  shall  keep  a  record  to  show 
each  wholesale  price  (suggested  delivered 
price  to  retailers  or  wholesale  price  as 
determined  by  the  Assistant  Director 
(Regulatory  Enforcement)  under  8  275.- 
39(h)).  which  is  applicable  to  large 
cigars  removed  (enter^  or  withdrawn) . 
No  later  than  the  tenth  business  day  in 
January  of  each  year  the  importer  shall 
prepare  such  a  record  to  show  the  whole¬ 
sale  price  in  effect  on  the  first  day  of  that 
year  for  each  brand  and  size  of  his  large 
cigars.  However,  for  the  year  1977  the 
record  shall  be  prepared  no  later  than 
the  tenth  business  day  in  February,  to 
show  the  prices  in  effect  as  of  February  1, 
1977.  Hie  importer  shall  thereafter  enter 
in  the  record  the  wholesale  price  and 
its  effective  date  for  any  large  cigar  re¬ 
moved  (entered  or  withdrawn)  which 
was  not  previously  entered  in  the  record, 
and  any  change  in  a  price  from  that 
shown  in  the  record,  within  ten  business 
days  after  such  removal  or  change  in 
price.  The  record  shall  be  a  continuing 
one  for  each  brand  and  size  of  cigar  (and 
type  of  packaging,  if  pertinent) ,  so  that 
the  taxable  price  on  any  .  date  may  be 
readily  ascertained. 

(b)  Copies  of  price  announcements. 
The  Importer  shall  retain  a  copy  of  each 
general  announcement  which  he  issues 
within  his  organization  or  to  the  trade 
about  establishment  or  change  of  large 
cigar  wholesale  prices.  If  the  copy  does 
not  show  the  actual  date  when  issued 
it  shall  be  annotated  to  show  this  in¬ 
formation,  and  it  shall  also  be  annotated 
to  show  the  date  on  which  a  copy  was 
submitted  to  the  Assistant  Director 
(Regul|(tory  Enforcement)  in  accordance 
with  8  275.183. 

(c)  Copies  of  entry  and  withdrawal 
forms.  The  Importer  shall  keep  a  copy  of 
each  customs  entry  or  withdiawal  form 
on  which  internal  revenue  tax  for  large 
cigars  is  declared  pursuant  to  §  275.81. 

(d)  Alternative  record.  If  an  importer 
has  so  few  import  transactions  and/or 
brands  and  sizes  of  large  cigars  that  re¬ 
tention  of  an  appropriate  copy  of  each 
entry  and  withdrawal  form  required  im- 
der  paragraph  (c)  of  this  section  will 
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provide  an  adequate  record  of  wholesale 
prices,  then  the  record  required  under 
paragraph  (a)  of  this  section  need  not 
be  kept.  In  such  case  the  entry  and  with¬ 
drawal  forms  must  identify  the  brands 
and  sizes  of  cigars  covered  and  show  the 
corresponding  quantity  and  wholesale 
price  for  each.  If  such  information  was 
not  originally  entered  on  the  form  it  may 
be  included  by  annotation.  Whenever  the 
regi(Hial  regulatory  administrator  finds 
that  alternative  records  being  kept  pur¬ 
suant  to  this  paragraph  are  inadequate 
for  the  intended  purpose,  he  may  so 
notify  the  importer  in  writing,  after 
which  time  the  importer  shall  keep  the 
record  required  imder  (a)  above. 

§  27S.182  Availability  of  records. 

The  records  required  under  §  275.181 
shall  be  kept  by  the  importer  at  his  usu¬ 
al  place  of  business  unless  otherwise  au¬ 
thorized  in  writing  by  the  regional  reg¬ 
ulatory  administrator,  and  shall  be  made 
available  for  inspection  by  any  ATP 
officer  upon  his  request.  (For  retention 
period,  see  §  275.22.) 

§  275.183  Report  of  wholesale  prices  for 
large  cigars. 

Every  person  who  imports  large  cigars 
for  sale  within  the  United  States  and 
who  issues  announcements  such  as  those 
described  in  this  section  shall  make  a 
report  of  each  establishment  or  change 
of  wholesale  price  (suggested  delivered 
price  to  retailers)  for  large  cigars.  The 
report  shall  consist  of  a  copy  of  each 
general  annoimcement  that  the  importer 
issues  within  his  organization  or  to  the 
trade  about  establishment  or  change  of 
wholesale  prices.  If  this  copy  does  not 
show  the  actual  date  when  issued,  it  shall 
be  annotated  to  show  this  information.  If 
an  intraorganizational  annoimcement 
involves  a  forthcoming  price  change  or 
new  product  which  at  the  time  of  is¬ 
suance  is  to  remain  confidential  until  a 
later  date,  the  importer  may  include  a 
statement  to  this  effect  on  the  copy  sub¬ 
mitted.  The  copy  shall  be  submitted  to 
the  Assistant  Director  (Regulatory  En¬ 
forcement),  Attn;  Industry  Control  Di¬ 
vision.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226, 
within  five  business  days  after  the  day 
issued.  (See  §  275.181  for  requirement  to 
keep  records  of  large  cigar  wholesale 
prices.) 


PART  290— EXPORTATION  OF  CIGARS, 
CIGARETTES,  AND  aGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

Par.  C.  The  regulations  in  27  CFR  Part 
290  are  amended  as  follows: 

1.  The  Table  of  Contents  is  amended 
to  delete  sections  290.12  through  290.54 
and  to  group  all  definitions  into  a  single 
section,  1 290.11.  The  amended  p(H:tioa 
of  the  Table  of  Contents  reads  as  fol¬ 
lows: 

•  •  •  •  • 


Subpart  B — Dafinitions 
§  290.11  Meaning  of  terms. 

Subpart  C — General 
•  •  •  •  • 

§§  290.12 — 290.54  [Deleted] 

2.  Sections  290.12  through  290.54  are 
deleted.  The  definitions  are  grouped 
together  into  one  secticm,  S  290.11,  for  the 
sake  of  conformity  to  other  regulations. 
Further,  the  definitions  of  “assistant  re¬ 
gional  commissioner”,  “Director,  Alco¬ 
hol,  Tobacco  and  Firearms  Division”,  “di¬ 
rector  of  customs”  and  “internal  revenue 
officer”  are  modified  and  the  definition 
of  “regional  commissioner”  is  dropped  to 
refiect  changes  in  (histoms  Service  or¬ 
ganization  and  the  establishment  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  Definitions  of  “Assistant  Director 
(Regulatory  Enforcement)”,  “ATF  of¬ 
ficer”,  “district  director  of  customs”,  “re¬ 
gional  regulatory  administrator”,  and 
“wholesale  price”  are  added.  As 
amended,  §  290.11  reads  as  follows: 

§290.11  Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  the  follow¬ 
ing  terms  shall  have  the  meanings  given 
in  this  section,  unless  Uie  context  clearly 
indicates  otherwise.  Words  in  the  plural 
form  shall  include  the  singtilar,  and  vice 
versa,  and  words  indicating  the  mascu¬ 
line  gender  shall  include  the  feminine. 
The  term^  “includes”  and  “including” 
do  not  exclude  things  not  listed  which 
are  in  the  same  general  class. 

Assistant  Director  (.Regulatory  En¬ 
forcement).  The  Assistant  Director  for 
regulatory  enforcement  activities  in  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  who  Is  responsible  to,  and  func¬ 
tions  imder  the  direction  and  supervi¬ 
sion  of,  the  Director. 

-  Assistant  regional  commissioner.  A  re¬ 
gional  regulatory  administrator  as  de¬ 
fined  in  this  section. 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  duly  authorized  to  perform  any 
function  relating  to  the  administration 
or  enforcement  of  this  part. 

Cigar.  Any  roll  of  tobcusco  wrapped  in 
leaf  tobacco  or  in  any  substance  con¬ 
taining  tobacco  (other  than  any  roll  of 
tobacco  which  is  a  cigarette  within  the 
definition  of  “cigarette”  given  in  this 
section) . 

Cigarette,  (a)  Any  roll  of  tobacco 
wrapped  in  paper  or  in  any  substance  not 
containing  tobacco,  and 

(b)  Any  roll  of  tobacco  wrapped  in  any 
substance  containing  tobacco  which,  be¬ 
cause  of  its  appearance,  the  type  of  to¬ 
bacco  used  in  the  filler,  or  its  packaging 
and  labeling,  is  likely  to  be  offered  to,  or 
purchased  by,  consumers  as  a  cigarette 
described  in  paragraph  (a)  of  this 
definition. 

Cigarette  paper.  Paper,  or  other  ma¬ 
terial  except  tobacco,  prepared  for  use 
as  a  cigarette  wrapper. 


Cigarette  papers.  Taxable  bo<d£s  or 
sets  of  cigarette  papers. 

Cigarette  tube.  Cigarette  paper  made 
into  a  hollow  cylinder  for  use  In  making 
cigarettes. 

Customs  voarehouse.  A  customs  bonded 
manufacturing  warehouse,  class  6,  where 
cigars  are  manufactured  of  imported 
tobacco. 

Director,  or  Director.  Alcohol,  Tobacco 
and  Firearms  Division.  The  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  Washington,  D.C.  20226 
Director  of  customs.  A  district  director 
of  customs  as  defined  in  this  section. 

District  director  of  customs.  The  dis¬ 
trict  director  of  customs  at  a  headquar¬ 
ters  i>ost  of  the  district  (except  the  dis¬ 
trict  of  New  York,  N.Y.) ;  the  area  direc¬ 
tors  of  customs  in  the  district  of  New 
York,  N.Y.;  and  the  port  director  at  a 
port  not  designated  as  a  headquarters 
port. 

Exportation  or  export.  A  severance  of 
cigars,  cigarettes,  or  cigarette  papers  or 
tubes  from  the  mass  of  things  belonging 
to  the  United  States  with  the  intention  of 
uniting  them  to  the  mass  of  things  be¬ 
longing  to  some  foreign  country.  For  the 
purposes  of  this  part,  shipment  from  the 
United  States  to  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States,  shall  be  deemed  exportation,  as 
will  the  clearance  from  the  United  States 
of  cigars,  cigarettes,  and  cigarette  pa¬ 
pers  and  tubes  for  consumption  beyond 
the  jurisdiction  of  the  internal  revenue 
laws  of  the  United  States,  i.e.,  beyond  the 
3-mile  limit  or  international  boimdary, 
as  the  case  may  be. 

Export  warehouse.  A  bonded  internal 
revenue  warehouse  for  the  storage  of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes,  upon  which  the  internal  reve¬ 
nue  tax  has  not  been  paid,  for  subsequent 
shipment  to  a  foreign  country,  Puerto 
Rico,  the  Virgin  Islands,  or  a  possession 
of  the  United  States,  or  fqr  consumption 
beyond  the  jiulsdiction  of  the  internal 
revenue  laws  of  the  United  States. 

Export  warehouse  proprietor.  Any  per¬ 
son  who  operates  an  export  warehouse. 

Factory.  The  premises  of  a  manufac¬ 
turer  of  cigars,  cigarettes,  or  cigarette 
papers  and  tubes  in  which  he  carires  on 
such  business. 

Foreign-trade  zone.  A  foreign-trade 
zone  established  and  operated  pursuant 
to  the  Act  of  June  18,  1934,  as  amended. 

In  bond.  The  status  of  cigars,  ciga¬ 
rettes,  and  cigarette  papers  and  tubes, 
which  come  within  the  coverage  of  a 
bond  securing  the  payment  of  internal 
revenue  taxes  imposed  by  26  U.S.C.  5701 
or  7652,  and  in  respect  to  which  such 
taxes  have  not  been  determined  as  pro¬ 
vided  by  regulations  in  this  chapter,  in¬ 
cluding  (a)  such  articl^  in  a  factory  or 
an  export  warehouse,  (b)  such  articles 
removed,  transferred,  or  released,  pursu¬ 
ant  to  26  U.S.C.  5704,  and  with  respect  to 
which  relief  from  the  tax  liability  has  not 
occurred,  and  (c)  such  articles  on  which 
the  tax  has  been  determined,  or  with 


KOERAl  REGISTER,  VOL  41,  NO.  234— FRIDAY,  DECEMBER  3,  1976 


PROPOSED  RULES 


53065 


respect  to  which  relief  from  the  tax  lia¬ 
bility  has  occurred,  which  hare  been  re¬ 
turned  to  the  coverage  of  a  bond. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Internal  revenue  officer.  An  ATF  officer 
as  defined  In  this  section. 

Manufacturer  of  cigarette  papers  and 
tubes.  Any  person  who  makes  up  cig¬ 
arette  paper  into  books  or  sets  contain¬ 
ing  more  than  25  papers  each,  or  into 
tubes,  except  for  his  own  personal  use  or 
ccmsumption. 

Manufacturer  of  tobacco  products.  Any 
person  who  manufactures  cigars  or  cig¬ 
arettes,  except  that  such  term  shall  not 
include  (a)  a  person  who  produces  cigars 
or  cigarettes  solely  for  his  own  personal 
consumption  or  use;  or  (b)  a  proprietor 
of  a  cust(Hns  bonded  manufacturing 
warehouse  with  respect  to  the  operation 
of  such  warehouse. 

Package.  The  container  in  which 
cigars,  cigarettes,  or  cigarette  papers  or 
tubes  are  put  up  by  the  manufacturer 
and  offered  for  sale  or  delivery  to  the 
consumer. 

Person.  An  individual,  partnership,  as¬ 
sociation,  company,  corporation,  estate, 
or  trust. 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

Regional  regulatory  administrator.  A 
regional  regulatory  administrator.  Bu¬ 
reau  of  Alcchol,  Tobacco  and  Firearms, 
who  is  responsible  to.  and  functions  un¬ 
der  the  direction  and  supervision  of.  the 
Assistant  Director  (Regulatory  Enforce¬ 
ment)  . 

Removal  or  remove.  The  removal  of 
cigars,  cigarettes,  or  cigarette  papers  or 
tubes  from  either  the  factory  or  the  ex¬ 
port  warehouse  covered  by  the  bond  of 
the  manufacturer  or  proprietor. 

State.  “State”  shall,  for  the  purposes 
of  this  part,  be  construed  to  Include 
the  District  of  Columbia. 

Tobacco  products.  Cigars  and  ciga¬ 
rettes.  The  term  does  not  include  sm<A- 
ing  tobacco,  chewing  tobacco,  or  snuff. 

United  States.  “United  States”  when 
used  in  a  geographical  sense  shall  In- 
dude  only  the  States  and  the  District  of 
Columbia. 

U.S.C.  The  United  States  Code. 

Wholesale  price.  The  manufacturer's 
or  importer’s  suggested  delivered  price 
at  which  the  cigars  are  to  be  sold  to  re¬ 
tailers.  Inclusive  of  the  tax  imposed  by 
26  UB.C.  chapter  52  or  section  7652  but 
exclusive  of  any  State  or  local  taxes  im¬ 
posed  on  cigars  as  a  commodity,  and  be¬ 
fore  any  trade,  cash,  or  other  dlscoimts, 
or  any  promotion,  advertising,  display,  or 
similar  allowances.  Where  the  manufac¬ 
turer’s  or  importer’s  suggested  delivered 
price  to  retailers  is  not  adequately  sup¬ 
ported  by  bona  fide  arm’s  l^igth  sales,  or 
where  the  manufacturer  or  importer  has 
no  suggested  ddivered  price  to  retailers, 
the  wholesale  price  shall  be  the  price  for 
which  cigars  or  comparable  retail  price 
are  sold  to  retailers  in  the  ordinary 
course  of  trade  as  determined  by  the  As¬ 
sistant  Director  (Regulatory  Enforce¬ 
ment)  . 

Zone  operator.  The  person  to  whom  the 
privilege  of  establishing,  operating,  and 


maintaining  a  foreign-trade  zone  has 
been  granted  by  the  Foreign-Trade 
Zones  Board  created  by  the  Act  of 
June  18, 1934,  as  amended. 

2.  Section  290.143  is  amended  to  re¬ 
place  “taxable  class”  with  “wholesale 
price”  in  relation  to  large  cigars,  and  to 
change  terminology  to  refiect  the  estab¬ 
lishment  of  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms. 

As  amended,  §  290.143  reads  as 
follows: 

§  290.143  General. 

Every  export  warehouse  proprietor 
shall  make  a  true  and  accurate  inven¬ 
tory  on  Form  3373  to  the  regional  regu¬ 
latory  administrator,  of  the  numbers  of 

(a)  small  cigars,  (b)  large  cigars  at  each 
wholesale  price  of  not  more  than 
$235,294  per  thousand  (c)  large  cigars 
with  a  wholesale  price  of  more  than 
$235,294  per  thoiisand,  (d)  small  ciga¬ 
rettes  (e)  large  cigarettes,  (f)  cigarette 
papers,  and  (g)  cigarette  tubes  held  by 
him  at  the  times  specified  in  this  sub¬ 
part.  This  inventory  shall  be  subject  to 
verification  by  an  ATF  officer.  A  copy 
of  each  invmtory  shall  be  retained  by 
the  export  warehouse  proiwdetor  for  2 
years  following  the  close  of  the  calendar 
year  in  which  the  Inventmr  is  made  and 
shall  be  made  available  for  Inspection 
by  any  A’TF  officer  upon  his  request. 

(Sec.  202,  Pub.  L.  85-859,  72  Stat.  1422  {ie 
U.S.C.  5721) .) 

3.  Section  290.181  is  amaided  to 
change  “class  designation”  to  “tax  clas¬ 
sification,”  refiecting  the  different  infor¬ 
mation  which  must  be  shown  on  pack¬ 
ages  of  large  cigars  now  that  the  tax  is 
based  on  the  wholesale  price  rather  than 
on  the  retail  price  class.  As  amended, 
S  290.181  reads  as  follows: 

§  290.181  Packages. 

All  cigars,  cigarettes,  and  cigarette 
papers  and  tubes  shall,  before  removal, 
be  put  up  by  the  manufacturer  in  pack¬ 
ages  which  shall  bear  the  label  or  notice, 
tax  classification,  and  mark,  as  required 
by  this  subpart. 

(Sec.  202,  Pub.  L.  85-850,  72  Stat.  1422  (26 
UJS.C.  5723).) 

4.  Section  290.185  is  amended  to  elim¬ 
inate  the  requirement  for  tax  classes  to 
be  shown  on  packages  of  large  cigars, 
since  these  classes  have  been  eliminated 
by  statute.  Instead,  exported  large  cigars 
wUl  be  required  to  show  the  relevant  in¬ 
formation  as  to  wholesale  price  applica¬ 
ble  to  similar  cigars  removed  for  taxable 
purposes  in  the  United  States.  As 
amended.  §  290.186  reads  as  follows: 

§  290.186  Tax  classification  for  cigars. 

(a)  General  requirement.  Every  pack¬ 
age  of  cigars  shall,  before  removal  from 
a  factory  under  this  subpart,  have  ade¬ 
quately  imprinted  thereon,  or  (m  a  label 
securely  affixed  thereto,  the  designation 
“cigars”,  the  quantity  of  such  product 
contained  therein,  and  the  classlficaUcm 
of  the  product  for  tax  purposes.  For 
sma.li  cigars  such  classification  shall  be 
either  “small”  or  “little”,  and  for  large 


cigars,  the  wholesale  price  aiH>licable  to 
similar  cigars  removed  for  taxable  pur¬ 
poses  in  the  United  States. 

(b)  Expression  of  wholesale  price.  The 
price  to  1^  shown  is  the  wholesale  price 
for  each  thousand  cigars,  except  that  for 
cigars  with  a  wholesale  price  of  more 
than  $235,294  per  thousand  the  wholesale 
price  may  be  either  specifically  expressed 
or  expressed  as  if  it  were  $236  per  thou¬ 
sand.  Such  price  shall  be  expressed  either 
in  arable  niimerals  or  according  to  the 
code:  A=l,  B=2,  C=3,  D=:4.  E=5,  F=6. 
G=7,  H=8,  J=9,  K=0;  and  in  either  case 
shall  be  preceded  by  the  identifying  let¬ 
ters  “MP”.  If  the  wholesale  price  is  in 
even  dollars  then  no  decimal  or  cents  in¬ 
formation  need  be  shown.  Thus,  for  a 
cigar  with  a  wholesale  price  of  $80.00  per 
thousand,  the  wholesale  price  would  be 
expressed  as  “MP80”  or  as  “MPHK”;  for 
a  cigar  with  a  wholesale  price  of  $65.20 
per  thousand,  the  wholesale  price  would 
be  expressed  as  “MP65.20”  or  as 
“MPFE3K”;  and  for  a  cigar  with  a 
wholesale  price  of  $450  per  thousand,  the 
wholesale  price  would  be  expressed  as 
“MP450”,  "MPDEK”,  “MP236”,  or 
“MPBCT”’. 

(c)  Packages  with  cigars  of  more  than 
one  price.  11  a  combination  package  in¬ 
cludes  large  cigars  (rf  more  than  one 
wholesale  price  and  they  are  taxable  on 
the  basis  of  the  individual  wholesale 
prices  of  the  cigars  and  not  on  the  basis 
of  an  established  wholesale  price  for  the 
combinatiem  package  (see  S  270.22(d)  of 
this  chapter),  the  niunbers  of  cigars  at 
each  wholesale  price  and  a  brief  descrip¬ 
tion  of  those  cigars  ^all  be  shown  with 
the  applicable  wholesale  price  informa¬ 
tion.  For  example,  if  a  package  contained 
30  Blunts  with  a  wholesale  price  of  $80 
per  thousand  and  20  Panatelas  with  a 
wholesale  price  of  $100  per  thousand,  the 
wholesale  price  would  be  shown  as  "30 
Blunts-MP80.  20  Panatelas-MPlOO”,  or 
“30  Blunts-MPHK,  20  Panatelas- 
MPAKK”. 

5.  Section  290.248  is  amended  to  re- 
Ifiace  “class  designation”  with  “tax  clas¬ 
sification”  to  refiect  the  different  infor¬ 
mation  which  must  be  shown  on  pack¬ 
ages  of  large  cigars  now  that  the  tax 
is  based  on  the  wholesale  price  rather 
than  on  the  retail  price  class.  An 
amended,  S  290.248  reads  as  follows: 

§  290.248  Packages. 

Cigars  shall,  before  withdrawal  under 
this  part,  be  put  up  by  the  customs  ware¬ 
house  prop^tor  in  packages  which 
shall  bear  the  label  or  notice,  tax  classi¬ 
fication,  smd  mark,  as  required  by  this 
subpart. 

(Sec.  202,  Pub.  L.  85-856,  72  Stat.  1422  (26 
UJ3.C.  5723.)) 

6.  Section  290.253  is  amended  to  elim¬ 
inate  the  requirement  for  tax  classes  to 
be  shown  on  packages  of  large  cigars, 
since  these  classes  have  been  eliminated 
by  statute.  Instead,  exported  large  cigars 
win  be  required  to  show  the  relevant  In- 
fmmatton  as  to  wholesale  price  aimU- 
cable  to  similar  cigars  removed  for  taxa¬ 
ble  purposes  In  the  United  States.  As 
amended,  S  290.253  reads  as  follows: 
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§  290.253  Tax  classification  for  cigars. 

(a)  General  requirement.  Every  pack¬ 
age  of  cigars  shall,  before  withdrawal 
from  a  customs  warehouse  under  this 
subpart,  have  adequately  imprinted 
thereon  or  on  a  label  securely  affixed 
thereto  the  designation  “cigars”,  the 
quantity  of  such  product  contained 
therein,  and  the  classification  of  the 
product  for  tax  purposes.  For  small 
cigars,  such  classification  shall  be  either 
“small”  or  “little”,  and  for  large  cigars, 
the  wholesale  price  applicable  to  similar 
cigars  removed  for  taxable  purposes  in 
the  United  States. 

(b)  Expression  of  wholesale  price.  The 
price  to  shown  is  the  wholesale  price 
for  each  thousand  cigars,  except  that  for 
cigars  with  ■  a  wholesale  price  of  more 
than  $235,294  per  thousand  the  wholesale 
price  may  be  either  specifically  expressed 
or  expressed  as  if  it  were  $236  per  thou¬ 
sand.  The  price  shall  be  expressed  either 
in  arabic  numerals  or  according  to  the 
code:  A=l,  B=2,  C=3,  D=4,  E=5,  F=6. 
G=7,  HzrS,  J=9,  K=:0,  and  in  either  case 
shall  be  preceded  by  the  identifying  let¬ 
ters  “IP”.  If  the  wholesale  price  is  in 
even  dollars  then  no  decimal  or  cents 
information  need  be  shown.  Thus,  for  a 
cigar  with  a  wholesale  price  of  $80.00  per 
thousand;  the  wholesale  price  would  be 
expressed  as  “IPSO”  or  as  “IPHK”;  for 
a  cigar  with  a  wholesale  price  of  $65.20 
per  thousand,  the  wholesale  price  would 
be  expressed  as  “IP65.20”  or  as 
“IPFE.BK”:  and  for  a  cigar  with  a 
wholesale  price  of  $450  per  thousand,  the 
wholesale  price  would  be  expressed  as 
“IP450”,  “IPDEK”,  “IP236”,  or  “IPBCF”. 

(c)  Packages  with  cigars  of  more  than 
one  price..  Ji  a  combination  package  in¬ 
cludes  large  cigars  of  more  than  one 
wholesale  price  and  they  are  taxable  on 
the  basis  of  the  individual  wholesale 
prices  of  the  cigars  and  not  on  the  basis 
of  an  established  wholesale  price  for  the 
combination  package  (see  §  275.39(d)  of 
this  chapter),  the  numbers  of  cigars  at 
each  wholesale  price  and  a  brief  descrip¬ 
tion  of  those  cigars  shall  be  shown  with 
the  applicable  wholesale  price  informa¬ 
tion.  For  example,  if  a  package  contained 
30  Blunts  with  a  wholesale  price  of  $80 
per  thousand  and  20  Panatelas  with  a 
wholesale  price  of  $100  per  thousand,  the 
wholesale  price  would  be  shown  as  “30 
Blunts-IP80,  20  Panatelas-IPlOO”,  or  “30 
Blunts-IPHK,  20  Panatelas-IPAKK”. 

PART  295 — REMOVAL  OF  CIGARS.  CIGA¬ 
RETTES,  AND  CIGARETTE  PAPERS  AND 

TUBES,  WITHOUT  PAYMENT  OF  TAX, 

FOR  USE  OF  THE  UNITED  STATES 

Par.  D.  The  r^ulations  in  27  CFR  Part 
295  are  amended  as  follows: 

1.  Section  295.11  is  amended  to  im¬ 
prove  clarity  and  to  refiect  the  change  in 
taxation  of  large  cigars  and  the  estab¬ 
lishment  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Definitions  of 
“Assistant  Director  (Regulatory  Enforce¬ 
ment)  ”,  “ATF  officer,”  “regional  regula¬ 
tory  administrator”  and  “wholesale 
price”  are  added;  the  definitions  of 
“Commissioner”  and  “regional  commis¬ 


sioner”  are  deleted;  the  introductory 
language  is  rephrased;  and  the  defini¬ 
tions  of  “assistant  regional  (xxnmis- 
sioner,”  “IMrector,”  “internal  revenue  of¬ 
ficer,”  and  “region”  are  modified.  As 
amended,  §  295.11  reads  as  follows: 

§295.11  Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  the  following 
terms  shall  have  the  meanings  given  in 
this  section,  unless  the  context  clearly 
indicates  otherwise.  Words  in  the  plural 
form  shall  include  the  singular,  and  vice 
versa,  and  words  indicating  the  mas¬ 
culine  gender  shall  include  the  feminine. 
The  terms  “includes”  and  “including”  do 
not  exclude  things  not  listed  which  are 
in  the  same  general  class. 

«  «  *  «  » 

Assistant  Director  (Regulatory  En¬ 
forcement)  .  The  Assistant  Director  for 
regulatory  enforcement  activities  in  the 
Bureau  of  Alcohol.  Tobacco  and  Fire¬ 
arms,  who  is  responsible  to,  and  func¬ 
tions  under  the  direction  and  supervision 
of,  the  Dii’ector. 

Assistant  regional  commissioner.  A 
regional  regulatory  administrator  as  de¬ 
fined  in  this  section. 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  duly  authorized  to  perform  any 
fimction  relating  to  the  administration 
or  enforcement  of  this  part. 

«  *  •  «  # 

Director.  The  Director,  Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms,  Wash¬ 
ington,  D.C. 20226. 

•  •  •  •  .  * 

Internal  revenue  officer.  An  ATF  offi¬ 
cer  as  defined  in  this  section. 

*  •  •  •  • 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regdon. 

Regional  regulatory  administrator.  A 
regional  regulatory  administrator  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms  who  is  responsible  to,  and  func¬ 
tions  imder  the  direction  and  supervision 
of,  the  Assistant  Director  (Regulatory 
Enforcement) . 

•  *  «  •  • 

Wholesale  price.  The  manufacturer’s 
or  importer’s  suggested  delivered  price  at 
which  the  cigars  are  to  be  sold  to  retail¬ 
ers,  inclusive  of  the  tax  imposed  by  26 
U.S.C.  chapter  52  or  section  7652,  but  ex¬ 
clusive  of  any  State  or  local  taxes  im¬ 
posed  on  cigars  as  a  commodity,  and  be¬ 
fore  any  trade,  cash,  or  other  discounts, 
or  any  promotion,  advertising,  display, 
or  similar  allowances.  Where  the  manu¬ 
facturer’s  or  importer’s  suggested  deliv¬ 
ered  price  to  retailers  is  not  adequately 
supported  by  bona  fide  arm’s  length 
sales,  or  where  the  manufacturer  or  im¬ 
porter  has  no  suggested  delivered  price 
to  retailers,  the  wholesale  price  shall  be 
the  price  for  which  cigars  of  comparable 
retail  price  are  sold  to  retailers  in  the 
ordinary  course  of  trade  as  determined 
by  the  Assistant  Director  (Regulatory 
Enforcement) . 


2.  Section  295.44  is  amended  to  replace 
the  requirement  for  tax  class  to  be  shown 
(Ml  packsiges  of  large  cigars,  with  a  re- 
quironent  that  the  wholesale  price  be 
shown,  either  directly  or  in  a  prescribed 
code.  As  amended,  §  295.44  reads  as 
follows: 

§  295.44  Notice  for  cigars. 

(a)  General  requirement.  Every  pack¬ 
age  of  cigars  shall,  before  removal  under 
this  part,  have  adequately  imprinted 
thereon,  or  on  a  label  securely  affixed 
thereto,  the  designation  “cigars,”  the 
quantity  of  such  product  contained 
therein,  and  the  classification  of  the 
product  for  tax  purposes,  i.e.,  for  small 
cigars,  either  “small”  or  “little,”  and  for 
large  cigars,  the  wholesale  price. 

(b)  Expression  of  wholesale  price. 
The  price  to  be  shown  is  the  wholesale 
price  for  each  thousand  cigars,  except 
that  for  cigars  with  a  wholesale  price  of 
more  than  $235,294  per  thousand  the 
wholesale  price  may  be  either  specifically 
expressed  or  expressed  as  if  it  were  $236 
per  thousand.  Such  price  shall  be  ex¬ 
pressed  either  in  arabic  numerals  or  ac¬ 
cording  to  the  code:  A=l,  B=2,  C=3, 
D=4,  E=5,  F-:6,G^7,  H=8,  J=9,  K=0; 
and  in  either  case  shall  be  preened  by 
the  identifying  letters  “MP.”  If  the 
wholesale  price  is  in  even  dollars  then  no 
decimal  or  cents  information  need  be 
shown.  Thus,  for  a  cigar  with  a  wholesale 
price  of  $80.00  p>er  thousand,  the  whole¬ 
sale  price  would  be  expressed  as  “MP80” 
or  as  “MPHK”;  for  a  cigar  with  a  whole¬ 
sale  price  of  $65.20  per  thousand,  the 
wholesale  price  would  be  expressed  as 
“MP65.20”  or  as  “MPFE.BK”;  and  for  a 
cigar  with  -a  wholesale  price  of  $450  per 
thousand,  the ‘wholesale  price  would  be 
expressed  as  either  “MP460,”  “MPDEK,” 
“MP236,”  or  “MPBCF.” 

(c)  Packages  with  cigars  of  more  than 
one  price.  If  a  combination  package  in¬ 
cludes  large  cigars  of  more  than  one 
wholesale  price  and  they  are  taxable 
on  the  b$isis  of  the  individual  wholesale 
prices  of  the  cigars  and  not  on  the  basis 
of  an  established  wholesale  price  for  the 
combination  package  (see  S  270.22(d)  of 
this  chapter),  the  niunbers  of  cigars  at 
each  wholesale  price  and  a  brief  descrip¬ 
tion  of  those  cigars  shall  be  shown  with 
the  applicable  wholesale  price  informa¬ 
tion.  For  example,  if  a  package  contained 
30  Blunts  with  a  wholesale  price  of  $80 
per  thousand  and  20  Panatelas  with  a 
wholesale  price  of  $100  per  thousand,  the 
wholesale  price  would  be  shown  as  “30 
Blunts-MP80,  20  Panatelas-MPlOO”,  or 
“30  Blunts-MPHK,  20  Panatelas-MP- 
AKK”. 

3.  Section  295.51  is  amended  to 
change  “class”  of  large  cigars  to  “whole¬ 
sale  price,”  and  to  change  “internal 
revenue  officer”  to  “ATP  officer.”  As 
amended.  §  295.51  reads  as  follows: 

§  295.51  Supporting  record. 

Every  manufacturer  who  removes  ci¬ 
gars,  cigarettes,  and  cigarette  papers  and 
tubes  tmder  this  part  shall,  in  addition 
to  the  records  kept  under  Part  270  of  this 
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chapter,  keep  a  supporting  record  of  such 
removals  and  shall  make  apprc^riate  en¬ 
tries  therein  at  the  time  of  r^anoval.  The 
supporting  record  shall  show,  with  re¬ 
spect  to  each  removal,  the  date  of  re¬ 
moval,  the  name  suid  address  of  the 
Federal  agency*to  which  shipped  or  de¬ 
livered,  the  quantity  and,  with  respect  to 
large  cigars,  the  wht^esale  price  for  tax 
purposes.  Appropriate  entries  shall  also 
be  made  in  the  supporting  record  of  any 
cigars,  cigarettes,  or  ciragette  papers  or 
tubes  removed  under  this  part  which 
are  returned  to  the  factory.  Where  the 
manufacturer  keeps,  at  the  factory,  cop¬ 
ies  of  invoices  or  other  commercial  rec¬ 
ords  containing  the  information  required 
as  to  each  removal,  in  such  manner  that 
the  information  may  be  readily  ascer¬ 
tained  therefrom,  such  copies  will  be 
considered  the  supporting  record  re¬ 
quired  by  this  section.  The  supporting 
record  shall  be  retained  by  the  manufac¬ 
turer  for  3  years  following  the  close  of 
the  year  covered  therein  and  shall  be 
made  available  for  Inspection  by  any 
ATP  oflBcer  upon  his  request. 

(Sec.  2128(C),  Pub.  L.  94-465,  90  Stat.  1921 
(26  U.S.C.  5741).) 


PART  296— MISCELLANEOUS  REGULA¬ 
TIONS  RELATING  TO  CIGARS,  CIGA¬ 
RETTES,  AND  CIGARETTE  PAPERS  AND 
TUBES 

Par.  E.  The  regulations  in  27  CFR  Part 
296  are  amended  as  follows: 

1.  Section  296.72  is  amended  to  re¬ 
phrase  the  Introductory  language,  to  de¬ 
lete  the  definition  of  “Commissioner",  to 
add  definitions  of  “wholesale  price”,  “re¬ 
gion”,  and  “regional  regulatory  admin¬ 
istrator”,  and  to  modify  the  definitions  of 
“assistant  regional  commissioner”  and 
"Commissioner  of  Customs”  to  refiect 
the  change  in  the  name  of  the  U.S.  Cus¬ 
toms  Service  and  the  establishment  of 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  As  amended,  §  296.72  reads  as 
follows: 

§  296.72  Meaning  of  terms. 

When  used  in  this  subpart,  the  follow¬ 
ing  terms  shall  have  the  meanings  given 
in  this  section,  unless  the  context  clearly 
indicates  otherwise.  Words  In  the  plursd 
form  shall  include  the  singvilar,  and  vice 
versa,  and  words  indicating  the  mascu¬ 
line  gender  shall  include  the  feminine. 
The  terms  “includes”  and  “Including”  do 
not  exclude  things  not  listed  which  are 
in  the  same  general  class. 

^  • 
Assistant  Director  '{Regulatory  En¬ 
forcement).  The  Assistant  Director  for 
regulatory  enforcement  activities  in  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  who  is  responsible  to,  and  func¬ 
tions  imder  the  direction  and  supervision 
of,  the  Director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Fireai^. 

Assistant  regional  commissioner.  A  re- 
gi(mal  regulatory  administrator  as  de¬ 
fined  in  this  section. 

•  «  •  •  • 


Commissioner  of  Customs.  The  Com¬ 
missioner  of  Customs,  U.S.  Customs 
Service,  the  Department  of  the  Treas¬ 
ury,  Washington,  DC. 

•  •  •  •  • 

Region.  A  ge<^raphical  region  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms. 

Regional  regulatory  administrator.  A 
regional  regulatory  administrator.  Bu¬ 
reau  of  Alcohol,  Tobacco  and  Firearms, 
who  is  responsible  to,  and  functions  un¬ 
der  the  direction  and  supervision  of,  the 
Assistant  Director  (Regulatory  ESiforce- 
ment) . 

•  •  •  •  • 

Wholesale  price.  The  manufactiucr’s, 
or  Importer’s,  suggested  delivered  price, 
at  which  the  cigars  are  to  be  sold  to  re¬ 
tailers,  inclusive  of  the  tax  imposed  by 
26  U.S.C.  chapter  52  or  section  7652  but 
exclusive  of  any  State  or  local  taxes  im¬ 
posed  on  cigars  as  a  commodity,  and  be¬ 
fore  any  trade,  cash,  or  other  discoimts, 
or  any  promotion,  advertising,  display,  or 
similar  allowances.  Where  the  manitfac- 
turer’s  or  importer’s  suggested  delivered 
price  to  retailers  is  not  adequately  sup¬ 
ported  by  bona  fide  arm’s  length  sales,  or 
where  the  manufacturer  or  importer  has 
no  suggested  delivered  price  to  retailers, 
the  wholesale  price  shall  be  the  price  for 
which  cigars  of  ccunparable  retail  price 
are  sold  to  retailers  In  the  ordinary 
course  of  trade  as  determined  by  the  As¬ 
sistant  Director  ‘Regulatory  Enforce¬ 
ment)  . 

2.  Section  296.74  is  amended  to  replace 
“tax  class”  of  large  cigars  with  “whole¬ 
sale  price,”  to  change  the  examples  to  re¬ 
fiect  the  new  tax  structure  imposed  by 
legislatl(m,  and  to  make  termln<dogy 
changes  to  refiect  the  establishment  of 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  As  amended.  §  296.74  reads  as  fol¬ 
lows: 

§  296.74  Execution  and  filing  of  claims. 

Claims  tmder  this  subpart  shall  be  ex¬ 
ecuted  on  Internal  Revenue  Service  Form 
843  in  accordance  with  the  applicable  in¬ 
structions  on  the  form,  and  filed  with 
the  regional  regulatory  administrator  of 
the  region  in  which  the  cigars,  cigarettes, 
or  cigarette  papera  or  tubes  were  lost, 
rendered  tmmarketable,  or  ctmdemned, 
within  6  months  after  the  date  on  which 
the  President  makes  the  determination 
that  the  disaster  has  occurred.  The  claim 
shall  state  all  the  facts  on  which  the 
claim  is  based,  and  shall  set  forth  the 
numbers  of  small  cigars,  large  cigars 
(itemized  separately  as  to  taxable  whole¬ 
sale  price— see  If  270.214  and  275.73  Ot 
this  chapter  for  wholesale  price  infor¬ 
mation  shown  on  packages) ,  small  ciga¬ 
rettes,  large  cigarettes,  cigarette  pliers, 
and  cigarette  tubes,  as  the  case  may  be, 
and  the  rate  of  tax  and  the  amount 
claimed  with  respect  to  each  article  set 
forth,  substantially  in  the  form  as  shown 
in  the  example  below. 


EXAMPLE 


Quantity 

Article 

Bate  of  tax 

Amount 

30,000 . 

Large  cigars 

$0.7$  per 

$16.00 

thousand. 

1.000 

Large  cigars 
wboleMle 

8)4  pet  of 
wholesale 

8.60 

price  $100  per 
thoosHid. 

price. 

800 

Large  eigftn 
wDoleaele 

$20  per  thou¬ 
sand. 

10.00 

|Hriee$236  per 
thousand. 

10,000. . 

Small  cigarettes. 

$4  per  thou- 

40.00 

sand. 

6,000 . 

Large  cigarettes  $8.40  per  tbou- 

42.00 

sand. 

3,000 seta. .. 

Cigarette 

$0,006  per  set.. 

.  10.00 

p^;>ero— 60 
each  set. 

1 ,000  sets . . . 

Cigarette 

$0.01  per  set... 

10  00 

papers— 100 
each  set. 

1,000. . .  - 

Cigarette 

$0.01  per  60 

.20 

tubes. 

tubes. 

Total 

claiine<) . . . . -  136.70 


The  claimant  shall  certify  on  the  claim 
to  the  effect  that  no  amount  of  internal 
revenue  tax  or  custmns  duty  claimed 
therein  has  been  or  will  be  otherwise 
claimed  under  any  other  provision  of  law 
or  regulations. 

Effective  date.  It  is  proposed  that  these 
regulaticms  shall  be  effective  on  and 
after  February  1, 1977. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed:  November  15, 1976. 

Rex  D.  Davis, 

Director. 

Approved:  November  29, 1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

[FR  Doc.76-86709  PUed  12-2-76:8:46  am] 


OCCUPATIONAL  SAFETY  AND 
•  HEALTH  REVIEW  COMMISSION 

[29 CFR  Part  2201, 2300] 

REGULATIONS  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT 

Notice  of  Proposed  Amendment; 

RedMignation 

The  Occupational  Safety  and  Health 
Review  Commission  proposes  by  this  no¬ 
tice  to  amend  tts  Freedom  of  tnforma- 
tkm  Act  Regulations,  published  in  29  CFR 
Part  2300,  to  effect  several  changes,  the 
object  of  which  is  a  more  eflkient  public 
infonnation  program.  Additionally,  tlie 
Commission,  on  an  experimental  basis,  is 
presently  using  a  new  microfiche  format 
for  publication  of  tts  decisions,  including 
admlnistFative  law  Judges’  (“ALJ”)  deci¬ 
sions.  and  the  proposal  describes  the 
microfiche  system  as  it  would  be  used  in 
the  official  reporter  eystem  if  these 
amendments  are  ad<4>ted.  Hie  Occupa¬ 
tional  Safety  and  Health  Review  Com¬ 
mission  Invites  cmnments  on  its  pre.sent 


FEDERAL  REGISTER,  VOL  41,  NO.  234 — FRIDAY,  DECEMBER  3,  1976 


S306g 


PROPOSED  RULES 


use  of  microfiche  system  and  its  proposed 
use  as  an  official  reporter  system. 

Microficdie  is  a  z^ativtiy  inexpensive 
method  of  putting  multiple  images  of 
printed  text  of  reduced  size  on  a  negative 
which  is  described  as  a  fiche.  Ninety-eiedit 
pages  of  text  will  be  put  on  one  fiche.  By 
use  of  a  microfiche  reader  (viewer)  the 
reduced  pages  are  magnified  for  reading 
purposes.  Information  contained  on  the 
fiche  can  be  converted  into  hard  copy,  the 
same  size  as  the  original,  by  use  of  a 
printer.  Combination  reader/piinters  are 
available  for  use  with  microfiche.  Readers 
are  available  at  all  Regional  Offices  listed 
elsewhere  in  this  docxunent  and  at  ttie 
National  Office. 

Additionally,  the  regulations  would  be 
redesignated  as  Part  2201  of  this  title,  and 
Part  2300  would  be^'^acated. 

The  major  changes  presented  by  the 
proposal  may  be  summarized  as  follows; 

Section  2201.2(a),  present  §  2300.2(a), 
would  be  changed  to  adopt  a  new  Com¬ 
mission  acronym,  “OSHRC,”  instead  of 
the  iMnesent  “OSAHRC.”  The  acrcrnym, 
where  used,  would  be  changed  to  the  new 
form  throughout  the  proposal.  However, 
the  name  of  the  official  reporter  system 
for  all  Cmnmission  decisions,  including 
AU  decisions,  would  r^ain  the  same, 
“OSAHRC  Reports.” 

Section  2201.2(b).  present  §  2300.2(b), 
would  be  revoked. 

Section  2201.3,  present  §  2300.3,  would 
be  changed  to  delegate  to  the  Director 
of  Information  and  Publications  the  au¬ 
thority  to  act  for  the  Commission  on  all 
requests  for  information.  This  authority 
is  presently  delegated  to  the  Executive 
Secretary.  This  change  is  uniform 
throughout  the  proposal.  A  proposed  new 
exception  to  the  delegated  authority  is 
noted  in  this  section,  which  is,  that  c(H>ies 
of  individual  Commission  decisions,  in¬ 
cluding  ALJ  decisions,  would  be  available 
free  of  charge  upon  request.  This  provi¬ 
sion  is  discussed  more  fully  in  the  discus¬ 
sion  of  $  2201.6(a),  below. 

Section  2201.4(b).  present  §  2300.4(b), 
would  be  changed  to  allow  copying  and 
examination  of  Commission  records  be¬ 
tween  the  hours  of  10:00  aon.  and  3:00 
p.m.  on  any  business  day.  The  present 
rule  is  not  precise  and  allows  examina¬ 
tion  and  copying  during  normal  oper¬ 
ating  hoiu^. 

Section  2201.4(c),  present  §  2300.4(c), 
proposes  the  integration  of  the  new  mi¬ 
crofiche  system  for  publishing  all  deci¬ 
sions  of  general  app^cabillty,  incliKling 
AIJ  decisions,  into  the  official  reporter 
ssrstem.  The  Microfiche  system  would 
contain  all  decisions  issued  after  Octo¬ 
ber  31,  1975.  All  decisions  Issued  through 
that  date  are  contained  in  the  previously 
published  boimd,  volumes.  The  official  re¬ 
porter  system,  encompassing  the  bound 
Volumes  1-20  and  the  new  microfiche 
S3^tm,  would  continue  to  be  known  as 
OSAHRC  Reports.  Also  explained  is  the 
proposed  method  of  officii  citation  of 
decisions  in  the  microfiche  system,  not¬ 
ing  that  the  first  numbers  in  the  citation 
would  Indicate  in  vdmt  year  the  decision 
was  issued.  A  sample  official  citation  of  a 
microfiche-published  case  is  Included  in 
the  pr(HX>sal. 


Section  2201.4(d).  presmt  9  2300.4(e), 
would  be  dianged  to  axmotince  that  an 
index  to  all  decisions  would  be  available 
from  the  Superintendent  of  Documents. 
n.S.  Government  Printing  Office,  and 
that  the  index  would  be  updated  at  least 
quarterly  throughout  the  year.  The 
present  rule  requires  only  that  an  index 
be  compiled. 

Section  2201.4(f)  (new)  would  state 
that  disclosure  of  information  in  the  of¬ 
ficial  personnel  folder  of  Commission 
employees  or  former  employees  would  be 
governed  by  pertinent  regulations  issued 
by  the  U.S.  Civil  Service  Commission. 

Section  2201.5(a)’,  present  9  2300.5(a). 
would  add  language  describing  the  avail- 
abihty  of  OSAHRC  Reports  frmn  the  U.S. 
Government  Printing  Office. 

Secticm  2200.5(b),  present  9  2300.5(b). 
proposes  several  changes  in  fees  charged 
for  search  time  and  for  copying  docu¬ 
ments.  Paragraph  No.  (1)  states  that 
when  the  $.10  per  page  copying  charge 
would  result  in  a  charge  of  less  than 
$3.00,  no  charge  would  be  made.  Para¬ 
graph  No.  (2)  would  adopt  a  $5.00  per 
hour  search  charge  for  clerical  time  and 
a  $10.00  per  hotir  charge  for  professional 
search  time.  No  charge  would  be  made  to 
search  for  copies  of  Commission  deci¬ 
sions.  Paragraph  No.  (3)  is  new  and 
would  state  that  copies  of  Individual  de¬ 
cisions  of  the  Commission  would  be  avail¬ 
able  from  the  Director  of  Information 
and  Publications  and  from  the  regional 
offices  of  the  Commission  without  charge. 
It  is  expected  that  some  slight  delays 
could  be  encoimtered  by  persons  request¬ 
ing  copies  of  decisions  from  regional  of¬ 
fices  since,  in  some  cases,  the  request 
would  have  to  be  forward^  to  the  Na¬ 
tional  Office.  Paragraph  No.  (4)  is  new 
and  would  establish  a  maximum  $200 
per  hour  charge  for  searching  ccxnputer 
records,  but  limited  to  the  actual  charge 
to  the  government.  A  charge  of  $.20  per 
page  would  be  established  for  computer 
printouts  per  page  with  carbon  copies 
concurrently  printed.  Paragraph  No.  (5) 
is  new  and  would  establish  the  cost  of 
certified  or  authenticated  documents  as 
$3.00. 

Section  2201.5(c),  present  9  2300.5(c), 
would  be  expanded  for  clarity  and  to 
more  nearly  conform  to  the  public  mter- 
est  test  tmder  the  POIA  for  waiving  or 
reducing  fees. 

Section  2201.5(e),  present  9  2300.5(e), 
would  be  changed  to  make  transcripts  of 
OSHRC  hearings  available  on  the  same 
basis  as  any  other  Commission  docu¬ 
ment.  Under  the  present  rule,  parties 
to  OSHRC  litigation  were  charged  the 
same  rate  as  they  would  have  been 
charged  by  the  official  court  reporter,  if 
the  party  had  been  previously  given  an 
opportunity  to  purchase  the  transcript 
from  the  reporter  but  had  not  done  so. 
Although  it  appears  necessary  imder 
the  FOIA  to  make  transcripts  available 
for  the  cost  of  duplication  only,  parties 
to  OSHRC  cases  should  still  order  tran¬ 
scripts  from  the  court  reporter,  since  it 
may  be  expected  that  receipt  of  such 
transcripts  directly  from  the  reporter 
would  be  more  timely  than  receipt  of 
the  transcripts  from  the  Commision 


after  submitting  a  writtra  request  under 
the  POIA. 

Section  2201.6,  present  9  2300.6,  ex¬ 
plaining  the  procedure  for  (Staining  In- 
fonnation,  would  be  completely  revised. 
The  new  rule  would  divide  all  records 
and  documents  at  the  Commission  into 
four  (4)  types;  (1)  copies  Individual 
Commission  decisions,  §  2201.6(a) ;  (2) 
copies  of  multiple  decisions,  of  ^e  of¬ 
ficial  reporter  or  of  the  Commission  in¬ 
dex,  9  2201.6(b) ;  (3)  published  or  gen¬ 
erally  available  matter  other  than  de¬ 
cisions  and  the  index,  e.g.,  press  releases, 
rules  of  procedure,  etc.,  9  2201.6(c) ,  and; 
(4)  any  record,  document  or  informa¬ 
tion  other  than  those  mentioned  above, 

9  2201.6(d),.  present  99  2300.6(a)  and 
(b).  New  section  2201.6(a)  would  direct 
persons  wanting  copl^  of  individual  de¬ 
cisions  of  the  Commission  to  write  or 
•visit  either  the  Director  of  Informa¬ 
tion  and  Publications  or  any  of  the  re¬ 
gional  offices  of  the  Commission.  New 
§  2200.6(b)  would  make  copies  of  mul¬ 
tiple  decisions,  of  the  official  reporter, 
OSAHRC  Reports,  and  of  the  Com¬ 
mission  index  available  fnxn  the  U.S. 
Government  Printing  Office.  New 
9  2200.6(c)  would  make  all  previously 
published  material  (other  than  decisions 
and  the  index),  and  Information  con¬ 
cerning  hearings  and  other  general  in¬ 
formation,  available  from  the  Director 
of  Information  and  Publications*  Office 
free  of  charge.  Section  2201.6(d),  pres¬ 
ent  9§  2200.6  (a)  and  (b),  would  contain 
directions  for  requesting  all  material 
not  discussed  elsewhere  in  9  2201.6.  Also, 
a  new  specific  designation,  “Informa¬ 
tion  Request,”  would  be  required  on  the 
outside  of  the  envelope  or  cover  of  any 
request  imder  the  POIA. 

Secticm  2201.7(d),  present  9  2300.7(d), 
would  rescind  the  existing  delegation  of 
authority  to  the  Executive  Director  to 
receive  appeals  of  denials  of  requests  un¬ 
der  the  POIA.  This  proposed  change  is  to 
conform  to  the  statute.  Appeals  would  be 
directly  received  by  the  Chairman. 

Section  2201.7(e),  present  §  2300.7(e), 
would  be  revoked.  Matters  previously 
contained  in  •  that  section  would  be 
handled  by  internal  instructions  to  staff. 

Sections  2201.8(a)(2)  and  (a)(8), 
present  99  2300.8(a)(3)  and  (a)(8), 
would  be  changed  to  correct  t3rpo- 
graphical  interlineations  in  the  previous 
Federal  Register  version. 

Following  is  a  list  of  the  proposed  new 
and  substantially  revised  sections  in  the 
proposal,  with  a  cross-reference  to  the 
section,  if  any,  in  the  present  regulations 
from  which  the  proposed  regulation  is 
derived. 


Proposal :  Present  rule 

2201.2(a) . —  2300.2(a). 

2201.2(b)  (revoked)-.  2300.2(b). 

2201.4(b) _  2300.4(b). 

2201.4(C) _ _ _  2300.4(C). 

2201.4(d) . .  2300.4(e). 

2201.4(f) .  New. 

2201.6(a) .  ^  2300.5(a). 

2201.S(b) _  2300.5(b). 

2201.6(c) _  2300A(C). 

2201.5(e) . .  2300.5(e). 

2201.6(a) _  New. 

2201.6(b) _ _  Do 

2201.6(c) .  Do. 
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'  Propoeal:  Present  rule 

2201.6(d) .  2300.6 (»)  and 

(b). 

2201.7(d) .  2300.7(d). 

2201.7(e)  (revoked) --  2300.7(e). 

2201.8(a) _  2300.8(a). 


Interested  persons  are  invited  to  sub¬ 
mit  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  All  commu¬ 
nications  should  be  addressed  to;  Execu¬ 
tive  Secretary,  Occupational  Safety  and 
Health  Review  Commission,  1825  K 
Street,  Washington,  D.C.  20006.  All  com¬ 
munications  received  on  or  before  De¬ 
cember  29,  1976,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposal.  TTie 
proposals  may  be  changed  in  the  light 
of  cwnments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before 
and  after  the  closing  date,  in  the  ofiBlce 
of  the  Executive  Secretary.  Telephone 
inquiries  concerning  any  matters  in  the 
proposal  may  be  made  to  the  Counsel 
to  the  Commission,  Paul  Wallace,  (202) 
634-7970,  or  the  Director  of  Information 
and  Publications,  Ltoda  Dodd,  (202) 
634-7943. 

These  amendments  are  proposed  imder 
the  authority  of  Section  12(g)  Pub.  L. 
170.  91-596,  84  Stat.  1604  (29  U.S.C. 
661(f)),  5  UJ3.C.  552  as  amended,  1974 
(Pub.  L.  No.  93-502). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  vacate  Part  2300  of  Title  29 
and  to  mate  a  new  Part  2201  which  will 
read  as  follows: 

PART  2201— REGULATIONS  IMPLEMENT¬ 
ING  THE  FREEDOM  OF  INFORMATION 
ACT 

Sec. 

2201.1  Purpose  and  scope 

2201.2  Description  of  agency 

2201.3  Delegation  of  authority 

2201.4  Information  policy 

2201.6  Copies  of  records 

2201.6  Procedure  for  obtaining  Information 

2201.7  Processing  requests 
2201 A  Maintenance  of  statistics 

Authobitv:  See.  12(g),  Pub.  L.  No.  91-696, 
84  Stat.  1604  (29  DA.C.  661(f)),  6  U.8.O. 
662  as  amended,  1974  (Pub.  L.  No.  83-502). 

§  2201.1  Purpose  and  scope. 

TTie  purpose  of  the  provisions  of  the 
Part  is  to  provide  procedures  to  imple¬ 
ment  the  Freedmn  of  Information  Act.  5 
U.S.C.  secticm  552,  as  amended  Novon- 
ber  21,  1974  (Pub.  L.  93-502).  The  fol¬ 
lowing  provisions  are  applicable  only  to 
such  items  of  information  as  relate  to 
the  agency  or  are  itons  within  its  cus¬ 
tody.  They  are  not  applicable  to  the 
ri^ts  of  parties  appearing  in  adversary 
proceedings  before  the  Cimimission  to 
obtain  discovery  from  an  adverse  party. 
Such  matters  are  governed  by  the  Com¬ 
mission’s  Rules  of  Procedure  which  are 
published  at  Part  2200  of  this  chapter. 

§  2201.2  Description  of  agency. 

The  Occupational  Safety  and  Health 
Review  CfHnmission  (OSHRC)  adjudi¬ 
cates  ccmtested  ^forcement  actions 
under  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1590,  29 
U.S.C.  651-77).  Decisions  of  the  Com¬ 
mission  on  such  actions  are  issued  only 


after  the  parties  to  the  case  are  afforded 
an  opportunity  for  a  hearing  in  accord¬ 
ance  with  sectitm  554  of  Title  5,  United 
States  Code.  All  such  hearings  are  c<«- 
ducted  by  an  OSHRC  Administrative 
Law  Judge  at  a  place  convoiient  to  the 
parties  and  are  (^n  to  the  public. 

§  2201.3  Delegation  of  authority. 

The  Director  of  Information  and  Pub¬ 
lications  is  delegated  the  exclusive  au¬ 
thority  to  act  upon  all  requests  for  in¬ 
formation,  documents  and  records  which 
are  received  from  any  person  or  (orga¬ 
nization.  However,  copies  of  individual 
Commission  decisions  are  available  with¬ 
out  restriction  (see  §§  2201.4(e)  and 
2201.6(a)). 

§  2201.4  Information  policy. 

(a)  Except  for  matters  specifically  ex¬ 
cluded  by  section  553(b)  of  Title  5, 
United  States  Code  or  other  applicable 
statute,  all  docmnents  and  records  main¬ 
tained  by  this  agency  or  within  the  cus¬ 
tody  thereof  shall  be  available  to  the 
public  upon  request  filed  in  accordance 
with  this  part. 

(b)  Any  person  may  examine  and  copy 
any  such  dociunent  or  record  of  this 
agency  (or  within  the  custody  thereof), 
under  conditions  prescribed  by  the  Di¬ 
rector  of  Information  and  Publications, 
between  the  hours  of  10 : 00  ajn.  and  3 :00 
p.m.  on  any  business  day  so  long  as  It 
does  not  interfere  with  the  trial  or  dis¬ 
position  of  a  pending  case. 

(c)  All  final  OSHRC  decisions  (includ¬ 
ing  decisions  of  the  Commission  and  of 
its  administrative  law  judges)  of  general 
applicability  (including  concurring  and 
dissenting  opinions)  are  published  by  the 
Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  in  a  series  of 
boimd  volumes  known  as  OSAHRC  Re¬ 
ports  Volumes  1  through  20.  for  decisions 
and  reports  from  April  28,  1971  to  Octo¬ 
ber  31,  1975.  After  Volume  20.  OSAHRC 
Reports  are  published  in  a  series  of 
microfiche.  An  examine  of  the  official 
method  of  citation  of  Commission  deci¬ 
sions  printed  on  microfiche  is  as  follows: 


SAMPLE — Secretary  v.  J.  W.  Black 
Ijwnber  Co.,  75  OSAHRC  1/B9,  p.  t 
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Ba 
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Copies  of  individual  decisions  will  also 
be  available  from  the  Ctenmission  (see 
§  f  2201.4(e)  and  2201.6(a)). 

(d)  The  Commission  maintains  an  in¬ 
dex  to  all  decisions  in  OSAHRC  Reports. 
This  index  is  published  and  is  available 
from  the  Superintendent  of  Docmnents, 
U.S.  Government  Printing  Office.  The  in¬ 
dex  shall  be  updated,  at  least  quarterly. 

(e)  Copies  of  individual  Ccxnmisslon 
decisicms  (including  administrative  law 
judge  decisions)  may  be  obtained  free  of 
charge  from  the  following  offices: 


Nationai.  Office 

Director  of  Information  and  Publications, 
1826  K  Street,  N.W.,  Washington,  DC.' 
20006.  202-634-7943. 

Bsgiomai.  Offices 

Atlanta,  Georgia ;  1365  Peachtree  Street,  N.E., 
Boom  400,  Atlanta,  Georgia  30309. 404-626- 
6197. 

Boston,  Massachusetts:  100  Summer  Street, 
Suite  1521,  Boston,  Massachusetts  02110. 
617-223-3757. 

Chicago,  Illinois:  65  East  Monroe  Street, 
Boom  1530,  Chicago.  lUinols  60603.  213-363- 
4634. 

Dallas,  Texas:  1507  Pacific  Avenue,  Fidelity 
Union  Tower,  Suite  400,  Dallas,  Texas 
76201.  214*749-7171. 

Denver,  Colorado:  1050  Seventeenth  Street, 
Prudential  Building,  Suite  1718,  Denver. 
Colorado  80202.  303-837-2281.  ^ 

New  York,  New  York: 

1516  Broadway,  Boom  3800,  New  York,  New 
York  10036.  212-^9-5985. 

St.  Louis,  Missouri: 

1114  kiarket  Street,  Boom  608,  St.  Louis, 
Missouri  63101.  314-425-5071. 

Washington,  D.C.: 

6625  Belcrest  Boad,  Suite  1005,  Hyattsvllle, 
Maryland  20782.  301-436-8870. 

(f)  Disclosure  of  information  con¬ 
tained  in  the  official  personnel  folder  of 
any  OSHRC  employee  or  former  em¬ 
ployee  shall  be  governed  by  the  regula¬ 
tions  published  by  the  United  States  Civil 
Service  Commission  In  5  CFR  Part  294, 
Subpart  G. 

§  2201.5  Copies  of  records. 

(a)  Copies  of  d(x:uments  or  records 
^of  this  agency,  or  within  the  custody 

thereof,  or  information  respecting  the 
time  and  place  of  hearings  will  be  fur¬ 
nished  to  any  person  or  organization  re¬ 
questing  the  same  in  accordance  with 
this  part,  except  for  OSAHRC  Reports 
and  Commission  index,  which  are  avail¬ 
able  from  the  Superintendent  of  Docu¬ 
ments,  UJS.  Government  Printing  Office, 
Washington,  D.G.  20402.  (See  S  2201.4(c) 
and  (d) ) .  See  S  2301.4(e)  for  instructions 
for  obtaining  copies  of  individual  Com¬ 
mission  decisions. 

(b)  The  Director  of  Information  and 
Publications  shall  charge  a  fee  for 
searching  for  and  (xvsdng  such  docu¬ 
ments  or  records. 

(1)  The  fee  per  c(^y  of  .each  page  up 
to  8^"  X  14"  shall  be. $.10  per  c(vy  per 
page.  However,  when  the  fee  so  computed 
would  be  less  than  $3.00,  no  fee  shall  be 
charged.  ^ 

(2)  The  search  charge  shall  be  $5.00 
per  hour  of  clerical  time  and  $10.00  per 
hour  (ff  professional  time,  exc^t  that  no 
search  charge  shall  be  made  for  copies 
of  decisi(ms. 

(3)  Copies  of  individual  decisions  of 
the  Commission  shall  be  available  fitmi 
the  Director  at  Information  and  Publica- 
ti(Mis  and  from  the  several  Commission 
offices  without  charge  (see  §§  2201.4(e) 
•and  2201.6(a) ) . 

(4)  Searches  for  c(»nputerized  records 
shall  be  charged  at  the  actual  duuge  to 
the  government  not  to  exceed  $200  per 
hour.  This  fee  Includes  machine  time  and 
that  of  the  (^[lerator  and  clerical  pers(«- 
nel.  The  fee  for  computer  printouts  shall 
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be  20  cents  per  page  for  the  original  and 
caiixxi  copies  conciirroitly  printed. 

(5)  The  fee  for  certiflcaticn  or  an- 
thentlcatlcm  shall  be  $3.00  per  document 

(c)  All  charges  may  be  waived  or  re¬ 
duced  by  the  Director  of  Information  and 
Publications  whenever  It  Is  determined 
that  it  is  in  the  public  Interest  to  do  so 
because  furnishing  the  Information  can 
be  considered  as  primarily  benefiting  the 
general  public. 

(d)  C(H>ie8  documents  (including 
the  hearing  transcript)  which  have  been 
filed  In  an  OSHRC  case  which,  at  the 
time  of  the  request  therefor,  is  poiding 
In  any  United  States  Court  should  be  di¬ 
rected  to  such  Court. 

(e)  Requests  for  transcripts  of  OSHRC 
hearing  shall  be  made  In  accordance 
with  the  procedure  set  out  in  i  2201.6(d) . 

§  2201.6  Procedure  for  obtaining  in¬ 
formation. 

(a)  Persons  or  organizations  wishing 
to  obtain  copies  of  Individual  Commis¬ 
sion  decisions  (including  administrative 
law  Judge  decisions)  may  call,  write  or 
visit  either  the  Director  of  Information 
and  Publications  at  the  natioruil  office 
or  any  of  the  field  offices  of  the  Com¬ 
mission.  See  1 2201.4(e)  for  addresses 
and  telephone  numbers  of  those  offices. 
These  copies  are  available  free  of  charge. 

(b)  Perstms  or  organizations  willing 
to  obtain  copies  of  numerous  decisions  or 
an  index  of  decisions  are  advised  to  con¬ 
tact  the  U.S.  Government  Printing  Of¬ 
fice  to  sectire  copies  of  OSAHRC  Reports 
and  of  the  OSAHRC  Reports  Index.  See 
f  2201.4(c)  for  information  on  OSAHRC 
Reports.  See  i  2201.4(d)  for  information 
(m  the  Commission  index. 

(c)  Persons  or  orgranizatlons  wishing 
to  obtain  copies  of  the  Commission’s 
press  releases,  rules  of  procedure  or  any 
other  published  material  (other  than 
the  index  and  decisions),  information 
concerning  the  date,  time  and  place  of 
hearings  or  other  Informatlcm  of  a  gm- 
eral  nature  concerning  operations  of 
the  Commission  may  call,  write  or  visit 
the  Director  pt  Information  and  Publi¬ 
cations  at  the  national  office  of  the  Com¬ 
mission.  These  docTunents  and  items  of 
information  are  available  free  of  charge. 

(d)  An  persons  or  organizations  re¬ 
questing  any  Infbraiation  from  the  Ccmi- 
mission  or  any  record  or  document  (other 
than  the  information,  records  and  docu¬ 
ments  specified  in  subsections  (a),  (b) 
and  (c)  of  this  secticm  (i  2201.6))  of 
the  Commission  or  in  its  custody  shall 
submit  such  request  in  writing  to  the 
Director  ot  Informati<xi  and  Publica¬ 
tions,  OSHRC,  1825  K  Street,  N.W., 
Washington,  D.C.  20006.  All  such  requests 
for  Information  should  be  clearly  identi- 
fled  as  a  request  for  Information  under 
the  Freedom  of  Information  Act,  and  if 
submitted  by  mail  or  otherwise  sub¬ 
mitted  in  an  envelope  or  other  cover, 
should  carry  the  iduase  ’’INFORMA¬ 
TION  REQUEST”  in  ciq)ital  letters  on 
the  front  of  the  envdope  or  cover. 

(e)  If  a  request  does  not  comply  with 
the  provisions  of  the  preceding  para¬ 
graph.  It  Shan  not  be  deemed  received 


by  the  Commiaskm  toxta  the  time  it  Is 
actually  received  by  the  Director  of  In- 
focmatlon  and  Pubtlcatlona. 

S  2201.7  Processing  requests. 

(a>  The  Director  of  Information  and 
Publlcatkms  shall  respond  promptly  to 
all  requests  tor  Information  or  for  copies 
of  records  or  docxunents  vdilch  are  sub¬ 
mitted  in  acccMdance  with  this  regula- 
tkm  but  in  no  event  shall  sxich  respoxise 
be  furnished  later  than  ten  (10)  working 
days  following  receipt  of  such  request. 

(b)  A  request  that  Is  expected  to  In- 
vcdve  assessed  fees  in  excess  cd  $50.00 
will  not  be  deemed  to  have  been  rec^ved 
until  the  requester  Is  advised  of  the  an¬ 
ticipated  cost  and  agrees  to  bear  It. 

(c)  In  the  event  any  request  for  in¬ 
formation  or  for  a  copy  of  any  document 
or  record  Is  daiied,  the  Director  of  In¬ 
formation  and  Publications  shall,  within 
10  working  dasrs  of  the  receipt  of  the 
request,  notify  the  requester  oi  the 
denial.  Such  denial  sh^  specify  the 
reason  therefor  and  also  advise  that  the 
denial  may  be  appealed  as  specified  here¬ 
inafter. 

(d)  Whenever  any  request  for  in¬ 
formation  or  for  a  c(w  of  any  document 
or  record  is  denied  by  the  Director  of 
Informatitm  and  Publications,  an  ap¬ 
peal  may  be  filed  with  the  CThalrman  of 
the  Commisskm  within  30  wm'klng  days 
after  the  requester  receives  notification 
that  the  request  has  been  denied.  The 
appeal  shall  be  m  writing  and  the  Chair¬ 
man  shall  respond  ot  the  same  in  acctu'd- 
ance  with  section  553(a)  (6)  oi  Title  5, 
United  States  Code,  and  within  the  time 
period  set  forth  therein. 

§  2201.8  Maintenance  of  statiatica. 

(а)  The  Director  of  Information  and 
PubUcatioos  shall  maintain  records  of 

(1)  The  total  amount  of  fees  collected 
by  this  agency  pursuant  to  this  part; 

(2)  The  nvunber  of  denials  of  requests 
for  recMds  or  informatl<m  made  pursu¬ 
ant  to  this  part  and  the  reason  for  each; 

(3)  The  number  of  appeals  frmn  such 
denials,  together  with  the  results  of  such 
appeals,  and  the  reason  (s)  for  the  action 
upon  each  appeal  that  results  in  a  denial 
of  information  or  docummts; 

(4)  The  name(s)  and  title(s)  or  i>osi- 
tion(s)  of  each  person  responsible  for 
each  denial  of  records  requested  and  the 
number  of  Instances  of  participation  for 
each; 

(5)  The  results  of  each  proceeding 
conducted  pmrsuant  to  sect  ion  552(a) 
(-4)(P)  of  TiUe  5,  United  States  Code, 
Including  a  report  of  the  disciplinary 
action  against  the  official  mr  employee 
who  was  primarily  responsible  for  im¬ 
properly  withholding  records  or  an  ex¬ 
planation  of  why  disciplinary  action  was 
not  taken; 

(б)  A  c<^y  oi  every  rule  made  by  this 
agency  affecting  or  in  implementation  of 
section  552  of  Title  5,  United  States 
Code; 

(7)  A  copy  ot  the  fee  schedule  for 
copies  of  records  and  documents  re¬ 
quested  pursuant  to  this  regulaticm;  and 

(8)  All  other  Infmmatlon  which  indi¬ 
cates  efforts  to  administer  fully  the  let¬ 


ter  and  flu^t  of  the  Freedom  of  Infor¬ 
mation  Act  and  the  above  rules. 

(b)  The  Director  of  Information  and 
Publlcatioas  shall  annually,  within  66 
days  followhig  the  close  of  each  calendar 
year,  prepare  a  report  covering  each  of 
the  categories  of  records  to  be  nudn- 
tained  in  accordance  with  the  foregoing 
and  sulnnit  the  same  to  the  Speaker  of 
the  House  ot  Reiuresentatives  and  the 
President  of  the  Senate  for  referral  to 
the  iqppropriate  ccxnmittees  of  the  Con¬ 
gress. 

Dated:  November  30, 1976. 

For  the  Commisslcm, 

William  S.  McLaughlin, 
Executive  Secretary. 

[FR  Doc.76-35680  FUed  12-3-76;8:45  am} 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  413] 

[FRIi  652-6] 

ELECTTROPLATING  POINT  SOURCE 
CATEGORY 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

In  consideration  of  the  matters  dis¬ 
cussed  in  the  preamble  to  the  Suspension 
and  Revocation  of  Regulations  published 
today  elsewhere  in  this  issue,  the  pro¬ 
posed  effluent  limitations  guidelines  for 
existing  sources,  standards  of  perform¬ 
ance  and  pretreatment  standards  for 
new  sources,  and  pretreatment  standards 
for  existing  sources  published  in  the 
Federal  Register  on  March  28,  1974  (39 
FR  11515)  and  on  April  24,  1975  (40 
FR  18140)  are  hereby  withdrawn. 

Dated:  November  29, 1976. 

Russell  E.  Tiain, 
Administrator. 

[FR  Doc.76-35727  Filed  12-2-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  RaHroad  Administration 
[49CFRPart228] 

[ FRA  Docket  No.  HS-2.  Notice  No.  2] 

CONSTRUCTION  OF  RAILROAD 
EMPLOYEE  SLEEPING  QUARTERS 

Proposed  Amendment  to  Hours  of  Service 
Regulations 

The  Federal  Railroad  Administration 
prcHPOses  to  issue  permanent  rules  re¬ 
sponsive  to  section  2(a)  (4)  of  the  Hours 
of  Service  Act  (45  UH.C.  61-84b)  (here¬ 
after  Act),  as  amended  by  section  4(a) 
of  the  Federal  Railroad  i^ety  Author¬ 
ization  Act  of  1976,  Pub.  L.  No.  94-348, 
90  Stat.  818. 

The  statutory  amendment,  which  be¬ 
came  effective  on  July  8,  1976,  makes  it 
unlawful  for  any  cmnmon  carrier  by  rail¬ 
road  to  ccmstruct  or  reconstruct  sleeping 
quarttts  for  employees  covered  by  the 
Act  "within  or  in  the  immediate  vicinity 
(as  determined  in  accordance  with  rules 
prescribed  by  the  Secretary)  of  any  area 
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where  railroad  switching  or  humping 
operations  are  performed”. 

Carrier  employees  covered  by  ttie  Act 
include  those  (1)  engaged  in  or  connect¬ 
ed  with  the  movement  of  any  train  (e.g., 
trainmen,  locomotive  engineers,  firemen, 
conductors,  switchmen,  switchtenders, 
hostlers),  (2)  involved  in  the  communi¬ 
cation  of  orders  pertaining  to  or  affect¬ 
ing  train  movements  (e,g.,  operators, 
train  dispatchers) ,  or  (3)  engaged  in  in¬ 
stalling,  repairing  or  maintaining  signal 
systems  (e.g.,  signal  maintainers;  per¬ 
sons  assigned  to  signal  “gangs”  engaged 
in  constructing  systems;  signal  shop  em¬ 
ployees  who  repair,  test  or  fabricate 
signal  system  components;  communica¬ 
tions  employees  who  work  on  circuits 
governing  signals) . 

FEIA  administers  the  ours  of  Service 
Act  imder  section  6(f)  (3)  (A)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(f)(3)(A))  and  a  delegation 
from  the  Secretary  of  Transportation 
(49  C?PR  1.49(d)).  The  proposed  rules 
would  amend  existing  FRA  regulations 
which  Implement  the  ours  of  Service  Act 
(49  C?PR  Part  228) . 

By  a  separate  document  published  in 
this  issue  of  the  Federal  Register  at  page 
53028,  FRA  has  issued  interim  rules  re¬ 
lating  to  the  definition  of  “immediate 
vicinity”  which  are  virtually  Identical  to 
those  proposed  by  this  notice.  The  in¬ 
terim  rules  will  remain  in  effect  imtll  the 
final  rules  issued  in  this  proceeding  be¬ 
come  effective. 

The  primary  impetus  of  this  amend¬ 
ment  to  the  Hours  of  Service  Act  was 
the  accident  that  occurred  at  Decatur, 
Illinois,  on  July  19,  1974.  (HJl.  Report 
No.  94-1166  (19Z6)  at  page  11.)  Seven 
employees  were  killed  and  another  33 
were  injured  when  an  explosion  demol¬ 
ished  crew  quarters  that  were  located 
between  and  adjacent  to  two  classifica¬ 
tion  yards,  and  did  other  extensive  dam¬ 
age  in  the  middle  of  the  Norfolk  and 
Western  yard.  Three  himdred  sixteen 
persons  who  lived  or  worked  in  the  sur¬ 
rounding  area  were  also  injured.  The  ex¬ 
plosion  resulted  from  accidental  release 
of  product  which  occurred  during  the 
switching  of  hazardous  materials. 

The  approach  of  the  Department  of 
Transportation  in  attempting  to  limit  or 
eliminate  the  risks  associated  with  the 
transportation  of  hazardous  materials  in 
yards  throughout  the  country  has  been 
to  woi^  for  the  prevention  of  accidental 
release  of  product,  fires  and  explosions. 
This  approach  is  based  on  the  realization 
that,  in  many  hundreds  of  localities 
throughout  the  country,  it  is  not  possible 
to  create  a  physical  separation  or  buffer 
zone  between  railroad  yards  and  nearby 
homes,  businesses  and  schools.  Nor  has 
It  appeared  to  be  sound  ^llcy  to  apply 
drastically  different  standards  to  the  lo¬ 
cation  of  carrier-provided  employee  crew 
quarters. 

Iherefore,  the  Department,  through 
the  Materials  Transportation  Bureau 
(formerly  the  Hazardous  Materials 
Transportation  Board)  and  the  FRA,  has 
taken  several  steps  since  the  Decatur  in¬ 
cident  to  require  (1)  better  equipment 


design,  including  the  modification  of  cer¬ 
tain  existing  cars,  and  (2)  more  strict 
operating  procedures  for  handling  of 
hazardous  materials.  See,  e.g.,  39  FR 
27572,  July  30,  1974;  39  PR  38230,  Octo¬ 
ber  3,  1974. 

In  enacting  the  1976  amendment  to 
the  law.  Congress  determined  that  addi¬ 
tional  protection  from  accidents  such  as 
the  one  that  occurred  at  Decatur,  Illi¬ 
nois,  is  required  for  crew  quarters.  In  an 
integrally  related  provision  of  the  1976 
amendments,  Congre^  made  it  unlaw¬ 
ful  for  a  carrier  “to  provide  sleeping 
quarters  for  employees  (including  crew 
quarters,  camp  or  bunk  cars,  and  trail¬ 
ers)  which  do  not  afford  such  employees 
an  opportimlty  for  rest,  free  from  inter¬ 
ruptions  caused  by  noise  imder  the  con¬ 
trol  of  the  railroad.  In  clean,  safe,  and 
sanitary  quarters.  •  •  •”  (section  2(a)  (3) 
of  the  Act,  as  amended;  45  U.S.C.  62(a) 
(3) ) .  FRA  recognizes  that  the  approach 
of  Congress,  which  links  basic  standards 
for  existing  facilities  with  more  strict 
standards  for  new  or  reconstructed  fa¬ 
cilities,  evidences  an  Intent  that  condi¬ 
tions  be  Improved  generally  over  a  period 
of  time.  171118,  FRA  has  considered  both 
the  factors  of  safety  and  freedom  from 
carrier-controlled  noise  in  fashioning 
these  rules. 

In  determining  what  constitutes  the 
“immediate  vicinity”  for  purposes  of  the 
Interim  rules  and  these  proposed  perma¬ 
nent  rules,  FRA  considered,  among  other 
things,  the;  distances  of  burning  and 
serious  damage  in  accidents  (such  as  the 
one  at  Decatur,  Illinois)  involving  det¬ 
onation  of  vapor  clouds  forming  as  a  re¬ 
sult  of  puncture  of  a  tank  car;  a  Na¬ 
tional  Aeronautics  and  Space  Admin¬ 
istration  (NASA)  study  of  certain  chem¬ 
ical  tank  car  explosions  occurring  be¬ 
tween  1958  and  1971  (R.  D,  Selwert, 
NASA  Technical  Memorandum  1MX- 
68277  (1972) ) ;  and  the  Hazardous  Ma¬ 
terials — Emergency  Action  Guide  pre¬ 
pared  by  the  National  Highway  TrafiBc 
Safety  Administration. 

Based  on  anal3rsis  of  these  materials 
and  other  Information,  FRA  proposes 
that,  for  purposes  of  the  permanent 
rules,  the  “Immediate  vicinity”  of  hump¬ 
ing  or  switching  operations  should  mean 
an  urea  within  one-half  mile  of  such 
operations  or  such  lesser  distance  meet¬ 
ing  the  tests  described  below.  The  one- 
half  mile  distance  approximates  the 
average  perimeter  of  the  area  over 
which  significant  bum  damage  occurred 
in  the  worst  of  the  vapor  cloud  acci¬ 
dents — ^Decatur,  Illinois.  In  addition, 
information  contained  in  the  NASA 
study  referred  to  above  indicates  that 
95.4  percent  of  the  large  fragments  pro¬ 
pelled  by  an  explosion  caused  by  ignition 
of  hazairlous  materials  contained  in  a 
tank  car  fall  within  one-half  mile  of 
the  point  of  ignition.  (The  remaining 
4.6  percent  of  the  fragments  fall  over  the 
succeeding  2,000  feet.)  FRA  has  updated 
the  NASA  study  of  fragment  distribution 
to  account  for  more  recent  accidents  and 
has  found  that  the  data  on  such  acci¬ 
dents  are  consiBtent  with  the  NASA 
study  conclusions. 


For  any  proposed  project  sites  within 
one-half  mile'  of  switching  or  humping 
operations  but  outside  of  one-third  mile 
of  such  operations,  FRA  proposes  to  re¬ 
view  the  sites  to  determine  the  relative 
safety  of  and  noise  levels  in  crew  quarters 
located  at  the  proposed  sites  based  on  the 
topography  of  the  general  area  of  the 
site  and  the  rail  facilities  near  the  site, 
the  location  of  other  physical  improve¬ 
ments  situated  between  the  site  and 
areas  of  rail  operations,  the  distance 
from  trackage  where  sp>eciflc  t3rpes  of 
switching  or  humping  (derations  are 
performed,  and  the  type  of  rail  opera¬ 
tions  within  the  area  including  the 
volume  of  placarded  cars  transporting 
hazardous  material.  If  these  factors  or 
other  information  available  to  FRA 
indicates  that  the  proposed  site  would 
be  safe  and  would  be  free  from  noise 
within  the  control  of  the  carrier,  the 
site  would  be  approved. 

The  one-third  mile  limitation  on  this 
proposed  review  was  established  on  the 
basis  of  the  fact  that  such  a  distance  is 
the  minimum  distance  over  which  serious 
damage  has  occurred  as  a  result  of  vapor 
cloud  explosions  in  the  few  accidents 
that  have  been  caused  by  such  an  ex¬ 
plosion,  Indicating  that  a  site  located 
within  this  distance  would,  except  in  most 
tmusual  circumstances,  not  be  considered 
safe  fr<»n  such  explosions.  In  addition, 
92  percent  of  the  fragments  propelled  by 
such  an  explosion  fall  within  one-third 
mile.  Finally,  noise  levels  within  one- 
third  mile  are  usually  so  high  and  of  such 
a  quality  as  to  make  unlikely  the 
achievement  of  interior  levels  which  are 
desirable  in  light  of  the  statutory  objec- 
ive  of  iminerrupted  rest.  See  J.  M.  Path 
et  al.,  “Measmement  of  Railroad  Noise- 
Line  Operations,  Yard  Boundaries,  and 
Retarders”  (National  Bm%au  of  Stand¬ 
ards  1974);  E.  J.  Rickley  et  al.,  “Noise 
Level  Measurements  of  Railroads: 
Freight  Yards  and  Wayside”  (Depart¬ 
ment  of  Transportation,  Transportation 
Systems  Center  1974);  "Assessment  of 
Noise  Environments  Around  Railroad 
Operations”  (Wyle  Laboratories  Report 
wen  73-5) ;  E.  K.  Bender  et  al,,  “Rail¬ 
road  Environmental  Noise:  A  State  of 
the  Art  Assessment”  (Bolt  Beranek  and 
Newman  Inc.  1974). 

It  has  come  to  the  attention  of  FRA 
that,  in  extraordinary  situations,  it  may 
not  be  feasible  to  construct  carrier-pro¬ 
vided  sleeping  quarters  at  or  beyond  one- 
third  of  a  mile.  Therefore,  FRA  proposes 
to  consider  the  approval  of  locations 
within  that  range  where  the  carrier 
makes  an  afiArmative  showing  of  its  in¬ 
ability  to  obtain  an  alternate  site  suit¬ 
able  for  the  purpose  and  demonstrates 
that  the  location  and  type  of  construc¬ 
tion  are  so  unique  as  to  justify  approval 
on  the  groimds  of  safety  and  freedom 
from  railroad-caused  noise.  The  cost  to 
the  railroad  of  providing  an  alternate 
site  would  not  be  considered  in  evaluat¬ 
ing  whether  a  "feasible”  alternate  site  Is, 
in  fact,  available. 

Accordingly,  S  228.101  would  establish 
that  an  sites  within  one-half  mile  (2,640 
feet)  (804  meters)  will  be  presumed  to  be 
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in  the  “immediate  vicinity”,  except  as 
determined  otherwise  through  a  site-by> 
site  review.  Section  228.103  would  pre¬ 
scribe  an  am>roval  procedure  for  cmx- 
struction  within  the  range  ot  one-third 
to  one-half  mile  (1,760  to  2,640  feet)  (536 
to  804  meters)  from  any  area  where 
switching  or  humping  oiierations  are 
performed.  Section  228.105  would  pre¬ 
scribe  very  rigorous  criteria  and  pro¬ 
cedures  for  approval  of  sites  within  one- 
third  mile  (1,760  feet)  (536  meters) . 
Under  i  228.105,  the  carrier  would  have 
to  establish  that  an  alternate  site  can¬ 
not  be  obtained  and  that  the  physical 
characteristics  of  the  location  and  the 
proposed  method  of  construction  provide 
extraordinary  protection  against  noise 
and  hazardous  materials  incidents.  Dis¬ 
tances  would  be  measured  from  the  near¬ 
est  rail  of  trackage  utilized  for  switch¬ 
ing  or  humping  to  the  portion  of  the  site 
on  which  wotild  be  located  the  exterior 
wall  of  the  quarters  which  is  the  closest 
to  the  areas  in  which  switching  or  hump¬ 
ing  are  performed. 

The  rules  would  have  the  effect  of  per¬ 
mitting  construction  or  reconstruction 
of  crew  quarters  beyond  one-half  mile 
without  FRA  approval.  At  that  distance 
and  beyond,  riste  associated  with  haz¬ 
ardous  materials  incidents  are  not  sub¬ 
stantial,  and  noise  from  railroad  opera¬ 
tions  is  capable  of  being  controlled. 
However,  tmder  the  statute  the  quarters 
must  stUl  be  “clean,  safe,  and  sanitary” 
and  must  provide  “an  opportimity  for 
free  from  interruptions  cavisM  by 
noise  under  the  control  of  the  rail¬ 
road  •  •  •” 

Section  228.101(c)(4)  would  define 
"switching  •  •  •  operatiwis”  to  include 
most  of  those  railroad  functions  com¬ 
monly  referred  to  as  “switching”.  The 
result  would  be  that  substantially  all  rail¬ 
road  yards  and  areas  within  yards  would 
be  considered  areas  in  which  switching 
or  humping  operations  are  performed. 
Of  course,  switching  operations  may  also 
be  conducted  outside  of  carrier  yard 
limits.  This  proposed  definition  of  switch¬ 
ing  operations  is  responsive  to  the  statu¬ 
tory  language  and  refiects  the  fact  that 
there  is  nothing  in  the  l^islative  history 
of  the  provision  to  suggest  that  Congress 
Intended  a  more  narrow  meaning. 

It  should  be  ^phaslzed  that  the  place¬ 
ment  of  employee  sleeping  quarters  in 
compUsmce  with  these  rules  would  not 
necessarily  establish  compliance  with  the 
noise  criterion  or  any  other  of  the  cri¬ 
teria  set  forth  in  paragraph  (a)(3)  of 
section  2  of  the  Act.  FRA  approval  of  a 
pcu*ticular  project  within  one-half  mile 
would  not  relieve  the  carrier  of  the  re¬ 
quirements  of  that  paragraph.  Nor  would 
construction  beyond  one-half  mile  obvi¬ 
ate  the  need  to  c<»nply  with  that  para- 
grwh. 

In  evaluating  new  ccmstruction  or  re- 
constructi(m  subject  to  aiH>roval  under 
ii  228.103  and  228.105,  FRA  proposes  to 
employ  crit^la  based  (m  those  stated  in 
Department  of  Housing  and  Urban  De¬ 
velopment  Circular  1390.2  (Noise  Abate- 
m«it  and  Control:  Departmeital  Policy, 
Implementation  Responsibility  and 


Standards,  August  4,  1971).  Under  the 
circular,  Int^lor  nc^  lev^  in  sleeping 
quarters  should  not  exceed — 

(1)  55dB(A)  for  more  than  an  ac¬ 
cumulation  of  60  minutes  in  any  24- 
hour  period, 

(2)  45dB(A)  for  more  than  30  minutes 
during  night  time  sleeping  hours  fr<Hn 
11:00  pjn.  to  7:00  am.;  or 

(3)  45dB(A)  for  more  than  an  ac¬ 
cumulation  of  eight  (8)  hours  in  any 
24-hour  day. 

As  used  above,  the  term  “dB(A)” 
means  decibel  values  for  those  sound 
levels  measured  using  the  A-weighting 
network  of  a  standardized  sound  level 
meter.  The  A-weighting  network  most 
closely  approximates  the  response  of  the 
human  ear  to  noise. 

Since  railroads  generally  operate  on  a 
24-hour  “around  the  clock”  basis,  it 
should  be  assumed  that  sleeping  quar¬ 
ters  for  railroad  employees  will  likewise 
be  occupied  at  all  times.  Consequently, 
to  assure  that  railroad  employees  receive 
adequate  rest,  it  is  proposed  that  the 
noise  level  in  newly  constructed  or  re¬ 
constructed  sleeping  qumiers  not  be  per¬ 
mitted  to  exceed  45dB(A)  for  more  than 
30  minutes  diirlng  any  eight  (8)  hour 
period.  The  niles  would  provide  that  such 
a  standard  be  employed  in  evaluating 
sites  subject  to  approvaL  Comment  is 
especially  solicited  on  the  ability  of  the 
Industry  to  meet  these  criteria  and  on 
whether  upper  limits  should  be  set  cm  in¬ 
termittent  noises  which  exceed  the  45dB 
(a)  standard  but  which,  in  aggregate 
duration,  may  not  exceed  30  minutes  in 
a  period  of  eight  (8)  hours. 

In  view  of  the  limited  economic  con¬ 
sequences  of  the  nile  set  forth  below, 
FRA  has  determined  that  this  notice 
does  not  constitute  a  “major  proposal” 
under  Executive  Order  11821  and  DOT 
Order  2050.4.  Thus,  an  Inflation  Impact 
Statement  is  not  required. 

Since  promulgation  of  a  rule  of  the 
character  proposed  herein  is  mandated 
by  section  2(a)  (4)  of  the  Hours  of  Serv¬ 
ice  Act,  as  amended,  this  rulemaking  is 
excepted  from  the  requirement  that  an 
evaluation  of  the  regulatory  Impact  be 
made  and  that  a  summary  of  the  evalu¬ 
ation  be  published  in  the  I^deral  Reg¬ 
ister  (see  41  FR  16200;  AprU  16,  1976) . 

Interested  pensons  may  participate  In 
this  rul^aklng  by  submitting  written 
data,  views,  or  comments.  Communica¬ 
tions  should  refer  to  Docket  No.  HS-2 
and  should  be  submitted  in  triplicate  to 
the  Docket  Cflerk,  Office  of  CThief  Coimsel, 
Federal  Railroad  Administration,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
Comments  received  by  January  17,  1977 
will  be  considered  by  FRA.  If  requested 
in  writing  by  a  person  desiring  to  make 
an  oral  presentation,  FRA  will  schedule 
an  informal  hearing  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

This  notice  is  Issued  imder  authority  of 
the  Hours  of  Service  Act,  as  amended, 
45  Uj3.c.  61-64b,  and  S  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  1.49(d)). 


In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  228  as  follows : 

1.  By  dividing  Part  228  into  three  sub¬ 
parts  and  revising  the  table  of  contents 
to  read  as  follows: 

PART  22&— HOURS  OF  SERVICE  OF 
RAILROAD  EMPLOYEES 
Subpart  A — Ganaral 

Sec. 

228.1  Scc^ 

228.3  AppUcatlon 
228.5  Definitions 

Subpart  B— Records  and  Reporting  , 

228.7  Hours  of  duty 

228.9  Railroad  records;  general 

228.11  Hoiu^  of  duty  records 
228.13  Train  delay  records 
228.15  Record  of  train  movements  kept  at 
reporting  station 

228.17  Dispatcher’s  record  of  train  move¬ 
ments 

228.19  Monthly  reports  of  excess  service 
228.21  ClvU  penalty 
228.23  Criminal  penalty 

Subpart  C — Construction  of  Employee  Sleeping 
Quarters 

228.101  Distance  Requirement;  definitions. 
228.103  Approval  procedure:  construction 
between  one-third  and  one-half 
mile  (1,760  to  2,640  feet)  (536  to 
804  meters) . 

228.105  Approval  procedure:  construction 
within  one-third  mile  (1,760  feet) 
(536  meters). 

228.107  Action  on  petition. 

2.  By  inserting  “Subpart  A — General” 
as  a  centerhead  immediately  above 
§  228.1  and  by  revising  $  228.1  to  read  as 
follows: 

§  228.1  Scope. 

This  part — 

(1)  prescribes  reporting  and  record 
keeping  requirements  with  respect  to  the 
hours  of  service  of  railroad  employees; 
and 

(2)  establishes  standards  and  proce¬ 
dures  concerning  the  construction  or  re¬ 
construction  of  employee  sleeping  quar¬ 
ters. 

3.  By  inserting  “Subpart  B — ^Records 
and  R^)orting”  as  a  coiteriiead  imme¬ 
diately  above  §  228.7  and  by  adding  the 
following  new  subpart: 

Subpart  C — Construction  of  Employee 
Sleeping  Quarters 

§  228.101  Distance  requirement;  defini¬ 
tions. 

(a)  The  Hours  of  Service  Act,  as 
amended  (45  U.S.C.  61-64b),  makes  it 
unlawful  for  any  commcm  carrier  en¬ 
gaged  in  interstate  or  foreign  commerce 
by  railroad  to  begin,  on  or  after  July  8, 
1976,  the  construction  or  reconstruction 
of  sleeping  quarters  for  employees  who 
perform  duties  covered  by  the  Act, 
“within  or  in  the  immediate  vicinity  (as 
determined  in  accordance  with  rules  pre¬ 
scribed  by  the  Secretary  [of  TTransporta- 
tk>n] )  of  any  area  where  railroad  switch¬ 
ing  or  humping  operations  are  per¬ 
formed”. 

(b)  Except  as  determined  in  accwd- 
ance  with  SS  228.103  and  228.105  of  this 
subpart,  the  “Immediate  vicinity”  shall 
mean  the  area  within  one-half  mile 
(2,640  feet)  (804  meters)  of  switching  or 
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hxunplng  (H>eraUons  as  measured  from 
the  nearest  rail  of  the  nearest  trackage 
utilized  on  a  regular  or  Intennittent  basis 
for  switching  or  humping  operations  to 
the  point  on  the  site  where  the  carrlo' 
lH'CH;x>ses  to  construct  or  reconstruct  the 
exterior  wall  of  the  structure,  or  portion 
of  such  wall,  which  is  closest  to  such  op¬ 
erations. 

<c)  As  used  in  this  subpart — 

( 1 )  “Construction”  shall  refer  to  the — 

^i)  creation  of  a  new  facility;  or 

(ii)  expansion  of  an  existing  facility. 

(2)  “Reconstruction”  shall  refer  to 
the — 

(i)  replacement  of  an  existing  facility 
with  a  new  facility  on  the  same  site;  or 

(ii)  rehabilitation  or  improvement  of 
an  existing  facility  (normal  periodic 
maintenance  excepted)  involving  the  ex¬ 
penditure,  withiii  any  period  of  18 
months,  of  an  amoimt  representing  more 
than  50  percent  of  the  replacement  cost 
of  such  facility  at  the  time  the  program 
of  rehabilitation  or  improvement  began. 

(3)  The  term  “switching  •  •  •  oper¬ 
ations”  includes  the  classification  of  cars 
according  to  commodity  or  destination, 
assembling  of  cars  for  train  movements, 
changing  the  position  of  cars  for  pur¬ 
poses  of  loading,  unloading,  or  weighing, 
and  placing  of  locomotives  and  cars  for 
repair.  However,  the  term  does  not  in¬ 
clude  the  moving  of  rail  equipment  in 
connection  with  work  service,  the  mov¬ 
ing  of  a  train  or  part  of  a  train  within 
yard  limits  by  a  road  locomotive,  or  plac¬ 
ing  locomotives  or  cars  in  a  train  or 
removing  them  from  a  train  by  a  road 
locomotive  while  en  route  to  the  train’s 
destination. 

§  228.103  .4pproval  procedure:  con¬ 
struction  between  one-third  and  one- 
half  mile  (1,760  to  2,640  feet)  (536 
to  804  meters) . 

(a)  A  common  carrier  that  has  de- 
vel<H>ed  plans  for  the  constnlbtion  or 
reconstruction  oi  sleeping  quarters  sub¬ 
ject  to  this  subpart,  and  which  is  con¬ 
sidering  a  site  at  least  one-third  mile 
(1,760  feet)  (536  meters)  but  less  than 
one-half  mile  (2,640  feet)  (804  meters) 
from  any  area  where  switching  or  hump¬ 
ing  operations  are  performed,  measiued 
from  the  nearest  rail  of  the  nearest 
trackage  utilized  on  a  regular  or  inter¬ 
mittent  basis  for  switching  or  hmnping 
operations  to  the  point  on  the  site  where 
the  carrier  proposes  to  construct  or  re- 
c(xistruct  the  exterior  wall  ot  the  struc¬ 
ture,  or  portion  of  such  waU,  which  Is 
closest  to  such  (^rations,  may  petition 
the  Administrator  for  approval  of  con- 
structlim  or  reconstruction  on  that  site. 

(b)  The  petition  shall  be  filed  in  tripli¬ 
cate  with  the  Docket  Clark,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Washington.  D.C.  20590  and 
shall  contain  the  f  (blowing : 

(1)  A  brief  description  of  the  type  of 
construction  plann^.  Including  mate¬ 
rials  to  be  employed,  means  of  egress 
from  the  quarters,  and  actual  and  pro¬ 
jected  exterior  noise  levels  and  projected 
interior  noise  levels; 

(2)  The  number  of  employees  expected 
to  utilize  the  quarters  at  f\ill  capacity; 


(3)  A  brief  description  of  the  site  In¬ 
cluding: 

(1)  distances  from  trackage  where 
switching  or  hmnping  operations  are  per¬ 
formed,  specifying  distances  fran  par¬ 
ticular  functions  such  as  classification, 
repair,  assembling  of  trains  from  large 
groups  of  cars,  etc. ; 

(ii)  topography  within  a  general  area 
consisting  of  the  site  and  all  of  the  rail 
facilities  close  to  the^ite;  and 

(ill)  location  of  other  physical  im¬ 
provements  situated  between  the  site  and 
areas  where  railroad  operations  are  con¬ 
ducted  ; 

(4)  A  blueprint  or  other  drawing 
showing  the  relationship  of  the  site  to 
trackage  and  other  planned  and  existing 
facilities; 

(5)  -The  proposed  or  estimated  date 
for  commencement  of  constructimi; 

(6)  A  description  of  the  average  num¬ 
ber  and  variety  of  rail  (^rations  in  the 
areas  within  one-half  mile  (2,640  feet) 
(804  meters)  of  the  site  (e.g.,  number  of 
cars  classified  in  24-hour  period;  nximber 
of  train  movements) ; 

(7)  An  estimate  of  the  average  daily 
number  of  placarded  rail  cars  transport¬ 
ing  hazardous  materials  through  the  rail¬ 
road  facility,  specif3dng  the — 

(i)  numbCT  of  such  cars  transporting 
Class  A  explosives,  poison  gases,  and 
flammable  poison  gases;  and 

(ii)  number  of  such  cars  transporting 
liquified  flammable  gases  and  anhydrous 
ammonia  which  are  subject  to  FRA 
Emergency  Order  No.  5; 

(8)  A  statement  certified  by  a  corpo¬ 
rate  officer  of  the  carrier  possessing  au¬ 
thority  over  the  subject  matter  explain¬ 
ing  any  plans  for  future  utilization  of 
existing  trackage,  or  for  the  constructimi 
of  new  trackage,  which  may  impact  on 
the  location  of  switching  or  humping 
operations  within  one-half  mile  of  the 
proposed  site  (if  there  are  no  plans,  the 
carrier  officer  must  so  certify) ;  and 

(9)  Any  further  information  which  is 
necessary  for  evaluation  of  the  site. 

(c)  A  petition  filed  imder  this  section 
or  imder  section  228.105  must  contain  a 
statement  that  the  petition  has  been 
served  on  the  recognized  representatives 
of  the  railroad  employees  who  will  be 
utilizing  the  proposed  sleeping  quarters, 
together  with  a  list  of  the  employee  rep¬ 
resentatives  served. 

§  228.105  Approval  procedure:  con¬ 
struction  within  one-third  mile  (1,760 
feet)  (536 meters). 

(a)  A  common  carrier  that  has  been 
unable  to  identify  a  feasible  site  which 
is  one-third  mile  (1,760  feet)  (536 
meters)  <»:  more  from  any  area  in  which 
switching  or  humping  operaticms  are 
performed,  measured  from  the  nearest 
rail  of  the  nearest  trackage  utilized  on  a 
regular  or  intermittent  basis  for  switch¬ 
ing  or  humping  operations  to  the  point 
on  the  site  where  the  carrier  proposes  to 
construct  or  reconstruct  the  exterior  wall 
of  the  structure,  or  portion  of  such  wall, 
which  is  closest  to  such  operations,  may 
petition  the  Administrator  for  approval 
of  a  site  within  one-third  mile  (1,760 
feet)  (536  meters)  of  such  an  area. 


(b)  The  petition  must  contain  the  in¬ 
formation  and  be  filed  in  the  manner 
specified  by  paragraph  (b)  of  §  228.103 
and  must  be  certified  to  be  an  accurate 
representation  of  fact  and  carrier  intent 
by  a  corporate  officer  of  the  carrier  pos¬ 
sessing  authority  over  the  subject  mat¬ 
ter,  and  must  establish  that — 

(1)  no  feasible  alternate  site  located  at 
or  beyond  one-third  mile  from  switching 
or  humping  operations  is  either  present¬ 
ly  available  to  the  railroad  or  is  obtain¬ 
able  at  any  cost  within  three  miles  (15,- 
840  feet)  (4,827  meters)  of  the  reporting 
point  for  the  employees  who  are  to  be 
housed  in  the  sleeping  quarters; 

(2)  natural  or  other  barriers  exist  or 
will  be  created  prior  to  commencement 
of  construction  or  reconstruction  be¬ 
tween  the  proposed  site  and  any  areas  in 
which  switching  or  humping  operations 
are  performed  which  will  be  adequate  to 
shield  the  facility  from  the  direct  and 
severe  effects  of  a  hazardous  materials 
accident/incident,  arising  in  an  area  of 
switching  or  humping  operations: 

(3)  the  top<^rphy  of  the  pnmerty  is 
such  as  most  likdy  to  cause  any  hazard¬ 
ous  materials  imintentiimally  released 
dming  switching  or  hmnping  to  flow 
away  from  the  proposed  site;  and 

(4)  the  facility  will  be  so  constructed 
as  to  assure  that  interim  noise  within  the 
control  of  the  railroad  will  be  within 
limits  permitting  prm>er  rest. 

§  228.107  Action  on  petition. 

(a)  Each  i)etition  for  approval  filed 
under  §§  228.103  or  228.105  of  this  sub¬ 
part  is  referred  to  the  Railroad  Safety 
Board  for  action  in  accordane  with  the 
provisions  of  Part  211,  Title  49,  Code  of 
Federal  Regulations,  concerning  the 
processing  or  requests  for  special  ap¬ 
provals.' 

(b)  In  considering  a  petition  for  ap¬ 
proval  filed  tmder  §|  228.103  or  228.105 
of  this  subpart,  the  Railroad  Safety 
Board  evaluates  the  material  factors 
bearing  on — 

(1)  the  safety  of  employees  utilizing 
the  facility  in  the  event  of  a  hazardous 
materials  accident/incident;  and 

(2)  interior  noise  levels  in  the  facility. 

(c)  The  Railroad  Safety  Board  wUl  not 
approve  an  application  submitted  under 
i!§  228.103  or  228.105  of  this  subpart  if  it 
is  determined  that  the  proposed  sleeping 
quarters  will  be  so  situated  and  con¬ 
structed  as  to  permit  Interior  noise  levels 
resulting  from  exterior  noise  sources  and 
interior  building  soiuxes  exceeding : 

(1)  55dB(A)  for  more  than  an  accu¬ 
mulation  of  60  minutes  in  any  24-hour 
period;  or 

(2)  45dB(A)  for  more  than  30  minutes 
during  any  8-hour  period. 


*Any  request  for  approval  of  a  site  sub¬ 
mitted  to  the  Administrator  after  July  8, 
1976,  but  prior  to  the  effective  date  of  this 
subpart.  Is  treated  as  an  effective  petition 
under  these  rules.  However,  the  Ballroad 
Safety  Board  may  require  submission  of — 

(1)  such  additional  Information  as  may 
be  required  properly  to  evaluate  the  pro¬ 
posed  site;  and 

(2)  a  certification  responsive  to  subpara¬ 
graph  (b)  (8)  of  1 238.103  and/or  paragnq>h 
(b)  of  S  228.106,  if  appropriate. 
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Issued  In  Washington.  D.C.  <m  Novem¬ 
ber  29, 1976. 

Asaph  H.  Hall, 

Federal  Railroad  Administrator. 
Doc.76-36e01  FUed  12-2-76;8;45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[SOCFRPart  17] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 

for  the  Florida  Everglade  Kite  and  Dusky 

Seaside  Sparrow 

ITie  Director,  United  States  Fish  and 
Wildlife  Service  (hereinafter,  the  Direc¬ 
tor  and  the  Service,  respectively)  hereby 
issues  a  Proposed  Rulemaking  which 
would  determine  Critical  Habitat  for  the 
Florida  Everglade  Kite  (.Rostrh&mns 
sociabitis  plumbeus)  and  the  Dusky  Sea¬ 
side  Sparrow  iAmmospiza  maritima 
nigrescens) .  This  Proposal  is  issued  pur¬ 
suant  to  Section  7  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
87  Stat.  884;  hereinafter  the  Act) . 

BACKGROTmO 

The  Florida  Everglade  Kite  and  Dusky 
Seaside  Sparrow  are  both  restricted  to 
Florida,  and  have  been  officially  listed 
as  Endangered  since  1967.  Hope  for  the 
survival  and  recovery  of  these  species 
depoids  In  large  part  on  the  mainte¬ 
nance  of  the  particular  kinds  of  habitat 
for  which  they  are  adapted.  A  notice  of 
intent  to  determine  Critical  Habitat  for 
both  species  was  published  by  the  Service 
in  the  Federal  Register  of  May  16,  1975 
(40  FR  21499-21500).  Subsequently, 
Service-appointed  recovery  teams  for 
each  species  devel<H>ed  recommendations 
for  Critical  Habitat  designations.  The 
Director  of  Region  4  of  the  Service  in 
Atlanta  forwarded  the  reccmunended 
delineations  for  the  Kite  on  Jime  11, 
1976,  and  for  the  Sparrow  on  July  26, 
1976. 

With  respect  to  the  Florida  Everglade 
Kite,  the  areas  delineated  below  con¬ 
tain  the  best  and  largest  remaining 
stretches  of  suitable  habitat  for  the 
species.  These  areas  support  substantial 
numbers  of  Apple  Snails  (Pomacea  palu~ 
dosa)  upon  which  the  Kites  depend  for 
food.  The  Snails,  in  turn,  are  dei>endent 
on  maintenance  of  water  levels  in  the 
marshes.  The  delineated  areas  have  suit¬ 
able  water  levels  or  have  good  potential 
for  being  managed  for  maximum  snail 
production. 

With  respect  to  the  Dusky  Seaside 
Sparrow,  the  areas  delineated  below  con¬ 
tain  the  world’s  entire  popvilation  of  the 
species.  These  areas  are  covered  pre¬ 
dominantly  by  open  expanses  of  moist 
cordgrass  iSpartina  bakerii)  savannas, 
about  10  to  15  feet  above  mean  sea  level. 
The  Sparrow  seems  to  be  fully  adapted 
to  this  restricted  habitat  with  its  high 
salinity  aspects. 

Information  obtained  during  the  com¬ 
ment  period  may  allow  more  restrictive 
final  delineation  of  these  Critical  Hab¬ 


itats.  It  is  emi^asized  also  that  addi¬ 
tions  or  modifications  may  be  proposed 
in  the  future. 

Effects  of  the  Rulemaking 

The  effects  of  this  determinati<m  are 
involved  promarily  with  section  7  of  the 
Act.  which  states: 

TTie  Secretary  ahaU  review  other  programs 
administered  by  him  and  utilize  such  pro¬ 
grams  In  furtherance  of  the  purposes  of  this 
Act.  All  other  Fedwal  departments  and  agen¬ 
cies  shaU,  In  consultation  with  and  with  the 
assistance  of  the  Secretary.  utUlze  their  au¬ 
thorities  In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  neces¬ 
sary  to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
jeopardize  the  continued  existence  such 
endangered  [^>eclee  and  threatened  species  or 
result  In  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap¬ 
propriate  with  the  affected  States,  to  be 
critical. 

An  interpretation  of  the  term  “Critical 
Habitat”  was  published  by  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  in  the  Federal  Register 
of  April  22,  1975  (40  FR  17764-17765). 
Some  of  the  major  points  of  that  inter¬ 
pretation  are:  (1)  Critical  Habitat 
could  be  the  entire  habitat  of  a  species, 
(NT  any  portion  thereof,  if  any  ccmstltuent 
element  is  necessary  to  the  normal  needs 
of  survival  of  that  species;  (2)  actions 
by  a  Federal  agency  affecting  Critical 
Habitat  of  a  species  would  not  conform 
with  Section  7  if  such  actions  might  be 
expected  to  result  in  a  reduction  in  the 
numbers  or  distribution  of  that  species 
of  sufficient  magnitude  to  place  the 
species  in  further  jei^rdy,  or  restrict 
the  potential  and  reasonable  recovery 
of  that  species;  and  (3)  there  may  be 
many  kinds  of  actions  which  can  be  car¬ 
ried  out  within  the  Critical  Habitat  of  a 
species  which  would  not  be  expected  to 
adversely  affect  that  species. 

This  last  point  has  not  been  wen 
imderstood  by  some  persons.  There  has 
been  widespread  and  erroneous  belief 
that  a  Critical  Habitat  designation  is 
something  akin  to  establishment  of  a 
wilderness  area  or  wildlife  refuge,  and 
automatically  closes  an  area  to  most 
human  uses.  Actually,  a  Critical  Habitat 
designation  applies  only  to  Federal  agen¬ 
cies,  and  essentlaUy  is  an  official  notifica¬ 
tion  to  these  agencies  that  their  respon¬ 
sibilities  pursuant  to  section  7  of  the  Act 
are  applicable  in  a  certain  area. 

A  Critical  Habitat  designation  must  be 
based  solely  on  biological  factors.  There 
may  be  questions  of  whether  and  how 
much  habitat  is  critical,  in  accordance 
with  the  above  Interpretation,  or  how  to 
best  legally  delineate  this  habitat,  but 
any  resultant  designation  must  cor¬ 
respond  with  the  best  available  biological 
data.  It  would  not  be  in  accordance  with 
the  law  to  involve  other  motives;  for 
example,  to  enlarge  a  Critical  Habitat 
delineation  so  as  to  cover  additional 
habitat  under  Section  7  provisions,  or  to 


reduce  a  delineation  so  that  actions  in 
the  omitted  area  would  not  be  subject 
to  evaluation. 

There  may  indeed  be  legitimate  ques¬ 
tions  of  whether,  and  to  what  extent, 
certain  kinds  of  actions  would  adversely 
affect  listed  species.  TTiese  questions, 
however,  are  not  relevant  to  the  biologi¬ 
cal  basis  of  Critical  Habitat  delineations. 
Such  questions  should,  and  can  more 
conveniently,  be  dealt  with  after  Critical 
Habitat  has  been  designated.  In  this  re¬ 
spect,  the  Service  in  cooperation  with 
other  Federal  agencies  has  drawn  up  a 
set  of  guidelines  which,  in  part,  estab¬ 
lish  a  consultation  and  assistance  process 
for  helping  to  evaluate  the  possible  ef¬ 
fects  of  actions  on  Critical  Habitat. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  as  pos¬ 
sible  in  delineating  the  Critical  Habitat 
of  the  Florida  Everglade  Kite  and  the 
Dusky  Seaside  Sparrow.  The  Director, 
therefore,  desires,  to  obtain  the  com¬ 
ments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
the  scientific  community,  or  any  other 
interested  party  on  these  Proposed  Rules. 

Final  promulgation  of  Critical  Habitat 
regulations  will  take  into  consideration 
the  comments  received  by  the  Director. 
Such  comments  and  any  additional  in¬ 
formation  received  may  lead  ^he  Director 
to  adopt  final  regulations  that  differ 
from  this  Proposal.  An  environmental 
assessment  has  been  prepared  in  con¬ 
junction  with  this  proposal,  and  is  avail¬ 
able  for  inspection  during  regular  busi¬ 
ness  hours  at  the  Service’s  Office  of  En¬ 
dangered  Species,  1612  K  Street,  NW., 
Washington,  D.C.  20240. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  Rulemaking  by  submitting  Airritten 
commeifts,  preferably  in  triplicate,  to  the 
Director  (FWS/LE) ,  U.S.  Fish  and  WUd- 
life  Service,  P.O.  Box  19183,  Washington, 
D.C.  20036.  All  rdevant  comments  re¬ 
ceived  no  later  than  January  31,  1977 
will  be  considered.  The  Service  will  at¬ 
tempt  to  acknowledge  receipt  of  com¬ 
ments,  but  substantive  responses  to  in¬ 
dividual  comments  may  not  be  provided. 
Comments  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Service’s  Office  in  Suite  600, 
1612  K  Street,  NW.,  Washington,  D.C. 

Dated :  November  16, 1976. 

Lynn  A.  Greenwalt, 

Director, 

Fish  and  Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  Part  17 : 

1.  By  amending  the  Table  of  Sections 
for  Subpart  F  of  Part  17  to  read  as 
follows: 

Subpart  F— Critical  Habitat 

Sec. 

•  •  •  •  • 

17.95  (b)  (3 )  Florida  Everglade  Kite. 

17.95  (b)  (4)  Diisky  Seaside  Sparrow. 

2.  By  adding  a  new  S  17.95(b)  (3)  and 
§  17.95(b)  (4)  reading  as  follows: 
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§  17.95(b)  (3)  Florida  Everglade  Kite. 

.  Tlie  f<dlowlng  areas  are  CriUcal  Habi¬ 
tat  for  the  Florida  Everglade  Kite  (Ros~ 
trhamus  sociabUis  plumbeus) : 

Flobxda 

Areas  of  land  (predominantly  marsh), 
water,  and  airspace  (exclusive  of  existing 
man-made  structures  or  settlements  which 
are  not  necessary  to  the  survival  or  recovery 
of  the  species),  with  the  following  compo¬ 
nents  (Tallahassee  Meridian) :  St.  Johns 
Reservoir,  Indian  River  County:  T.  33  S..  R. 
37  E.,  SW^  See.  6.  Sec.  7.  Sec.  18.  Sec. 
19.  Cloud  Lake  Reservoir,  St.  Lucie  County: 
T.  34  S..  R.  38  E..  S^  See.  16.  Sec.  21. 
Strazzulla  Reservoir,  St.  Lucie  County:  T.  34 
S..  R.  38  E..  SW^  See.  21.  Western  parts  of 
Lake  Okeechobee,  Olades  and  Hendry  Coun¬ 
ties,  extending  along  the  western  shore  to 
the  east  of  the  levee  system  and  the  undiked 
high  ground  at  Fisheating  Creek,  and  from 
the  Hurricane  Gate  at  Clewlston  nmiihward 
to  the  mouth  of  the  Kissimmee  River;  in¬ 
cluding  all  the  Eleocharis  flats  of  Moonshine 
Bay.  Monkey  Box.  and  Observation  Shoal; 
but  excluding  the  open  water  north  and  west 
of  the  northern  tip  of  Observation  Shoal, 
north  of  Monkey  Box,  and  east  of  Fisheating 
Bay. 

Loxahatchee  National  Wildlife  Refuge 
{Central  and  Southern  Florida  Flood  Control 
District  Water  Conservation  Area  1),  Palm 
Beach  County.  Including  Refuge  Manage¬ 
ment  Compartments  A.  B.  C.  and  D;  and  all 
of  the  main  portion  of  the  Refuge  as  bounded 
by  Levees  L-7.  L-39.  and  L-40.  Central  and 
Southern  Florida  Flood  Control  District  Wa¬ 
ter  Conservation  Area  2A,  Palm  Beach  and 
Broward  Counties,  as  bounded  by  Levees  L-6. 
L-36B.  L-S6,  L-38,  and  L-89.  Central  and 
Southern  Florida  Flood  Control  District  Wa¬ 
ter  Conservation  Area  2B,  Broward  County, 
as  bounded  by  Levees  L-36.  L-35B,  Lr-36.  and 
L-38. 

Central  and  Southern  Florida  Flood  Con¬ 
trol  District  Water  Conservation  Area  3A, 
Broward  and  Dade  Counties,  as  bounded  by 
Florida  Highway  84;  Levees  L-SSA.  L-67A 
(iK>rtb  of  Miami  Canal).  L-67C  (south  of 
Miami  Canal).  L-29.  and  L-28;  and  a  line 
along  the  undlked  nivthwestem  pOTtion  of 
the  Area.  That  portion  of  Everglades  National 


Park,  Dade  County,  within  the  following 
boundary:  begizmlng  at  the  point  where  the 
Park  boundary  meets  Hoiida  Highway  94  in 
T.  64  8.,  R.  36  See.  20;  thence  eastward  and 
southward  along  the  Park  boundary  to  the 
southwest  corner  of  Sec.  31  in  T.  7  S..  R.  37 
E.;  thence  southwestward  along  a  straight 
line  to  the  southwest  corner  of  Sec.  2  in 
T.  68  8..  R.  36  E.;  thence  westward  along  the 
south  sides  of  Sec.  3,  4.  5.  and  6  in  T.  58  S.. 
R.  35  E..  to  the  Dade-Monroe  County  line; 
thence  northward  along  the  Dade-Monroe 
County  line  to  the  Park  boundary;  thence 
eastward  and  nmrthward  along  the  Park 
boundary  to  the  point  of  beginning. 

Pursuant  to'  section  7  of  the  Act.  all 
Federal  agencies  must  take  such  action 
as  is  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  these  Critical  Habitat 
areas. 

§  17.95(b)  (4)  Dusky  Seaside  Sparrow. 

The  following  areas  are  Critical 

Habitat  for  the  Dusky  Seaside  Sparrow 
(ammospiza  maritima  nigrescens) : 

Flobxda 

Cordgrass  (Spartina  bakerii)  savannas  and 
associated  land,  water,  and  air  space  (exclu¬ 
sive  of  existing  man-made  structures  or  set¬ 
tlements  which  are  not  necessary  to  the 
survival  or  recovery  of  the  species)  within  the 
following  boimdary.  Brevard  Coimty:  Begin¬ 
ning  at  the  point  where  Rorlda  Highway  524 
intersects  Interstate  Highway  85;  thence 
westward  along  Florida  highways  624  and 
520  to  the  main  channel  of  the  St.  Johns 
River;  thence  northward  along  said  channel 
to  Flerlda  Highway  46;  thence  eastward  along 
Florida  Highway  46  te  Interstate  Highway 
06;  thence  southward  along  interstate  High¬ 
way  95  to  the  point  oi  beginning.  Marshes 
and  associated  alrq>ace  within  the  mosquito 
control  Impoundments  designated  by  the 
Brevard  County  Mosquito  Control  District  as 
T-IO-J  and  T-IO-K.  northwest  of  Florida 
Highway  406  on  the  Merritt  Island  National 
Wildlife  Refuge,  Brevard  County. 

Pursuant  to  sectkm  7  of  the  Act,  an 
Federal  agencies  must  taken  such  action 


as  is  necessary  to  insure  that  actions  au¬ 
thorized,  funded,  or  carried  out  by  them 
do  not  result  in  the  destruction  or  modifi¬ 
cation  of  these  Critical  Habitat  areas. 

(,FR  Doc.76-35622  Filed  12-2-76;8;45  am] 


Fish  and  Wildlife  Service 
[SOCFRPait  17] 

ENDANGERED  AND  THREATENED 
WILDUFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  the  Grizzly  Bear  Extension  of  Public 
Hearing 

In  the  Federal  Register  of  Novem¬ 
ber  11,  1976  (41  FR  49859),  public  hear¬ 
ings  m  a  proposal  to  determine  Critical 
Habitat  for  the  grizzly  bear  were  an¬ 
nounced.  These  public  hearings  are 
scheduled  to  be  held  at  Cody,  Wyoming 
on  December  8. 1976;  Missoula,  Montana, 
on  December  10,  1976;  St.  Anthony, 
Idaho,  on  December  14, 1976;  and  Wash¬ 
ington,  D.C.,  on  December  17,  1976.  Due 
to  the  great  interest  in  this  issue  ex¬ 
pressed  by  persons  in  northwestern  Mon¬ 
tana,  it  is  deemed  necessary  to  extend 
the  hearing  scheduled  for  Missoula, 
Montana  on  December  10, 1976,  to  Kali- 
spell,  Montana  on  Saturday,  Decem¬ 
ber  11,  1976.  The  hearing  wUl  be  held  at 
the  Outlaw  Inn.  1701  Highway  93  South. 
Kallspell,  Montana  59901,  from  1  p.m.  to 
4  p.m.  and  7  pm.  to  9  pm.  Any  questions 
concerning  this  extended  public  hearing 
should  be  directed  to  John  Bavis,  Region 
6.  n.S.  Fish  and  Wildlife  Service.  P.O. 
Box  25486,  Denver  Federal  Center,  Den¬ 
ver,  Colorado  80225,  Telephone  303/234- 
4600. 

Dated:  November  30, 1976. 

Ltnn  a.  Grbxnwalt, 
Director,  Fish  and  WUdUfe  Service. 

[FR  Doc.76-35769  Filed  12-2-76; 8: 45  am] 
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DEPARTMENT  OF  UBOR 


Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL'S  COMMITTEE  ON  CONSUMER  AND 
WHOLESALE  PRICES 

Cancellation  of  Meeting 

The  meeting  of  the  Business  Research 
Advisory  Council’s  Committee  on  Con¬ 
sumer  and  Wholesale  Prices  scheduled 
for  December  3,  1976,  has  been  can¬ 
celled.  The  meeting  will  be  rescheduled 
at  a  later  date. 

The  announcement  of  this  meeting  was 
published  in  the  Federal  Register  Docu¬ 
ment  76-33453,  Friday,  November  12, 
1976,  Vol.  41.  No.  220  (41  FR  50033). 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1976. 

Note. — ^Thls  document  is  reprinted  without 
diange  from  the  issue  of  Wednesday,  Decem¬ 
ber  1. 1976. 

Julius  Shiskin, 

Commissioner  of  Labor  statistics. 

IFB  Doc.76-35571  FUed  ll-30-76;9:27  am] 

Employee  Benefit  Security  Office 
EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  for  Transaction  In¬ 
volving  the  Operating  Engineers  Jour¬ 
neyman  and  Apprentice  Training  Trust 
and  Guy  F.  Atkinson  Co.  (Application  No. 
L-406);  Extension  of  Comments  Period 

On  October  5,  1976,  a  notice  was  pub¬ 
lished  In  the  Federal  Register  (41  FR  . 
43976)  of  the  pendency  of  a  proposed  ex¬ 
emption  from  the  restrictions  of  section 
406(a)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  relating  to  a 
transaction  involving  the  Operating 
Engineers  Joumesmian  and  Anirentice 
Training  'Trust  (the  Plan)  and  Guy  F. 
Atkinson  Cmnpany. 

The  notice  stated  that  the  trustees  of 
the  Plan  represented  that  notice  of  the 
proposed  exemption  would  be  given  (1) 
by  publication  in  the  Union  newspaper. 
Engineers  News-Record,  of  the  notice  of 
pendency  as  published  in  the  Federal 
Register,  and  (2)  by  mailing  copies  of 
the  proposed  exemption  to  the  employer 
associations  which  are  signatories  to  the 
trust  agreement  creating  the  Plan.  The 
notice  as  published  also  stated  that  in 
order  to  receive  consideration,  comments 
from  interested  persons  had  to  be  re¬ 
ceived  by  the  Department  of  Labor  on 
or  before  November  19;  1976. 

The  trustees  of  the  Plan  have  repre¬ 
sented  that  notice  of  the  proposed  ex¬ 
emption  was  not  placed  In  the  October 
.  Issue  of  the  Union  Newspaper,  but  was 
included  In  the  November  issue,  which 
was  mailed  on  November  19, 1976,  to  the 
Union  membership.  The  notice  In  the 
Union  Newspaper  Indicated  that  the 


Department  of  Labor  Is  in  the  process  of 
extending  the  date  for  the  receipt  of 
written  comments  from  Novemb^  19, 
1976,  to  December  15,  1976.  The  trustees 
also  repres^t  that  a  copy  of  the  pro¬ 
posed  exemption  was  mailed  to  each  em¬ 
ployer  association  cm  November  12, 
1976,  and  that  such  employer  associa¬ 
tions  were  notified  that  the  Department 
of  Labor  is  in  the  process  of  extending 
the  comment  period  to  December  15, 
1976.  An  extension  of  time,  until  De¬ 
cember  15,  1976,  has  been  requested  for 
the  submission  of  comments  by  inter¬ 
ested  persons. 

Accordingly,  the  Department  hereby 
extends  the  date  for  submission  of  writ¬ 
ten  comments  regarding  the  proposed 
exemption  until  December  15,  1976. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  November  1976. 

William  J.  Chadwick, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

[FB  DOC.7&-35454  FUed  13-2-76:8:46  am] 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 

^  Applications  . 

The  organizations  listed  in  the  attachT 
ment  have  wplied  to  tiie  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C.  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  Is  caculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap¬ 
plicant.  It  Is  permissible  to  assist  the  es¬ 
tablishment  of  a  new  branch.  afiOliate  or 
subsidiary,  only  if  this  will  not  result  in 
Increased  imemployment  in  the  place  of 
present  operations  and  there  Is  no  reason 
to  believe  the  new  facility  is  being  estab¬ 


lished  with  the  int^tlon  of  closing  down 
an  (H>erating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  Is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
vdien  there  is  not  sufficient  demand  for 
such  goods,  materials,'  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  ^e  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
d^led,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  In 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  poten¬ 
tial  impact  upon  competitive  enterprises 
in  the  same  area. 

4.  ’The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  amilications  involviiig 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any  in¬ 
formation  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employment 
and  Training,  601  D  St.  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washingt,on,  D.C.,  this  29th 
day  of  November  1976. 


Ben  Burdetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 

Applications  received  during  the  week  ending  Nov.  S6, 1976 


Name  of  applicant  Location  of  Principal  product  or  activity 

enterprise 


Arena  Del  Rio,  Inc _ _ _ Gurabo,  Puerto  Rico.  Manufacture  of  sand  and  graveL 

Ilercules  Concrete  Pumps,  Inc _ Hattieburg,  Miss _ Manuf^ture  of  concrete  pumps. 

Magee  Landscaping,  Inc _ _ _ _ _ Columbia,  Miss _ Landscaping  of  commercial  and  residential 

buildings,  highways,  and  canals. 

Norwalk  Bolvling  Center,  Inc . Norwalk,  Ohio _ Bowling  alley,  restaurant,  and  bar. 

William  B.  Burgett  and  Shirley  A.  Burgett..  Middleburry,  Ohio _ General  contractor. 


[PR  Doc.76-35422  FUed  12-2-76:8:45  am] 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Oregon;  Availability  of  Federal 
Supplemental  Benefits 

This  notice  announces  the  beginning 
of  a  new  Federal  Siq>plemental  Benefit 
Period  in  the  State  of  Oregon,  effective 
November  28,  1976. 

The  Etoerg«icy  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572,  en¬ 
acted  December  31,  1974)  (the  A(jt)  cre¬ 
ated  a  temporary  program  of  supple¬ 
mentary  xmemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Ben¬ 
efits)  for  unemidoyed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Baiefits  are 
payable  dming  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Sui^lemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemented 
Benefits  which  are  payable  to  eligible  in¬ 
dividuals  will  be  up  to  13  weeks  or  26 
we^,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State. 

There  is  a  Federal  Supplemental 
Benefit  “on”  indicator  in  a  State  for  a 
week  if  the  United  States  Secretary  of 
Labor  determines  with  respect  to  the 
State,  that,  (a)  there  is  a  State  or  Na¬ 
tional  “on”  indicator  for  the  week,  as  de¬ 
termined  tor  the  purposes  of  payment  of 
extended  benefits  imder  the  Federal- 
State  Extended  Unemployment  Cennpen- 
sation  Act  1970,  as  amended,  and  (b) 
the  employment  security  agency  of  the 
State  has  determined  that  the  average 
rate  of  insiured  unemployment  in  the 
State  for  the  period  consisting  of  that 
week  and  the  immediatdy  preceding 
twelve  weeks  equalled  or  exceeded  5.0 
percent  The  Federal  Supplonental 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  “on”  indicator,  and  lasts  for 
a  minimum  period  of  not  less  than  26 
weeks. 

Similarly,  an  “off”  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc¬ 
curs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  unemployment  (as  determined 
by  the  State  employment  security 
agency)  for  the  period  consisting  of  that 
week  and  the  immediately  preceeding 
twelve  weeks  is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period 
actually  ends  with  the  third  week  after 
the  week  in  which  there  is  an  “off”  indi¬ 
cator,  but  not  earlier  than  the  end  of  the 
twenty-sixth  week  of  the  period  . 

The  Secretary  of  Labor  has  determined 
imder  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  C(xnpen- 
sation  Act  of  1970,  as  amended,  and  20 


CFR  615.13(a).  that  there  is  a  National 
-“on”  indicator  in  effect  which  is  ap¬ 
plicable  to  every  State,  as  announced  in 
the  notice  published  In  the  FtonuL  Rco- 
iSTXR  (m  February  21, 1975,  at  40  FR  7722. 
The  «nployment  security  agency  of  Uie 
State  of  Oreg(m  has  detomlned  under 
the  Act  and  20  CFR  618.19(a)  (2)  (pub¬ 
lished  in  the  Fioeral  Rbgistbr  on  March 
23,  1976,  at  41  FR  12151.  12157)  that  the 
average  rate  of  insured  xmemployment  in 
the  State  for  the  period  consisting  of  the 
week  ending  November  13,  1976,  and  the 
immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 
(a) ,  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “on”  indicator  in  the  State  ot  Oregon 
for  the  week  ending  on  November  13, 
1976,  and  that  a  Federal  Supplonental 
Benefit  Period  therefore  commenced  in 
that  State  with  the  week  beginning  on 
November  28,  1976. 

There  will  be  a  5-per  centum  period  in 
effect  in  the  new  Federal  Supplemental 
Benefit  Period,  comenclng  at  the  be- 
biiming  of  the  new  period.  During  the  5- 
per  centum  period  an  individual  who  is 
eligible  for  Federal  Supplemental  Bene¬ 
fits  win  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individual’s 
weekly  ben^t  amount,  or,  if  less,  the 
balance  in  the  individual’s  Federal  Sup¬ 
plemental  Benefit  Account. 

In  the  event  that  a  6-per  centiun  pe¬ 
riod  subsequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period, 
because  the  rate  of  insured  unemploy¬ 
ment  in  the  State  has  risen  to  an  average 
of  6.0  percent  or  more  over  a  period  of 
thirteen  we^s,  the  maximum  amount  of 
Federal  Supplemental  Benefits  payable 
to  an  eligible  individual  will  increase.  In 
that  event  an  eligible  individual  will  be 
entitled  to  a  maximum  amount  of  Fed¬ 
eral  Supplemental  B^^ts  of  up  to  26 
times  the  individual’s  weekly  benefit 
amount,  or,  if  less,  the  balance  in  the  in- 
dlvidual’s  Federal  Supplemental  Benefit 
Account. 

TTie  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  Federal  Suppl^entai 
Benefits  to  each  individual  who  is  an 
“exhaustee”  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed¬ 
eral  unemployment  compensation  laws, 
and  to  each  individual  who  has  a  previ¬ 
ously  established  Federal  Supplemental 
Benefit  Account  in  which  there  is  any 
balance  as  of  the  beginning  of  the  new 
Federal  Supplemental  Benefit  Period. 
The  State  «nployment  security  agency 
also  will  furnish  a  written  notice  to  each 
individual  for  whmn  a  Federal  Supple¬ 
mental  Benefit  Account  has  been  estab¬ 
lished,  of  the  beginning  or  ending  of  a 
6-per  centum  period  in  the  new  Federal 
Supplemental  Benefit  Period,  and  its  ef¬ 
fect  on  the  individual’s  entitlement  to 
Federal  Supplemental  Benefits. 

There  was  a  prior  Federal  Supplemen¬ 
tal  Benefit  Period  in  Oregon  which  ter¬ 


minated  with  the  week  ending  on  No- 
vonber  27,  1976,  as  announced  in  the 
notice  published  in  the  Federal  Register 
on  November  30.  1976,  at  41  FR  52556. 
Immediately  following  the  end  of  the 
prior  Federal  Supplemental  Benefit  Pe¬ 
riod,  there  was  to  be  an  additional  eligi¬ 
bility  podod  f<n:  each  individual  who 
qualified,  which  was  to  last  for  13  weeks 
unless  tenpinated  sooner  by  reas<m  of 
the  beginning  of  a  new  Federal  Supple¬ 
mental  Benefit  Perlcxl.  Because  the  new 
Federal  Sui^lemental  Benefit  Period  be¬ 
gan  immediately  following  the  end  of  the 
prior  benefit  period  in  Oregon,  there  were 
no  individual  additional  eligibility  pe¬ 
riods  following  the  prior  benefit  period. 

Any  individual  who  qualified  for  an 
additional  eligibility  period  will  be  en¬ 
titled  to  Federal  Supplemental  Benefits 
in  the  new  Federal  Supplonental  Benefit 
Period,  if  there  is  any  balance  left  in  the 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account  as  of  the  beginning  of  the 
new  period.  The  maximum  amoxmt  pay¬ 
able  to  any  of  those  individuals  will  be 
governed,  as  stated  above,  by  whether  a 
5-per  centum  or  a  6-per  centum  period 
is  in  effect  and  by  the  balance  in  each 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Federal  Sui^lemental  Benefits 
in  the  State  of  Oregem,  or  who  wish  to 
inquire  about  their  rights  under  this  pro¬ 
gram,  should  cimtact  the  nearest  Em- 
plo3mient  Office  of  the  Oregon  Employ¬ 
ment  Division  in  their  locality. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  1. 1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc.7^^5792  FUed  ia-2-76;8:4S  am) 


Occupational  Safety  and  Health 
Administration 

ALASKA 

Approval  of  State  Standards 

- 1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  R^Kulaticms  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  B[ealth  Act  of  1970 
(29  UAC.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra¬ 
tor  for  Occupatkxial  Safety  and  Health 
(hereinafter  called  Regional  Administra¬ 
tor)  imder  a  delegaticm  of  authority 
from  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (here- 
inafter  called  the  Assistant  Secretary) 
(29  CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordmice  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  August  10, 
1973,  notice  was  publt^ied  in  the  Fed¬ 
eral  Register  (38  FR  21628)  of  the  ap¬ 
proval  of  the  Alaska  plan  and  the  adop¬ 
tion  of  Sul^iart  R  to  Part  1952  containing 
the  decisiiHi. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
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eral  standards  promulgated  under  sec* 
tlon  6  of  the  Act.  Section  1952.243  at 
Subpart  R  sets  forth  the  State’s  sched¬ 
ule  for  the  adoption  of  at  least  as  effec¬ 
tive  State  standards. 

By  letter  dated  September  24.  1976, 
from  Edmund  N.  Oibeck,  Commission¬ 
er,  to  James  W.  Lake,  Regional  Admin¬ 
istrator,  and  incoiporated  as  part  of 
the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR  Part 
1926  as  published  in  the  Fsdebal  Regis¬ 
ter  on  June  24,  1974  (39  FR  22801),  and 
29  CFR  1926.750(b)(2)  and  (b)  (2)  (Ui) 
which  were  published  in  the  Federai. 
Register  on  July  2,  1974  (39  FR  24361). 

These  standards  which  are  contained 
in  Subchapter  5  of  the  Alaska  Construc¬ 
tion  Code,  were  promulgated  after  hear¬ 
ings  held  on  May  25.  June  2,  and  July  2, 
1976,  and  adopted  by  reference  as  pro¬ 
vided  in  AS  44.62.130  of  the  Alaska  Ad¬ 
ministrative  Procedures  Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  are  hereby 
approved.  In  general,  the  State  has 
adopted  all  applicable  Federal  standards, 
and  on  its  own  initiative  adopted  hun¬ 
dreds  of  State  original  standards  based 
on  suggestions  submitted  by  the  State’s 
compliance  officers,  and  public  comment 
from  <both  employers  and  employees. 
These  standards  cover  a  broad  spectrum 
of  hazards  found  in  the  industry.  The 
detailed  standards  comparison  is  avail¬ 
able  at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  Inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Seattle.  Washington  98174;  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner,  Juneau.  Alaska  99801 ; 
and  Technical  Data  Center.  Occupa¬ 
tional  Safety  and  Health  Administration, 
New  Department  of  Labor  Building, 
Room  N-3620,  200  Constitution  Avenue 
N.W..  Washington.  D.C.  20210. 

4.  Public  participations:  Section  1953.2 
(c)  of  this  chapter  provides  that  where 
State  standards  are  Identical  to  or  “at 
least  as  effective”  as  comparable  Fed¬ 
eral  standards  and  have  been  promul¬ 
gated  in  accordance  with  State  law.  ap¬ 
proval  may  be  effective  upon  publica¬ 
tion  without  an  opportvmity  for  further 
public  participation.  As  the  standards 
imder  consideration  are  “at  least  as 
effective"  as  the  Federal  standards  and 
have  been  promulgated  in  accordance 
with  State  law,  including  an  opportunity 
for  public  comment  and/or  public  hear¬ 
ings,  they  are  aivroved  without  an  ap- 
portunity  for  further  public  comment. 

This  decision  is  effective  December  3. 
1976. 

(See.  18,  Pub.  I*.  91-596,  84  Stet.  1608  (39 
UJB.C.  667).) 


Signed  at  SeatUe,  Washington  this 
29th  day  of  October  1976. 

JOHV  A.  Oranchi. 
Acting  Regional  Administrator, 
Occupational  Safety  and 
Health  Administration. 

[FB  Doc.76-35688  FUed  12-2-76;8:45  am] 


MICHIGAN 

Approval  of  State  Standards 

1.  Background.  Part  1953  at  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures,  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act),  by  which 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator) , 
under  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  (hereinafter 
called  the  Assistant  Secretary),  (29  CFR 
1953.4),  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord¬ 
ance  with  section  18(c)  of  the  Act  and  29 
CFR  Part  1902.  On  October  3, 1973,  notice 
was  published  in  the  Federal  Register, 
38  FR  27338,  of  the  approval  of  the 
Michigan  plan  and  the  adoption  of  Sub¬ 
part  T  to  Part  1952  containing  the  deci¬ 
sion. 

The  Michigan  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed¬ 
eral  standards  promulgated  under  sec¬ 
tion  6  of  the  Act.  Section  1952.263  of  Sub- 
part  T  sets  forth  the  State’s  schedule 
for  the  adoption  of  at-least-as-effective- 
as  State  standards.  By  several  letters, 
from  Keith  Molin,  Director,  Michigan 
Department  of  Labor,  and  Maurice  S. 
Reizen,  MJD..  Director,  Michigan  De¬ 
partment  of  Public  Health,  to  Edward 
E.  Estkowski,  Regional  Administrator, 
Occupational  Safety  and  Health  Admin¬ 
istration,  and  to  Nicholas  DiArchangel, 
Acting  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  and  incorporated  as  part  of  the 
plan,  the  State  submitted  State  safety 
and  health  standards  which  are  at  least 
as  effective  as  the  following  Federal 
standards:  29  CFR  1910.21  through 
1910.30,  Subpart  D  (“Walking  and  Work¬ 
ing  Surfaces’’),  submitted  to  the  Re¬ 
gional  Administrator  on  September  23. 
1976;  29  CFR  1910.66  through  1910.68, 
Subpart  P  (“Powered  Platforms,  Man- 
lifts,  and  Vehicle-Mounted  Work  Plat¬ 
forms’’),  submitted  September  17,  1976; 
29  CFR  1910.93  through  1910.97,  Sub¬ 
part  O  (“Occupational  Health  and  En¬ 
vironmental  Control”),  submitted  Octo¬ 
ber  28,  1976;  29  CFR  1910.101  through 
1910.111,  Subpart  H  (“Hazardous  Mate¬ 
rials”),  submitted  October  28,  1975;  29 
CFR  1910.141  through  1910.145,  Subpart 
J  (“General  Environmental  Controls”), 
submitted  August  26, 1975  (safety  stand¬ 
ards)  and  September  25,  1975  (health 
standards) ;  29  CTR  1910.151,  Subpart  K 
(‘Tdedlcal  and  First  Aid”),  submitted 
July  16.  1975;  29  CFR  1910.156  throueh 
1910.161,  Subpart  L  (“Fire  Protectkm”) , 
submitted  September  8,  1976;  29  CFR 


1910.176  through  1910.181.  Sulq^art  N 
(“Materials  Handling  and  Storage”), 
submitted  September  22,  1976;  29  CFR 
1910.211  through  1910.219,  Subpart  O 
(“Machinery  and  Machine  Ouar^g”), 
submitted  May  13. 1976;  29  CFR  1910.241 
through  1910.24^  Subpart  P  (“Hand 
and  Portable  Powered  Tools  and  Other 
Hand-Held  Equipment”) ,  submitted 
March  19.  1975;  29  CFR  1910.251  and 
1910.252.  Subpart  Q  (“Welding,  Cutting 
and  Brazing”) ,  submitted  September  22, 
1976;  29  CFR  1910.261  (“Pulp,  Paper  and 
Paperboard  Mills”)  of  Subpart  R,  sub¬ 
mitted  September  8,  1976;  29  CFR 
1910.262  (“Textile”)  of  Subpart  R,  sub¬ 
mitted  March  19,  1975;  29  CTR  1910.263 
(“Bakery  Equipment”)  of  Subpart  R, 
submitted  August  3,  1976;  29  CFR 
1910.262  (“Textiles”)  of  Subpart  R,  sub¬ 
part  R,  submitted  May  27,  1976;  29  CTR 

1910.265  (“Sawmills”)  of  Subpart  R, 
submitted  September  17,  1976;  29  CFR 

1910.266  (“Pulpwood  Logging”)  of  Sub- 
part  R,  submitted  September  8,  1976;  29 
CFR  1910.267  (“Agricultural  Stand¬ 
ards”)  of  Subpart  R,  submitted  March 
19,  1975;  29  CFR  1910.268  (“Telecom- 
mimications”)  of  Subpart  R,  submitted 
August  24,  1976;  29  CFR  Part  1926,  Sub¬ 
parts  C  through  W  (“Construction”), 
submitted  August  24,  1976.  These  stand¬ 
ards  were  adopted  under  authority  of  the 
Public  Acts  of  1974,  enacted  by  the  State 
legislature  on  June  18,  1974.  The  above 
submissions  satisfy  the  State’s  develop¬ 
mental  step  requirements  relating  to 
standards. 

2.  Decision.  Having  reviewed  the  State 
submissions  in  comparison  with  Federal 
standards,  the  Re^onal  Administrator 
has  determined  that  the  State  standards 
are  either  identical  to,  or  at  least  as  effec¬ 
tive  as,  comparable  Federal  standards. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  with  the  approved  plan,  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following  locations; 
the  Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Admin¬ 
istration,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604;  State  of  Mich¬ 
igan,  Department  of  Labor,  State  Sec¬ 
ondary  Complex,  7150  Harris  Drive, 
Lansing,  Michigan  48926;  the  Office  of 
the  Director,  Federal  Compliance  and 
State  Programs.  Room  N3603,  200  Con¬ 
stitution  Avenue  N.W.,  Washington,  D.C. 
20210. 

4.  Public  participation.  Under  $  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  proce¬ 
dures  to  exi>edite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sist^t  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Michigan  State  plan  as  a  proposed 
change  and  making  the  Regional  Admin¬ 
istrator’s  approval  effective  upon  publi¬ 
cation  for  the  following  reasons: 

1.  Some  standards  are  Identical  to  the 
Federal  standards  and  are  therefore  deemed 
to  be  at  least  as  effective  as  these  standards. 

2.  These  Identical  standards  were  adopted 
in  accordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  public  par¬ 
ticipation  would  be  unnecessary. 
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S.  11.*  non-ldentical  staxidutla  vers 
Adopted  In  Accordance  with  tbe  proeedunl 
requirements  of  State  lav,  which  Included 
public  comment,  and  further  public  partici¬ 
pation  would  be  repetitious. 

This  decision  is  effective  December  3, 
1976. 

(Sec.  18,  Pub.  L.  91-696,  84  Stat.  1608  (29 
UJ3.C.  667).) 

Signed  at  Chicago,  Illinois,  this  24th 
day  of  November,  1976. 

Thomas  E.  Levenhageh, 
Acting  Regional  Administrator. 
[PR  Doc.76-36689  Piled  12-2-76:8:45  am] 


Office  of  the  Secretary 
ITA-W-1,265} 

AIRCO  ALLOYS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  10,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  10,  1976  which  was  filed  under  sec- 
ticm  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Airco  Alloys,  Charles¬ 
ton,  South  Carolina  a  dlv.  of  Airco,  Inc., 
Monvale,  New  Jersey  (TA-W-1,265).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  (rf  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ferrochrome 
produced  by  Airco  Alloys  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivisicm  and  to  the  actual  or 
\  threatened  total  or  pfutial  separation 
of  a  significant  numb^  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivlslcm  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  ft  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  fided 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  De¬ 
cember  13,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  conunents  regarding  the 
subject  matter  of  this  investigation  to 
the  Dlrectm:,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 


The  petition  filed  in'this  case  is  avail¬ 
able  for  in8pecti(m  at  the  Office  (ff  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 
Cemstitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  November  1976. 

Makvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjnstment  Assistance. 

(PR  Doc.76-36476  PUed  12-2-76:8:46  am] 


[TA-W-1,256] 

ALPHA  CARBIDE,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  10, 1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  21, 1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Tirade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Alpha  Carbide,  Inc., 
Brunswick,  Maine  (TA-W-1,256).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  C!FR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  leather  and  can¬ 
vas  uppers  for  shoes  and  boots  produced 
by  Alpha  Carbide,  Inc.  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
b^an  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  xmder  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  ^art  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 


Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  November  1976. 

Marvik  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-35477  PUed  12-2-76:8:45  am] 


ITA-W-1.257] 

ALPHA  SHOE  CO. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  10, 1976  the  Department 
of  Labor  received  a  petition  ^ted  Oc¬ 
tober  21,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  (ff  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Alpha  Shoe  Co.,  Bidde- 
ford,  Maine,  a  division  of  Alpha  Carbide, 
Inc.,  Brunswick,  Maine  (TA-W-1,257) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  leather  and  can¬ 
vas  uppers  for  shoes  and  boots  produced 
by  Alpha  Shoe  Company  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  suMivision.  The 
investigation  will  fxudiher  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  invedved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  C!FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Decem¬ 
ber  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  Dec^ber  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bm^u  of  International  La¬ 
bor  Affairs,  n.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 


KDBUL  KCISTEIL  VOL.  41,  NO.  234 — FRIBAY,  DECEMBER  3,  1976 


53080 

Signed  at  Washington,  D.C.  this  10th 
day  of  November  1976. 

ACakvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.76-35478  Filed  13-2-76:8:46  am] 


(TA-W-1.091) 

AMERICAN  ATHLETIC  SHOE  CO.,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1,091:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  Hie  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  23,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  skates  and  baseball 
shoes  at  American  Athletic  Shoe  Com¬ 
pany,  Incorporated,  Ware,  Massachu¬ 
setts. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  8.  1976  (41  FR  44481).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
principally  from  officials  of  American 
Athletic  Shoe  Company,  Inc.,  its  cus¬ 
tomers,  the  U.8.  D^artment  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  TTiat  a  Bignilicant  number  or  pro¬ 
portion  of  the  workers  In  such  workere’  firm, 
or  an  «q)proprlate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
OT  are  threatened  to  become  totally  or  par¬ 
tially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  ot  directly  competi¬ 
tive  with  those  produced  by  the  firm  at  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  impOTts  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that 
criterion  (2)  has  not  been  met  with  re¬ 
gard  to  the  production  of  athletic  shoes 
and  criterion  (3)  has  not  been  met  with 
regard  to  the  production  of  ice  skates. 

Prior  to  April  1975,  American  Athletic 
Shoe  imported  athletic,  or  baseball, 
shoes.  In  April  1975  the  company 
stopped  Importing  athletic  shoes  and  sub¬ 
sequently  modified  its  facilities  to  pro- 
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duce  all  athletic  shoes  domestically.  By 
June  1975  all  athletic  shoes  scdd  were 
produced  domestically. 

Total  cmnpany  sales  of  athletic  shoes 
increased  18  percoit,  by  value,  from 
1974  to  1975.  Ekales  Increased  32  percent 
in  the  first  nine  m<mth8  of  1976  com¬ 
pared  to  the  same  period  in  1975.  No 
production  records  are  maintained. 

Criterion  (3)  has  not  been  met  in  re¬ 
gard  to  the  production  of  ice  skates.  Im¬ 
ports  of  ice  skates  declined  from  687,715 
pairs  in  1974  to  300,530  pairs  in  1975,  a 
decline  of  56.3  percent.  The  ratio  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  declined  from  30.1  percent  and 
23.1  percent,  respectively,  in  1974  to  17.1 
percent  and  14.6  percent,  respectively, 
in  1975.  Imports  of  ice  skates  continued 
to  decline  absolutely  in  the  first  eight 
months  of  1976.  Imports  declined  from 
227,410  pairs  in  the  January-August  1975 
period  to  78,798  pairs  in  the  January- 
August  1976  period,  a  decline  of  65.3  per¬ 
cent. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  it  is  con¬ 
cluded  that  Imports  of  articles  like  or 
directly  competitive  with  ice  skates  pro¬ 
duced  at  the  Ware,  Idassachusetts  plant 
of  American  Athletic  Shoe  Company. 
Incorporated  have  not  increased  and 
that  sales  or  production  of  athletic  shoes 
have  not  declined  as  required  for  cerU- 
flcatlon  under  section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1976. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.76-36478  FUed  12-2-76:8:46  am] 


ITA-W-1,279] 

AMERICANA  COAT  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  4,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Americana  Coat  Com¬ 
pany,  Inc.,  Jersey  City,  New  Jersey  (TA- 
W-1, 279).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  children’s  and 
ladies’  coats  produced  by  Americana  Coat 
Company,  Inc.  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  .sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 


woi^ers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

•Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.76-35480  Filed  12-2-76:8:45  am) 


[TA-W-9881 

APECO  CORP. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Aiuistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-988:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  pf  the  Act. 

The  investigation  was  initiated  on  July 
16,  1976  in  response  to  a  worker  peti¬ 
tion  received  on  that  date  which  was  filed 
on  behalf  of  workers  and  former  workers 
at  the  Evanston,  Illinois  plant  of  Apeco 
Corporation  and  employees  at  field  offices 
that  serve  the  Evanston.  Illinois  plant. 

The  notice  pf  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  3,  1976  (41  FR  32485).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  up<m  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Evanston. 
Illinois  plant  of  Apeco  Corporation,  its 
cust<xners,  the  U.8.  International  Trade 
Commission,  the  UB.  Department  of 
Commerce,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
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q\ilrements  of  section  222  of  the  Trade 
Act  of  M74  must  be  met: 

(1)  That  a  algnlfloant  niuuher  or  propor¬ 
tion  of  the  workers  In  the  worken*  firm,  or 
an  apprc^rlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threaS  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "fcontrlbuted  hn- 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
for  employees  at  the  Evanston,  Illinois 
plant  of  Apeco  Corporation.  It  has  fur¬ 
ther  revealed  that  criterion  four  has  not 
been  met  for  field  ofiBce  employees  that 
sell  and  service  products  offered  by  the 
Evanston,  Illinois  plant  of  Apeco  Corpo¬ 
ration.  , 

Significant  Total  (»  Partial 
Separations 

The  average  number  of  production 
workers  engaged  in  the  manufacture  of 
photocopy  machines  fell  SO  percent  in 
1975  compared  to  1974  and  declined  7 
percent  in  the  first  half  of  1976  com¬ 
pared  to  the  like  period  of  1975. 

The  average  number  of  production 
workers  engaged  in  the  manufacture  of 
coated  paper  decreased  29  percent  in 

1975  compared  to  1974  and  declined  24 
percent  in  the  first  half  of  1976  compared 
to  the  like  period  of  1975. 

The  average  number  of  production 
workers  engaged  in  the  manufactiu^  of 
toner  decreased  36  percent  in  1975  com¬ 
pared  to  1974  and  fell  33  percent  in  the 
first  half  of  1976  compared  to  the  like 
period  of  1975. 

Employment  of  field  office  personnel 
engaged  in  sales,  service  and  related 
activities  increased  in  1975  compared  to 
1974  and  then  declined  6  percent  in  the 
first  six  months  of  1976  compared  to  the 
first  six  months  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  to  photocopy  machines  de¬ 
creased  23  percent  in  1975  compared  to 
1974  and  fell  7  percent  in  the  first  half 
of  1976  compared  to  the  like  period  of 
1975.  Production  of  photocopiers  at  the 
Evanston  plant  ceased  in  July,  1976. 
Production  is  expected  to  resume  in  late 

1976  or  early  1977. 

Production  of  coated  paper  declined  15 
percent  in  1975  compared  to  1974  and  fell 
28  percent  in  the  fiist  half  of  1976  com¬ 
pared  to  the  like  period  of  1975. 

Production  of  toner  increased  6  per¬ 
cent  in  1975  compared  to  1974  but 
declined  30  percent  in  the  first  half  of 
1976  compared  to  the  like  period  of  1975. 


Increased  Imports 

The  value  of  imported  photocopying 
equipment  increased  every  year  since 
1971,  rose  60  percent  in  1975  compared 
to  1974  and  Increased  37  percent  in  the 
January  through  April  period  of  1976 
cmnpared  to  the  like  period  of  1975.  The 
ratio  of  imports  to  domestic  production 
increased  from  2.6  percent  in  1974  to  3.9 
percent  in  1975  and  rose  from  4.6  percent 
in  the  January  through  April  period  of 
1975  to  6.2  percent  in  the  like  period  of 
1976. 

Contributed  Importantly 

Customers  (distributors)  indicated 
they  have  Increased  their  purchases  of 
imported  i^otocopy  machines  and  de¬ 
creased  their  purchases  of  photocopy 
machines  manufactured  at  the  Evanston, 
Illinois  plant  of  Apeco  Corporation. 

Apeco  Corporation’s  domestic  produc¬ 
tion  of  photocopiers,  paper  and  toner 
have  declined  largely  because  of  a  cor¬ 
porate  decision  to  sell  more  competitive 
imported  photocopy  machines.  Company 
Imports  have  increased  substantially 
since  1974. 

Employment  of  fidd  office  personnel 
engaged  in  sales,  service  and  related  ac¬ 
tivities  for  both  domestically  produced 
and  Imported  idiotooopiers  increased  in 
1975  compared  to  1974.  Employment  of 
these  workers  decreased  beginning  in 
March,  1976  due  to  a  corporate  decision 
to  sell  some  of  the  field  offices  to  inde¬ 
pendent  dealers  rather  than  as  a  conse¬ 
quence  of  separations  resulting  from  lack 
of  work. 

Conclusion 

After  careful  review  <of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  photocopy  machines 
produced  at  the  Evanston,  Illinois  plant 
of  Apeco  Corporation  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

AU  workers  the  Evanston,  lUtnois  plant 
ot  Apeco  Corporatl<m  who  became  totaUy  or 
partially  sepwated  on  or  after  July  12.  1975 
are  eligible  to  apply  tor  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
photocopy  machines  produced  at  the 
Evanston,  Illinois  plant  of  Apeco  Corpo¬ 
ration.  did  not  contribute  importantly 
to  the  total  or  partial  separation  of  em¬ 
ployees  at  field  offices  that  provided  sales, 
service  and  related  functions  for  prod¬ 
ucts  furnished  by  the  Evanston,  Illinois 
plant.  Therefore,  workers  in  field  offices 
are  denied  eligibility  to  apply  for  trade 
adjustment  assistance. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.76-35481  Filed  12-2-76:8:45  am] 


lTA-W-1^971 

ARMCO  STEEL  CORP. 

investigation  Regarding  Certification  of  Qi- 
y  gibHity  To  Apply  for  Worfcw  Ad^istment 

Assistance 

On  November  15, 1976  the  Departmrat 
ot  Labor  received  a  petition  dated  Oc¬ 
tober  15, 1976  which  was  filed  imder  sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Houston.  Texsus,  Hous¬ 
ton  Woiks  of  Armco  Steel  Corp.  BAddle- 
town,  Ohio  (TA-W-1,297).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  section  221(a)  of  the 
Act  and  29  (TFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  plates, 
pipes,  tubing,  and  piling  produced  by 
Armco  Steel  Corporatiim  or  an  aiH>ro- 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eUgibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  tmder  Title  H,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Sul^art  B  of  29  CFR  Part  M. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  Decem¬ 
ber  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  (letition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  n.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.76-35482  Filed  12-2-76;8:45  am] 
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(TA-W-1,2991 

ASARCO,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  15,  1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  ASARCX),  Incorpo¬ 
rated,  Perth  Amboy,  New  Jersey  (TA¬ 
W-1,299).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  copper  shapes, 
billets,  bars,  cakes,  refined  copper  pro¬ 
duced  by  ASARCX),  Incorporated  or  an 
appropriate  subdivision  thereof  have 
contrihuted  importantly  to  an  absolute 
decline  in  sales  or  production,"  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  w'ill  fur¬ 
ther  related,  as  appropriate,  to  tlie  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[VB  DOC.76-3S483  Filed  12-2-76;  8;  45  am] 


[TA-W-1,301] 

BABCOCK  &  WILCOX 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 

Assistance 

On  November  12, 1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  12,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Koppel,  Pa.  plant  of 
Babcock  &  Wilcox,  New  York,  New  York 
(TA-W-1,301).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  Intemaitonal  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel, 
carbon  steel,  tubes,  pipes,  slabs,  ingots  & 
fittings  produced  by  Babcock  &  Wilcox 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90, 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  fUed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  13, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspecticm  at  the  Office  of  the 
Director,  Office  (ff  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washingt<m,  D.C.  this  12th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.76-35484  Piled  12-2-76;8:45  am] 


lTA-W-1288] 

BATA  SHOE  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  16, 1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  4,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  the  Salem,  Indiana 
plant  of  Bata  Shoe  Company,  Inc.,  Bel- 
camp,  Maryland  (TA-W-1288).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  canvas  foot¬ 
wear  for  men,  women  and  children  pro¬ 
duced  by  Bata  Shoe  Company,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  De¬ 
cember  13.  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  insprotion  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washlngt(m, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-35485  PUed  12-2-76;8:45  am] 
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[TAr-W-l,aMl 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli* 

gibility  To  Ap^  for  Worker  Adiustment 

Assistance 

On  November  18, 1976  the  Department 
of  Lab(H*  received  a  petition  dat^  Octo¬ 
ber  18,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Lackawanna 
plant,  Woodlawn,  New  York,  a  subsidiary 
of  Bethlehem  Steel  Corp.,  Bethlehem, 
Pa.  (TA-W-1,298) .  Accordingly,  the  Di¬ 
rector,  Office  of  TYade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  C7FR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
plates,  structural  shapes  &  sizes,  piling, 
pipes  and  tubing  produced  by  Bethlehem 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  ttie  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  be  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  ihe  address 
shown  below,  not  later  than  December 
13, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  18th 
day  of  November  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adustment  Assistance. 

[FR  Doc.76-36486  Piled  12-2-76:8:45  am] 


ITA-W-1,281] 

BIRWIN  TROUSERS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 

Assistance 

On  November  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  be¬ 
half  of  the  workers  and  former  workers 
of  Birwln  Trousers,  Inc.,  New  York,  New 
York  a  dlv.  of  Grossman  CTothing  Co., 
Inc.,  New  York,  New  York  (TA-W-1,281) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  to  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  trousers 
produced  by  Blrwto  Trousers,  Inc.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an.  absolute 
decline  to  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivsion.  The  investigation  will  further 
related,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  ai^ly  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  to  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  to  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
to  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  tiie 
address  shown  below,  not  later  than 
December  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  .regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13, 1976. 

The  petition  filed  to  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-35487  Filed  12-2-76;8:45  am] 


r 


[TA-W-1,264] 

BLOOMBERG  LEATHER  GOODS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 

Assistance 

On  November  11, 1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  20,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Leather 
Goods  Plastics  and  Novelty  Workers’ 
Union'  on  behalf  of  the  workers  and 
former  workers  of  Bloomberg  Leather 
Goods,  Menomonee  Falls,  Wis.,  a  div.  of 
Paris  Accessories  for  Men,  Dm  Plains, 
nitoois  (TA-W-1,264).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.  12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  belts 
produced  by  Bloomberg  Leather  Goods 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  b^to  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  to  accordsmce  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Piusuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustinent  Assistance,  at  the  address 
show  below,  not  later  than  December  13, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  to  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-35488  Piled  12-2-76:8:45  am] 
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lTA-W-1^31 

BOONTON  HANDBAG  CO..  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On.  November  11,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  26,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Leather 
Goods  Plastics  and  Novelty  Workers’ 
Union  on  behalf  of  the  workers  and 
former  workers  of  Boonton  Handbag 
Company,  Inc.,  Boonton,  New  Jersey 
(TA-W-1,263) .  Accordingly,  the  Director, 
Oflfice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  plastic  hand¬ 
bags  produced  by  Boonton  Handbag 
Company,  Inc.  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  nmnber  or  proportion  of  the 
w^orkers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved,  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  C!FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  US.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1976. 

Masvin  M.  Fooks, 
Director,  OJUce  of  Trade 
Adjustment  Assistance. 

(nt  Doc.76-35489  Filed  12-3-76;8:45  am] 


[TA-W-10451 

BRIDGEWATER  SHOE  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1045:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  25,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men’s  dress  shoes  at 
Bridgewater  Shoe  Corporation,  Bridge - 
water,  Massachusetts.  The  Department’s 
investigation  also  reVealed  that  men’s 
golf  shoes  are  produced  at  Bridgewater 
Shoe  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  10,  1976  (41  FR  38567) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  legal  representatives  of 
Bridgewater  Shoe  Corporation,  its  cus- 
tOTtiers,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  <.  or  are 
threatened  with  becoming  totally  or  par¬ 
tially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increasing 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly**  means  a  cause  which  Is  Im¬ 
portant  but  not  necessarUy  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  is  interchangeable  be¬ 
tween  the  product  lines. 

Average  employment  of  production 
workers  declined  11  percent  in  1975  com¬ 
pared  to  1974.  Average  employment  of 
production  workers  Increased  2  percent 
and  average  weekly  hours  worked  per 


employee  rose  10  percent  in  the  first  half 
of  1976  compared  to  the  like  period  of 
1975. 

Sales  or  Production,  or  Both, 

Have  Decreased  Absolutely 

Sales  increased  4  percent  in  1975  com¬ 
pared  to  1974  and  rose  31  percent  in  the 
first  half  of  1976  compart  to  the  like 
period  of  1975. 

Production  declined  7  percent  in  1975 
compared  to  1974  and  increased  23  per¬ 
cent  in  the  first  half  of  1976  compared  to 
the  like  period  of  1975. 

Increased  Imports 

Imports  of  athletic  footwear  increa.sed 
every  year  since  1971,  rose  102  percent  in 
1975  compared  to  1974  and  increased  107 
percent  in  the  first  half  of  1976  com¬ 
pared  to  the  like  period  of  1975.  The  ratio 
of  imports  to  domestic  production  rose 
from  84.3  percent  in  1974  to  148.0  percent 
in  1975  and  increased  from  137.1  percent 
in  the  first  half  of  1975  to  201.6  percent 
in  the  first  half  of  1976. 

Imports  of  men’s  dress  and  casual 
footwear  with  leather  uppers  increased  in 
1972  and  1973,  declined  in  1974  and  rose 
12  percent  in  1975  compared  to  1974. 
Imports  increased  30  percent  in  the  first 
half  of  1976  compared  to  the  like  period 
of  1975.  The  ratio  of  Imports  to  domes¬ 
tic  production  rose  from  47.8  percent  in 

1974  to  54.3  percent  in  1975  and  increased 
from  56.9  percent  in  the  first  half  of  1975 
to  60.7  percent  in  the  first  half  of  1976. 

Contributed  Importantly 

The  customer  survey  reveals  that 
sales  of  men’s  leather  dress  shoes  to  re¬ 
tailers  declined  in  1975  compared  to  1974. 
Lower  priced,  imported  dress  shoes  were 
frequently  cited  by  customers  as  an  im¬ 
portant  factor  infiuencing  their  purchas¬ 
ing  decisions. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  dress  shoes  produced 
at  Bridgewater  Shoe  Corporation, 
Bridgewater.  Mass,  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  that  company.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  of  Bridgewater  Shoe  Corpora¬ 
tion,  Bridgewater,  Mass,  who  became  totally 
or  partially  separated  on  or  after  August  20, 

1975  and  bef<Mre  January  31,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
TTtle  n,  (Chapter  2  of  the  Trade  Act  of  1974. 

All  employees  separated  on  or  after 
January  31,  1976  are  denied  eligibility. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.76-35490  Piled  12-2-76:8:45  amj 
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lTA-W-1.2781 

CARMEN  J 

Investigation  Regarding  Certification  of  Eli* 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  15,  197Q  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
October  18,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladles 
Oarmen  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Carmen 
J,  Philadelphia,  Pennsylvania  (TA-W- 
1,275). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12.  / 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  c(Hnpetitive  with  ladles  skirts 
and  pants  produced  by  Carmen  J  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportlcm  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  pro>^ions  of  Subpart' B  of  29 

CFR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown '  below,  not  later  than 
December  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  wTlttoi  comm«its  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustm^t 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  in  tills  case  is  avail¬ 
able  for  inspectl<m  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  D^iartment  Labor, 
200  C<Histitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15tii 
day  of  November  1976. 

Marvih  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-35401  FUed  12-2-76:8:45  am] 


ITA-W-1.296] 

CENTRAL  JERSEY  REPAIR 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apw  for  Worker  Adjustment 

Assistance 

On  November  22, 1976  the  Department 
of  Labor  received  a  petition  dated  No- 
venfoer  10,  1976  which  was  filed  imder 
secticm  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Teamsters  Union  on 
behalf  of  the  workers  and  forma:  work¬ 
ers  of  Central  Jersey  Repair,  Edison, 
New  Jersey,  a  subdivision  of  Nu-Car  Car¬ 
riers,  Edison,  N.J.  (TA-W-1,296) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  tiie  investigation  is  to 
determine  whether  sdisolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  transportati(m 
of  new  cars,  trucks  &  buses  by  Central 
Jersey  Repair  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivlsicm  and  to  the  actual  or  threat¬ 
ened  total  or  parital  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determinatimi  of  the 
date  on  which  total  or  partial  separa- 
ticms  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance^  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other 'person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  lat^  than 
December  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Deconber  13, 1976. 

The  petition  filed  ln«this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-35402  Filed  12-2-76;  8:45  am] 


{TA-W-1,298] 

CINDERELLA  SHOE  CORP. 

Investigation  Renting  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  19, 1976  the  Department 
of  Labor  received  a  petiticm  dated  Octo¬ 
ber  21.  1976  which  was  filed  under  sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and 
former  workers  of  Cinderella  Shoe  Cor¬ 
poration,  San  Lorenzo,  Puerto  Rico  (TA¬ 
W-1,293). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  women’s  shoes 
with  plastic  heels  produced  by  Cinderella 
Shoe  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
^ed  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursviant  to  29  CFR  90.13,  the  peti¬ 
tioner  ^r  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustmoit  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  tiie 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustm^t 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petiticm  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustm^it  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed, at  Washington,  D.C.  this  19th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-35493  Filed  12-2-76:8:45  am] 
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ITA-W-1,2731 

CLIFTON  HEIGHTS  SPORTSWEAR.  INC. 

Investigation  Regarding  Certification  of  Eli* 
gibiiity  to  Apply  for  Worker  Adjustment 
Assistance 

On  November  15, 1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  18,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Clifton 
Heights  Sportswear,  Inc.,  Clifton 
Heights,  Pennsylvania  (TA-W-1,273) . 

Accordingly,  the  Director,  OflBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  jackets, 
slacks,  and  skirts  produced  by  Clifton 
Heights  Sportswear,  Inc.  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFH  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bimeau  of  International  Labor 
Affairs.  U.8.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976, 

Makvin  M.  Poors, 

”  Director,  Office  of 

Trade  Adjustment  Assistance. 

iro  Doe.78-35494  PQed  12-2-76:8:45  am] 


[TA-W-1,2841 

CRESCENDOE  GLOVES.  INC. 

Investigation  Regarding  Certification  of  Eli* 

gibiiity  To  Apply  for  Worker  Adjustntent 

Assistance 

On  November  16,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1, 1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  be¬ 
half  of  the  workers  and  former  workers 
of  Crescendoe  Gloves,  Inc.,  Johnstown, 
New  York  (TA-W-1,284) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affsurs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  hke  or 
directly  competitive  with  ladies’  dress 
gloves  produced  by  Crescendoe  Gloves, 
Inc.  or  an  appropriate  subdivision  there¬ 
of  have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separtion  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  show^ing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  De¬ 
cember  13,  1976. 

Interest^  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  November  1976. 

Mabvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-35495  Piled  12-2  76;8;45  am] 


ITA-W-1.2541 

DADSGN  KNITTING  MILLS,  INC. 

Investigation  Regarding  Certification  of  Eli* 
gibiiity  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  10,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
October  22,  1976  which  was  filed  xmder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  woi'kers 
and  former  workers  of  Dadson  Knitting 
Mills,  Inc.,  Brooklyn,  New  York,  a  div. 
of  Hewlitt  Knittings  Mills,  Inc.,  Brook¬ 
lyn,  New  York  (TA-W-1,254) .  Accwd- 
ingly,  the  Director,  Office  of  Trade  Ad- 
jus  tmait  A.ssistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purposp  of  the  investigation  is  to 
determine  whether  absolute  relative  in¬ 
creases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  ladies’  knitwear 
produced  by  Dadson  Knitting  Mills,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  sub^vision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
prc^rUon  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  gi’oup  meeting  the  eligi¬ 
bility  requirements  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  'Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  De¬ 
cember  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  tlie 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington.  D.C. 20210. 

Signed  at  Washiiigton,  D.C.  this  10th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  o/  Trade 
Adjustment  Assistance. 

[FR  Doc.76-35406  Filed  12-2-76;8:45  am] 
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—  [TA-W-1.2721 

DAVAL  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  15. 1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  20, 1976  which  was  filed  under  sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Leather 
Goods  Plastics  and  Novelty  Workers’ 
Union  on  behalf  of  the  workers  and 
former  workers  of  DaVal  Manufacturing 
Company,  Kansas  City,  Missouri  (TA¬ 
W-1,272).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  luggage  pro¬ 
duced  by  DaVal  Manufacturing  Com¬ 
pany  or  an  appropriate  subdivision  there¬ 
of  have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  imply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  December  13, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13, 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Masvin  M.  Fo(»cs, 
Director.  Office  of  Trade 

Adjustment  Assistance. 

[re  Doe.76-35497  FUed  12-2-76;8:45  am] 


[TAr-W-lJ«7] 

EBERHARD  FABER,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  November  16, 1976  the  Department 
ot  Labor  received  a  petiUon  dated  No¬ 
vember  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  ot  1974 
(“the  Act”)  by  the  International  Oil, 
Chemical  and  Atomic  Wortcers  Union  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  E3>erhard  Fab»,  Incorporated. 
Wilkes  Barre,  Pennsylvania  (TA-W- 
1,287).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  IntematicKial  Labor  Affairs,  has  in¬ 
stituted  an  investigatlmi  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  puipose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  pencils,  pens, 
erasers,  rubber  bands,  correction  fluid, 
etc.,  produced  by  Eberhard  Faber,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  abscdute 
decline  in  sales  or  productlmi,  or  both, 
of  such  firm  or  suMivlskm  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proporticm  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  a8.ai9itq;>rlate.  to  the  de¬ 
termination  ot  the  date  <m  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  oi 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chai^r  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigaticm  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13, 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  .As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Lcd>or,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.76-35488  FUed  12-2-76:8:45  am] 


[TA-W-14W0] 

ENFLO  CORF. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  November  11,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  8.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Teamsters  Union  on 
behalf  of  the  wortiers  and  former  work¬ 
ers  of  Enflo  Corporation,  Maple  Shade. 
New  Jersey  (TA-W-1,260).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  section  221(a)  of 
the  Act  and  29  CfiFTl  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  plastic  like 
fluorocarbon  (TFE)  resins  produced  by 
Enflo  Corporation  or  an  ^proprlate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  elteibllity  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,,  at  the  address  shown  below, 
not  later  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  .Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-35499  FUed  12-2-76:8:45  am] 
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E.T.  WRIGHT  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Elf- 

gibility  To  Apply  for  Worker  Adlustmertt 

Assistance 

On  November  16. 1976  the  Department 
of  Labor  received  a  petition  dated  No> 
vember  9,  1976  which  was  filed  imder 
secti(m  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  on  behalf  of  the  workers 
and  former  workers  of  E.  T.  Wright 
Company,  Inc.,  Rockland,  Massachusetts 
(TA-W-1,289).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance.  Bureau  of  International  Labor  Af¬ 
fairs.  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  shoes 
produced  by  E.  T.  Wright  Company,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  related,  as  expropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eliglUe 
to  apply  for  adjustment  assistance  un¬ 
der  Title  n.  Chapter  2,  of  the  Act  In 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S. 'Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D  C.  this  16th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-35600  Piled  12-2-76:8:45  amj 
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tTA-W-1066] 

EXENTO,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  sectiem  223  of  the 
Trade  Act  of  1974,  the  Departinoit  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1056:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act 

The  investigation  was  initiated  on  Au¬ 
gust  31, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
woikers  producing  cream  of  tartar  and 
rochelle  salt  at  the  Chowchllla,  Califor¬ 
nia  plant  of  EXENTO.  Incorporated. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  Sep¬ 
tember  10.  1976  (41  FR  38563).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  facials  of  EXENTO. 
Incorporated,  Its  customers,  the  UB.  De- 
partaent  of  Commerce,  the  UB.  Inter¬ 
national  Trade  Commission,  Industry 
amJysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  til- 
gibUlty  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  cUglbllity  re- 
qulremmits  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  algniflcant  number  or  pro¬ 
portion  of  the  woiken  In  the  WOTkera’  firm, 
w  an  appnxrlate  subdivision  tboreof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  ‘Xhat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  'Hiat  articles  like  or  directly  competi¬ 
tive  with  those  i»oduced  by  the  Arm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  ImpOTtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor¬ 
tantly”  means  a  catise  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  EXENTO  declined  18  percent 
in  the  third  quarter  of  1976  from  &e  first 
and  second  quarters  of  1976.  Employ¬ 
ment  remain^  constant  from  January 
through  August  1976  and  then  declined 
60  percent  in  September  and  temporarily 
ceased  when  the  plant  shut  down  in  late 
September, 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  cream  of  tartar  at 
EXENTO  declined  12  percent  in  quantity 
and  23  percent  in  value  in  the  second 


quarter  of  1976  from  the  first  quarter  of 
1976  and  declined  40  percent  in  quantity 
and  42  percent  In  value  in  the  third 
quarter  of  1976  from  the  second  quarter 
of  1976. 

Production  of  rochelle  salt  at  EXENTO 
declined  51  percent  in  quantity  and  value 
in  the  third  quarter  of  1976  from  the 
second  quarter. 

Sales  of  cream  of  tartar  by  EXENTO 
declined  50  percent  in  quantity  and  52 
percent  in  value  in  the  second  quarter 
of  1976  from  the  first  quarter  of  1976 
and  declined  17  percent  in  quantity  and 
19  percent  in  value  in  the  third  quarter 
of  1976  from  the  second  quarter. 

Sales  of  iwhelle  salt  by  EXENTO  de¬ 
creased  2  percent  in  quantity  and  23  per¬ 
cent  in  value  in  the  second  quarter  of 
1976  from  the  first  quarter  of  1976.  Sales 
decreased  1  percent  in  quantity  and  in¬ 
creased  7  percent  in  value  in  the  third 
quarter  of  1976  from  the  second  quarter. 

All  production  of  cream  of  tartar  and 
rochelle  salt  at  EXENTO  was  tempo¬ 
rarily  shut  down  in  September  1976. 

Increased  Imports 

Imports  of  cream  of  tartar  increased 
absolute]^  in  1972  from  1971,  decreased 
in  1973,  increased  in  1974  and  decreased 
in  1975.  In  the  first  half  of  1976  imports 
of  cream  of  tartar  increased  56  percent 
compared  to  the  first  half  of  1975. 

Imports  of  rochelle  salt  increased 
abs<dutely  in  1972  from  1971,  decreased 
in  1973,  increased  in  1974  and  decreased 
in  1975.  In  the  first  half  of  1976  imports 
of  rochelle  salt  increased  97  percent  com¬ 
pared  to  the  first  half  of  1975. 

CONTR3UTED  IMPORTANTLY 

Customers  of  EXENTO  indicated  that 
they  have  decreased  purchases  of  cream 
of  tartar  and  rochelle  salt  from  EXENTO 
and  have  increased  purchases  of  foreign 
products.  They  also  indicated  that  for¬ 
eign  suppliers  have  forced  the  price  of 
cream  of  tartar  to  levels  approximately 
67  percent  lower  than  when  EXENTO 
began  production  in  early  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  cream  of  tartar  and 
rochelle  salt  produced  at  the  Chowchllla 
plant  of  EXENTO,  Incorporated  contri¬ 
buted  importantly  to  the  total  or  partial 
separations  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  engaged  in  employment  related 
to  the  production  of  cre€un  of  tartar  and 
rochelle  salt  at  the  Chowchllla,  California 
plant  of  EXENTO,  Incorporated  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  August  1,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  PR  Doc.76-36601  Plied  12-2-76:8:45  am} 
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tTA-W-10751 

F.  MAZZEO  AND  COMPANY,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  A<Q^ustnient 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  ^he  Department  of 
Labor  hn^in  presents  the  results  of  TA¬ 
W-1075:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  15,  1976  in  response  to  a  worker 
petition  received  on  September  15,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  tuxedos  at  the 
New  York,  New  York  plant  of  P.  Mazzeo 
and  Company,  Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
43493)  on  October  1,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  frmn  ofQcials  of  F.  Mazzeo  and 
Company,  its  contracting  firm  and  cus¬ 
tomers,  the  UJ5.  International  Trade 
Commission,  the  n.S.  Department  of 
Commerce,  industry  analysts  and  De¬ 
partment  ffles. 

In  order  to  make  an  afiOrmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated;  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 

tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessearlly  more  Important  than 
any  other  cause.  t 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met.  ^ 

The  investigation  has  revealed  that  P. 
Mazzeo  and  Company  has  manufactured 
only  tuxedos  since  October  1974.  Their 
total  production  is  contracted  to  another 
company  at  a  pre-established  price.  Pro¬ 
duction  of  tuxedos  at  F.  Mazzeo  and 
Company  increased  7.3  percent  from  1974 
to  1975;  and  increased  50.1  percent  In 
the  first  nine  months  of  1976  compared 
to  the  same  period  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  sale*  or  production  or  both  at  F. 


Mazzeo  and  Company,  Incorporated  has 
not  decreased  as  required  under  section 
222  (2)  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
IFR  r)oc.76-35602  Piled  12-2-76; 8:46  am] 


[TA-W-1.251] 

GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Certification  of  □i- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  9,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Union 
of  Electrical,  Radio  and  Machine  Work¬ 
ers  on  behalf  of  the  workers  and  former 
workers  of  Semicwiductor  Products  De¬ 
partment  of  General  Electric  Company, 
Syracuse,  New  York  (TA-W-1,251).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  Instituted 
an  investigation  as  provided  in  section 
221(a)  of  tile  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  transistCM:s,  di¬ 
odes,  U  OPTO  electronics  produced  by 
General  Electric  Company  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  nmnber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  of 
the  Act  in  accordance  with  the  provi¬ 
sions  of  Subpart  B  of  29  C7FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below  not  later  than  December  13, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  A^ustment  As¬ 
sistance,  Bureau  of  International  Labor 


Affairs,  U.S.  Department  of  Lab<»’,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
(FB  Doc.76-35603  PUed  12-2-76;8:46  am] 


ITA-W-1,276] 

GENERAL  LAST  MANUFACTURING  CO. 

Investigation  Regarding  (^rtification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  15,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
October  25,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Teamsters  Union  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  General  Last  Manufactiu-ing  Com¬ 
pany,  St.  Louis,  Missouri  (TA-W-1,276) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  plastic  shoe 
last  produced  by  General  Last  Manufac- 
tuting  Co.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  sub^vision 
£md  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  ot.  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subjcet  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
13,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspectlmi  at  the  Office  of  tha 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  ot  Labor,  200 
Constitution  Avenue,  N.W.,  Washbagtm. 
D.C.  20210. 
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Signed  at  Washln^n,  D.C.  this  IStli 
day  of  November  1976. 

Marvin  M.  Fo(»s, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.76-36604  FUed  12-2-76:8:46  ami 


[TA-W-1.2821 

GROSSMAN  CLOTHING  CO.,  INC. 

Investigatiort  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  15. 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Grosman  Clothing  Co.,  Inc.,  New  York, 
New  York  (TA-W-1.282) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  Investi¬ 
gation  as  provided  In  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  ccxnpetltlve  with  men’s  tailored 
suits  and  sportcoats  produced  by  Gross- 
man  Clothing  Co..  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  Im¬ 
portantly  to  an  absolute  decline  In  s^les 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  film  or  subdivision.  The 
Investigation  will  further  related,  as  ap- 
pix^rlate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  lnv(dved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CTB  Part  90. 

Pursuant  to  29  cm  90.13,  the  petl- 
timier  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  13, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjusknent 
Assistance,  at  the  address  shown  below, 
not  la^  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton.  D.C.  20210. 


Signed  at  Washington,  D.C.,  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FB  Doo.76-36505  Filed  12-2-76:8:46  am] 


ITA-W-1,268] 

HOLLY  DRESS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  10,  1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  29, 1976  which  was  filed  trader  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Holly  Dress,  NanticcAe, 
Pennsylvania  (TA-W-1,258) .  According¬ 
ly,  the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  mtemation- 
al  Labor  Affairs,  has  instituted  an  inves¬ 
tigation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladles’  dresses 
produced  by  Holly  Dress  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  trader  Title  U.  Chapter  2, 
of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  13, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intemati(»ial  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-36606  Filed  12-2-76;8:46  am] 


[TA-W-1,204] 

J.  H.  BONCK  CO..  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 

Assistance 

On  November  22, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  11,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  J.  H.  Bonck  Company, 
Inc.,  New  Orleans,  Louisiana  (TA-W- 
1,294).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  uniform 
shirts,  dress  shirts,  sport  shirts  and  boy’s 
uniform  shirts,  girl’s  iraiform  blouses  pro¬ 
duced  by  J.  H.  Bonck  Company,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  suMivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appit^riate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  (TPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
ticmer  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
13.  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccmments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

’Die  petition  filed  in  this  case  is  avail¬ 
able  for  inspecti(m  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

fPE  Doc,76  35607  PUed  12-2-76:8:46  am) 
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lTA-W-1.266] 

KAISER  STEEL  CORP. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  10,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  10,  1976  which  was  filed  imder  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“liie  Act")  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  the  Fontana,  Califor¬ 
nia  plant  of  Kaiser  Steel  Corporation, 
Oakland,  California  (TA-W-1,266) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  steel  pipes,  piling 
and  shapes  produced  by  Kaiser  Steel 
Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  to^  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibihty  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  and  as¬ 
sistance  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  November  1976. 

ItfARViN  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  I>oc.76-3560e  Piled  12-2-76:8:45  amj 


ITA-W-1.265] 

LAMINATED  GLASS  CORP. 
Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  10, 1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  25,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Laminated  Glass 
Corp.,  Haverford,  Pennsylvania  (TA-W- 
1255) .  -- 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  compietitive  with  laminated 
safety  glass  produced  by  Laminated 
Glass  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the*  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  ad- 
justmeht  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CPU  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  tiie 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustinent 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petltimi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constituti(Hi  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  November  1976. 

Mabvik  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-36609  Piled  12-2-76;8;45  am] 


ITA-W-1067] 

LEVERENZ  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA- 
W-1067:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13, 1976  in  response  to  a  work¬ 
er  petition  received  on  that  date  which 
was  filed  on  behalf  of  woricers  produc¬ 
ing  men’s  shoes  at  the  New  Holstein,  Wis¬ 
consin  plant  of  the  Leverenz  Shoe  Com¬ 
pany. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  1,  1976  (41  FR  43494).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Leverenz 
Shoe  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signiflcant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  import¬ 
ant  but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  New  Holstein'plant  of  Leverenz  Shoe 
Company  increased  four  percent  from 
1974  to  1975  and  increased  two  percent 
in  the  first  nine  months  of  1976  com¬ 
pared  to  the  same  period  of  the  previous 
year.  In  the  third  quarter  of  1976,  em¬ 
ployment  dropped  three  percent  com¬ 
pared  to  the  same  quarter  of  the  previous 
year. 

Average  weekly  hours  worked  de¬ 
creased  four  percent  from  1974  to  1975 
and  then  remained  stable  In  the  first 
nine  months  of  1976  compared  to  the 
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same  period  of  the  previous  year.  Be¬ 
ginning  in  the  third  quarter  of  1976,  the 
plant  began  operating  on  a  four  day  work 
week  due  to  cutbacks  In  production 
schedules.  Average  weekly  hoiurs  worked 
declined  eight  percent  in  the  third  quar- 
tCT  of  1976  compared  to  the  same  quar¬ 
ter  of  the  previous  year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  men’s  footwear  at  the 
New  Holstein  plant  of  the  Levemez  Shoe 
Company  declined  six  percent  in  quantity 
from  1974  to  1975.  Production  increased 
six  percent  in  the  first  nine  months  of 
1976  compared  to  the  same  period  of 
1975.  Production  schedules  were  cut  back 
in  the  third  quarter  of  1976  to  four  days 
per  week.  In  the  third  quarter  of  1976 
production  decreased  14  percent  com¬ 
pared  to  the  same  quarter  of  the  previous 
year. 

Increased  Imports 

Imports  of  men's  dress  and  casual 
footwear  Increased  absolutely  and  de¬ 
clined  relatively  from  1971  to  1972.  Im¬ 
ports  increased  absolutely  and  relatively 
from  1972  to  1973  and  then  decreased 
absolutely  and  relatively  from  1973  to 
1974.  Imports  increas^  absolutely  and 
relatively  from  1974  to  1975  and  in  the 
first  six  months  of  1976  compared  to  the 
same  period  of  the  previous  year.  The 
ratio  of  Imports  to  domestic  production 
and  consmnption  increased  from  58.7 
percent  and  37.0  percent  respectively  in 
the  first  six  months  of  1975  to  63.8  per¬ 
cent  and  38.9  percent  respectively  in  the 
first  six  months  of  1976. 

Contributed  Importantly 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  revealed  that  custo¬ 
mers  have  increased  purchases  of  im¬ 
ported  shoes  relative  to  purchases  from 
Leverenz  Shoe  Company.  These  custo¬ 
mers  cited  better  styling  and  lower  price 
as  the  reasons  for  preferring  imported 
shoes. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  Imports  of  articles  like 
or  directly  competitive  with  men’s  shoes 
produced  by  the  New  Holstein,  Wisconsin 
plant  of  Leverenz  Shoe  Company  contrib¬ 
uted  importantly  to  the  total  or  partial 
separations  of  workers  at  that  firm.  In 
accordance  with  the  provisions  ot  the 
'Divkie  Act  of  1974, 1  make  the  following 
certification: 

All  employees  of  Leverenz  Shoe  Compsny, 
Mew  Holstein,  Wisconsin  who  became  totally 
or  partially  separated  from  employment  on 
or  after  July  1,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n,  Oiapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1976. 

James  F.  Taylchi, 
Director.  Office  of  Manage¬ 
ment,  Administration  and  Planning. 

{TflDoe.76-86810  Filed  12-2-76:8:45  am] 


[TA-W-1,278] 

MANCHESTER  COAT  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  15, 1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  2,  1976,  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  IntemationaJ  Ladies’ 
Garment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Man¬ 
chester  Coat  Company,  Manchester,  New 
Hampshire,  a  division  of  Davis  Sports¬ 
wear,  Lawrence,  Massachusetts  (TA-W- 
1,278).  Accordingly,  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  winter 
coats  produced  by  Manchester  Coat 
Company  or  an  appropriate  subdivision 
thereof  have  ctmtribut^  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  suMivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  related  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washin^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-35511  Piled  12-2-76:8:45  am] 


[TA-W-1,259] 

MARA  COATS.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  11, 1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  26,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Mara  Coats,  In¬ 
corporated,  Wantagh,  New  York  (TA-W- 
1,259).  Accordingly,  the  Director,  Office 
of  ’Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  ^investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  compietitive  with  ladies’  rain¬ 
coats,  topcoats  and  Jackets  produced  by 
Mara  Coats,  Incorporated  or  an  appro¬ 
priate  subdivision  thereof  have  contribu¬ 
ted  importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  woikers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  sepiarations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  H,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
-In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than 
December  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccHnments  regarding  the  sub¬ 
ject  matto*  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematiimal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  St  Washington,  D.C.  this  11th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.76-35512  Filed  12-2-76:8:46  am] 
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(TA-W-1.2901 

MAREMONT  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 

Assistance 

On  November  17,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  8,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  be¬ 
half  of  the  workers  and  former  workers 
of  New  England  Operations,  Saco,  Maine 
of  Maremont  Corporation,  Chicago, 
Illinois  (TA-W-1,290) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  (ff  articles  like  or 
directly  competitive  with  machine  guns 
produced  by  Maremont  Corporation  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  Ihe  investigation  will  fur¬ 
ther  relate,  as'  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  digible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November  1976. 

Maxvin  M.  Fooks, 
Director,  Offl.ce  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-35618  FUed  12-2-76;8:45  am] 


[TA-W-4,2741 
M.  BELL  CO. 

Investigation  Regarding  Certification  of  Eli- 

gibiiity  To  Apply  for  Worker  Adjustment 

Assistance 

On  Novemb^  15, 1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  18,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladles 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  M. 
Bell  Company,  Philadelphia,  Pennsyl¬ 
vania  (TA-W-1,274).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematlonal  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladles’  dresses 
produced  by  M.  Bell  Company  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  Hie  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of 
the  Act  win  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpsut  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  pffiilic 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  btiow,  not  later  than  Decem¬ 
ber  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Offlce  of  Trade 
Adjustment  Assistance. 

(PR  Doc.76-35614  Piled  12-2-76:8:45  am] 
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[TA-W-1,2S2] 

MISS  QUALITY,  INC. 

Invest^tion  Regardii^  Cortificatioii  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  9.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  18, 1976  vdiich  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladles’  Gar¬ 
ment  Workers’  Union  on  bdialf  of  the 
workers  and  former  workers  of  Miss 
Quality,  Incorporated,  Phlladelidila.  Pa., 
a  division  of  HIP  Industries,  Halix>ro, 
Pennsylvania  (TA-W-1,252) ,  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provid^^  to  section 
221(a)  of  the  Act  and  29  CTTt  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  children’s 
dresses  produced  by  Miss  Quality,  In¬ 
corporated  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
ti(mer  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
lato:  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labm* 
Affairs,  UJ3.  Department  of  Labor,  200 
Constitution  Avenue,  N.W„  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Offlce  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-35515  Filed  12-2-76:8:46  »m] 
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rrA-W-1.295] 

NUrCAR  CARRIERS,  INC. 

Investigation  Regarding  Certification  of  Eli* 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  22, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  10,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Teamsters  Union  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Nu-Car  Carriers,  Inc.,  Edison,  New 
Jersey  (TA-W-1,295) .  Accordingly,  the 
Director,  Ofllce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation  as 
provided  In  section  221  (a)  of  the  Act  and 
29  CPR  90.12. 

ITie  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  transportation  of 
new  cars,  trucks  &  buses  by  Nu-Car  Car¬ 
riers,  Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
win  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  section  222 
of  the  Act  win  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n,  CThapter  2,  of  the  Act  In  ac- 
cordwice  with  the  provisions  of  Subpart 
B  of  29  CPR  Part  90. 

Pursuant  to  29  C3PR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Ofllce 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  De¬ 
cember  13,  1976. 

Interest^  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  TrswJe  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1976. 

MAKvnv  M.  Fooks, 
Director,  Office  of  Trade 
AAjwtment  Assistance. 

[PR  Doe.7»-S5616  PUeU  12-2-76;8:45  am] 


[TA-W-1,9031 

PARK  AVENUE  INDUSTRIES 

Investigation  Regarding  CertificaNon  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  November  11, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  4,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Park  Avenue  Indus¬ 
tries,  Brooklyn,  New  York  (TA-W-1,262) . 
Accordingly,  the  Director,  Office  <rf 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti¬ 
tuted  an  investigation  as  provided  In  sec¬ 
tion  221(a)  of  the  Act  and  29  CFB.  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  women’s  sweat¬ 
ers  produced  by  Park  Avenue  Industries 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  abso¬ 
lute  decline  In  sales  or  production,  or 
botli,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  wHl 
further  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
CJhapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
or  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  13, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1976. 

Mabvin  M.  Fooks, 
Director,  Office  of  Trade 

Adjustment  Assistance. 
[FR  Doc.76-35517  Piled  12-2-76:8:45  am] 


ITA-W-10321 
REXNORD,  INC. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustments  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1032;  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
sectlcm  222  of  the  Act. 

Tlie  investigation  was  Initiated  on  Au¬ 
gust  20,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  parts  of  rock  crushers 
at  Rexnord,  Incorporated,  Milwaukee, 
■Vlfisconsln.  The  Investigation  was  ex¬ 
panded  to  include  workers  assembling 
rock  crushers  at  the  Milwaukee  plant  of 
Rexnord,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on  Sep¬ 
tember  17,  1976  (41  FR  40252).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Rexnord, 
Incorporated,  Its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgniflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased  ab- 
s<^utely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  .do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  ca\ise  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
by  workers  engaged  In  emplosrment  re¬ 
lated  to  the  production  of  rock  crusher 
parts.  Furthermore,  the  Investigation 
has  revealed  that  criterion  (4)  has  not 
been  met  by  workers  engaged  in  employ¬ 
ment  related  to  the  production  of  rock 
crushers. 

SiGNuricANT  Total  or  Partial 
Separattoits 

Employment  of  workers  engaged  in 
the  production  of  rock  crusher  parts  at 
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the  Milwaukee.  WitBcmisin  plant  of  Rex> 
nord,  Inc.,  after  Increasing  four  percent 
In  1975  from  1974.  decreased  19  percent 
in  the  first  three  quarters  of  1976  com¬ 
pared  to  the  first  three  quarters  of  1975. 

Enmlosmient  of  woikers  mgaged  In 
the  production  of  completed  rock  cirush- 
ers  decreased  2  percent  In  1975  from  1974 
and  declined  16  percent  In  the  first  three 
quarters  of  1976  compared  to  the  first 
three  quarters  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  rock  crusher  parts  at 
the  MilwaLOiee,  Wisconsin  plant  of  Rex- 
nord,  Inc.,  declined  16  percent  In  1975 
compared  to  1974  and  declined  31  per¬ 
cent  in  the  first  eight  months  of  1976 
compared  to  the  first  eight  months  of 
1975. 

Sales  of  completed  rock  crushers  de¬ 
clined  27  percent  in  quantity  and  6  per¬ 
cent  in  vsdue  in  1975  compared  to  1974; 
sales  declined  27  perc«it  in  quantity  and 
Increased  5  percent  in  value  in  the  first 
el^t  months  of  1976  compared  to  the 
first  eight  months  of  1975. 

Increased  Imports 

Imports  of  parts  for  crushing,  pulver¬ 
izing,  washing  and  screening  machinery 
Increased  in  VEdue  frmn  4.4  million  dol¬ 
lars  In  1971  to  18.6  million  dollars  in 
1975. 

.  Imports  of  rock  preparation  equip¬ 
ment  including  rock  crushers  increased 
in  value  from  6.1  million  dollars  in  1974 
to  9.8  million  dollars  in  1975  and  in¬ 
creased  in  value  from  4.1  million  dollars 
in  the  first  eight  months  of  1975  to  4.3 
million  dollars  in  the  first  eight  months 
of  1976.  Imports  as  a  percentage  of  pro¬ 
duction  increased  in  value  frwn  3.7  per¬ 
cent  in  1974  to  5.3  percent  in  1975  and 
declined  fnmi  4.3  percmt  in  the  first  six 
mimths  of  1975  to  3.9  percent  in  the  first 
six  months  of  1976. 

Contributed  Importantly 

RexncH’d,  Inc.,  imports  parts  of  rock 
crushers  for  use  cm  crushers  assembled 
at  the  Milwaukee  plant.  Such  Imports 
Increased  883  percent  in  the  first  three 
quartos  of  1976  compared  to  the  first 
three  quarters  of  1975. 

Imports  compared  to  compcuiy  produc¬ 
tion  of  rock  crusher  pcuts  increased  from 
five  percent  during  the  first  eight  months 
of  1975  to  73  percent  during  the  first  eight 
months  of  1976. 

Customers  of  Rexnord,  Inc.,  have  not 
purchased  any  imported  rock  crushers  in 
recent  years.  Reduced  purchases  from 
Rexnord  were  due  to  general  economic 
conditions  and  the  fact  that  rock  crush¬ 
ers  are  durable  goods  not  purchased 
frequently. 

.  Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  parts  of  rock  crushers 
at  the  Milwaukee.  Wisoonsbi  plant  of 
Rexnord  Inc.,  contributed  Importantly 
to  the  total  or  partial  separations  of  the 


workers  engaged  in  production  of  such 
parts  at  that  plant.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974, 
I  make  the  following  certification: 

All  workers  of  Milwaukee,  Wisconsin  plant 
of  Rexnord,  In<v.  engaged  in  employment 
related  to  tbe  production  of  parts  f<»  rock 
crusbers  wbo  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  Au¬ 
gust  10.  1875  are  certified  eligible  to  apply 
for  adjustment  assistance  under  Title  IT, 
Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
rock  crushers  produced  at  the  Milwaukee, 
Wisconsin  plant  of  Rexnord,  Inc.,  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  en¬ 
gaged  in  production  of  such  products  at 
that  plant. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

IFR  Doc.76-35518  Filed  12-2-76;8;45  am) 


[TA-W-1,268] 

R.  J.  WIDEN  CO. 

Investigation  Regarding  Certification  of  EK- 

gibilfty  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  10, 1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  10,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers 
and  former  workers  of  R.  J.  Widen  Com¬ 
pany,  North  Adams,  Massachusetts  (TA- 
W-1,268)  . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  garment 
leather,  accessory  leather  and  tanned 
leather  produced  by  R.  J.  Widen  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absidute  decline  in  sales  or  produc¬ 
tion,  or  both,  oi  such  firm  or  sub^vision 
and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proporticm  of  the  workers  of 
such  firm  or  subdivisicm.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  Involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  fCH*  adjustment  assist¬ 
ance  under  Title  n,  C2iapter  2,  of  the  Act 
In  accordance  with  the  proviskHis  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 


ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Deconber  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc.76-35619  PUed  12-2-76;8;45  ami 


[TA-W-1,3631 

R  &  N  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

AssistarKe 

On  November  9,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  18,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Garment  Workers  Union  cm  behalf  of 
the  workers  and  former  workers  of  R  A  N 
Company,  Hatboro,  Pennsylanvla,  a 
division  of  HIP  Industries,  Hatboro. 
Pennsylvania  (TA-W-1,253).  According¬ 
ly,  the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Intematioiial 
Labor  Acairs,  has  Instituted  an  inves¬ 
tigation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  comp^itive  with  children’s 
dresses  produced  by  R  &  N  Company  or 
an  appropriate  subdivisiMi  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determinaticxi  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  inve^ved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n,  CHiapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
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of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cmnments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  in  ^is  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
AfFairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-35620  PUed  12-2-76;8:45  am] 


ITA-W-1,267] 

ROYAL  TYPEWRITER  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  Novraiber  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  5,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Royal  Typewriter  Co., 
Hartford,  Connecticut,  a  di^sion  of  Lit¬ 
ton  Industries,  Beverly  Hills,  California 
(TA-W-1,267) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  c(»npetitive  with  manual  and 
electric  typewriters  produced  by  Royal 
Typewriter  Cranpany  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  Ito 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  De¬ 
cember  13, 1976. 


Int^^ted  p«%ons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  (Mflce  oi  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspecticm  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  ot  International  Lab(M‘ 
Affairs,  U.S.  Department  of  Labor,  200 
CcHistitutlon  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-36521  FUed  12-2-76:8:46  am) 


[TA-W-10521 

STANDARD  MANUFACTURING  CO.,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1052:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  30, 1976  in  response  to  a  worker  peti¬ 
tion  received  on  August  30,  1976,  which 
was  filed  by  three  workers  on  b^alf  of 
workers  and  former  workers  producing 
men’s  and  boys’  outerwear  at  the  Troy, 
New  York  plant  of  Standard  Manufac¬ 
turing  Company,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  chi  Sep¬ 
tember  17,  1976  (41  PR  40253) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
principally  from  officials  of  Standard 
Manufacturing  Ccnnpany  and  its  custo¬ 
mers,  ttie  U.S.  Department  of  Commerce, 
the  International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  i^ly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  must  be  met: 

(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  approiHiate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  That  articles  like  or  directly  competi. 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 


but  not  necessarily  man  imptHtsmt  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  one  (1)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Separations  last  occurred  at  Standard 
Manufacturing  CTompany  in  March-April 
1975.  No  employees  separated  more  than 
one  year  prior  to  the  date  of  the  petition, 
August  18,  1976  are  eligible  to  aiH>ly  fo£, 
adjustment  assistance.  Beginning  in  the 
second  quarter  of  1975  employment  has 
increased  each  quarter  compared  with 
the  previous  quarter.  The  average  num¬ 
ber  of  production  employees  increased 
49.1  percent  in  the  first  three  quarters  of 
1976  compared  with  the  first  three  quar¬ 
ters  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  separations  of  workers  at  the  Troy, 
New  York  plant  of  Standard  Manufac¬ 
turing  Company,  Inc.  have  not  occurred 
as  required  for  certification  imder  sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  November  1976. 

•  James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.76-35522  Piled  12-2-76;8:45  am] 


lTA-W-1,285] 

SUPERB  GLOVE  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  16, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1, 1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Superb  Glove  Corporation,  Johnston, 
New  York,  a  division  of  Crescendoe 
Gloves,  Inc.,  Johnstown,  New  York  (TA¬ 
W-1,285).  Accordinyly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  dress 
gloves  produced  by  Superb  Glove  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separatkms  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
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tilgibility  requlrementB  of  section  222  of 
the  Act  win  be  certified  as  dlgible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Cbapt^  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CPRPart90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perstm  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfiSce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OflBce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Offlce  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-35623  FUed  12-2-76;  8: 45  am] 


[TA-W-1,291] 

U.S.  METALS  REFINING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  11, 1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  12,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(‘'the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  tile  workers  and 
former  workers  of  U.S.  Metals  Refining 
Co.,  Cartaret,  New  Jersey,  a  div.  of  Amsix, 
Inc.,  Greenwich.  Conn.,  (TA-W-1.291). 

Accordingly,  the  IMrector,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec- 
ticm  221(a)  of  the  Act  and  29  CFR  J0.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  c(H>per  products 
produced  by  U.S.  Metals  Refining  Co.  or 
an  apprc^riate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
siich  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  s^iaratlon 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  r^ated,  as 
appropriate,  to  the  determination  of  the 
date  on  which  totsd  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  ^giblUty  requirements  of 
section  222  of  the  Act  will  be  certified  as 
digible  to  apply  for  adjustment  assist¬ 


ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  SUb- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  99.13,  the  peti¬ 
tioner  or  any  other  perscm  diowlng  a 
substantial  Interest  in  the  subject  matter 
of  the  investigatkm  may  request  a  pabhc 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustmnit  Assistance,  at  the  address 
show  below,  not  later  than  December  13, 
1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Ofi^  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210 

Signed  at  Washington,  D.C.  this  17th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Officer  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-35524  FUed  12-2-76;8:45  am] 


[TA-W-1,292] 

UNITED  STATES  STEEL  CORP. 

investigation  R^arding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  17,  1976  the  Department 
of  Labor  received  a  petitimi  dated  Octo¬ 
ber  15,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  U.S.  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  the  Baytown,  Texas, 
Texas  Works  of  United  States  Steel 
Corp.,  Pittsburgh,  Pa.  (TA-W-1,292). 
Accordingly,  the  Director,  Office 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  steel  plates  pro¬ 
duced  by  United  States  Steel  (Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
pn^rtion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apph^  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 


the  provlsioRS  of  Subpart  B  of  29  CFR 

Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showW  & 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13,  1976. 

Interested  pers<ms  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  December  13. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  DOC.7&-36525  FUed  12-2-76;8:45  am] 


[TA-W-1.261] 

VULCAN  (X)RP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  Novermelu:  11, 1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  15, 1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  the  Walnut  Ridge. 
Arkansas  plant  of  Vulcan  Corporation, 
Cincinnati,  CMilo  (TA-W-1,261). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CTFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  shoe  lasts  pro¬ 
duced  by  Vulcan  Corporation  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  any  absolute  de¬ 
cline  in  ssiles  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  niunber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
ai^roprlate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Sutq)art  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showl^  a 
substantial  interest  in  the  subject  matter 
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of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  13, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau'  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-35526  Piled  12-2-76;8:45  ami 


[TA-W-1,277| 

VULCAN  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  5,  1976  'Which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  the  Kenton,  Tennessee 
plant  of  Vulcan  Corporation,  Cincinnati, 
Ohio  (TA-W-1,277) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  women’s  plastic 
shoe  heels  produced  by  Vulcan  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  w'orkers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 

Part  90.  _ 

Pimsuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


show  below,  not  later  than  December  13, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  ^ 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-35527  Plied  12-2-76:8:45  ami 


[TA-W-1.2831 

WILLIAM  P.  GOLDMAN  &  BRO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1, 1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
William  P.  Goldman  &  Bro.,  Inc.,  Brook¬ 
lyn,  New  York  (TA-W-1,283) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
sportcoats,  top  coats  and  slacks  produced 
by  William  P.  Goldman  &  Bro.,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion 
of  the  workers  of  such  firm  or  subdivi¬ 
sion.  The  investigation  will  further 
relate,  as  appropriate,  to  the  determi¬ 
nation  of  the  date  on  which  total  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  De¬ 
cember  13,  1976. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director ,.Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-35528  Piled  12-2-76:8:45  am) 


[TA-W-1.280] 

WILLIAMS  MANUFACTURING  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  15,  1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  29,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Williams  Manufactur¬ 
ing  Corp.  Scottdale,  Pa.  a  subsidiary  of 
Cardinal  Cottons  Corp.,  New  York,  New 
York  (TA-W-1,280) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  compietitive  with  ladies’  robes 
and  Idungewear  produced  by  Williams 
Manufacturing  Corp.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separaticm  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  13, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub- 
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ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  13, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D  C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FH  Doc.76-35529  PUed  12-2-76;8:45  am] 
[TA-W-l,  2861 

WINER  MANUFACTURING  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  16,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  5,  1976  the  Department  of  Labor 
received  a  petition  date  November  5, 1976 
which  was  filed  under  section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Winer  Manufacturing  Co.,  Inc., 
Hammond,  Indiana  (TA-W-l  ,286 ) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
Intemationsd  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather,  suede 
sheepskin  and  cloth  coats  produced  by 
Winer  Manufacturing  Co.,  Inc.  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related, 
as  appropriate,  to  the  determination  of 
the  date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  late  rthan  December  13, 
1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  at  the  address  shown  below,  not 
later  than  December  13,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspectiim  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-35530  Piled  12-2-76:8:45  am) 

FEDERAL  MARITIME 
COMMISSION 

CERTIFICATES  OF  FINANCIAL 

RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

^notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respons¬ 
ibility,  with  respect  to  the  vessels  in¬ 
dicated,  as  required  by  section  311  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Pollution)  pur¬ 
suant  to  Part  542  of  Title  46  CFR. 

Certificate  ^ 

So.  Owner /Operator  and  Vessels 

01092 _  Thor  Dahls  Hvalfangerselskap 

A/S:  Thorsdrake. 

01326 _  Sabine  Towing  &  Transportation 

Co.,  Inc.:  San  Marcos. 

01.343 —  Hambxirg-Sudamerlkaniscbe  Dam- 
pfschifffahrts-Qesellscbaft  Eg- 
gert  &  Amslnck:  Santa  Rosa. 
01409 —  India  Steamship  Co.  Ltd.:  In¬ 
dian  Fortune. 

01574.. _  Fearnley  &  Eger:  Ferncrest. 

02068 _  Proteus  Tanker  Corp.  Constantine. 

02209 —  Plota  Mercante  Orancolomblana 
S.A.:  Ciudad  De  Popayan. 

02493 —  Sheridan  Tran^cH-tation  Co.: 
STSS. 

02505 _  Bamburgh  Shipping  Co.  Ltd.:  Ros 

Castle. 

02603 —  Empress  Hondurena  De  Vapores, 
S.A.:  Omoa. 

02862 _  Ocean  Shipping  &  Enterprises 

Ltd.:  Ocean  Eminence. 

02975 —  Venture  Shipping  (Managers) 
Ltd. :  Fuhwo  Venture,  ^  Noble 
Venture. 

03276 —  Universe  Tanksbips,  Inc.:  Uni¬ 
verse  Frontier. 

03477 —  Nissui  Shipping  <3orp.,  Isokase 
Maru. 

03484 —  Sanko  Kisen  K.K.:  Sanko  Stresa, 
Sanko  Crest. 

03594 _  Bordagain  Shipping  Co.,  Ltd.: 

Bordagain. 

03635 —  Hines,  Inc.:  Hines  375,  Hines  377. 
03708 —  Budget  Sound  Tug  and  Barge  Co. : 

506,  535,  536,  538,  550,  552,  West¬ 
ern  Marketer. 

03727...  Continental  Oil  Co. :  l/Af-902. 

03799 _  Suisse-Outremer  Bereederungs- 

Und  Befrachtungs  AG.:  Ceresio. 

03866 _  M.  Smits:  Marinus  Smits. 

04171...  ToungBros.,  Ltd.:  rB3«. 

04437 _  Lebeouf  Bros.  Towing  Co.,  Inc.: 

Butcher  3,  Butcher  4,  Butcher 
5,  MGL  51,  MGL  52. 

04564 —  Yamashita-Shinnlbon  E^sen  Kal- 
sha:  Yashima  Maru. 

04623 —  Seaspan  International  Ltd.:  Sea- 
span  701 . 


Certificate 

Mo.  Otoner/Operator  and  Vessels 
04676 —  Mavlen  Santo  Catolina  8A.: 
Cimadevilla  Tres. 

06069 _  H.  F.  SimsklpaXelag  Islands:  Alo- 

foss,  Grundarfoss,  Tungufoss, 
Vdafoss,  Vrrida/oss. 

06098 _  Esso  Tankers  Xne.:  Esso  Tokyo, 

06272.—  Teledyne  Movible  Offshore  Inc.: 
Teledyne  Rig  17. 

06600 _  Petroleos  Mezlcanos:  Sebastian 

Lerdo  de  Tejada. 

05578 —  Baltic  Shipping  Co.:  Kosmonavt 
Georgiy  Dobrovolskiy,  Kosmo¬ 
navt  Viktor  Patsaev,  Santiago 
de  Cuba. 

05736 —  Flota  Cubans  de  Pesca:  Rio  Moa, 
Rio  Cuyaguateje. 

05760 _  Reoch  Transport  Ltd.:  Erindale. 

06305 _  E.T.  Barber  DBA  Neches  miell  Oo.: 

NS  31,  Chemical  801,  TM  113. 
06558 _  Orient  Overseas  Container  Serv¬ 

ices  Inc.:  Pacific  Conveyer,  Pa¬ 
cific  Despatcher. 

06578 —  Van  Nlevelt,  Goudriaan  &  Co.  BV.: 
Adara. 

06679 —  Ck>mpania  Arrendataria  del  Mono- 
polio  de  Petroleos  S.A.;  Campo- 
dola. 

06834 _  Hongkong  Steam^ip  Co.  Ltd.: 

New  Sea  Pioneer. 

06877...  Societe  Francaise  de  Transports 
Marltimes:  Poitou. 

06963...  Societe  Francaise  de  lYansports 
Marltimes  A.TA.  Walon:  Tertre 
Rouge,  Hunaudieres. 

07275 _  Rabushiki  Kaisha  Watarai  Sho- 

ten :  Koshin  Maru  No.  21 . 

07308 —  Del  Bene  Ultramar  8A.C.I.T.P.: 

St.  Margaret,  Acandi,  Pampero  I, 
Lucky  Importer. 

07325 _  The  Maersk  Co.  Ltd.:'  Maersk 

Puncher. 

07362...  Primorsk  Shipping  Co.:  Samotlor, 
Vrengoy,  Bereeovo,  Nadym, 
Usinsk,  Nizhnevartovsk.  Gor- 
nopravdinsk,  Kapitan  Dyachuk, 
Kapitan  Dotsenkb,  Kapitan  Ko- 
bets,  Kapitan  Nevezhkin. 
07514...  Ogata  Gyogyo  Kabushlkl  Kaisha: 

Tenyu  Maru  No.  3,  Tenyo  Maru 
No.  38. 

07623 _  Hawaiian  Tug  and  Barge  Co.  Ltd.: 

HTB-36. 

07868...  Dolphin  Maritime  Corp-:  Miki, 
Takis  Alexakos. 

08317'...  South  East  Asia  Shipping  Co 
Ltd.:  Mahavijay. 

08371 _  Seatraln  Shipbuilding  Corp  : 

Stuyvesant  (Hull  102).. 
08687...  Dlakan  Faith  S.A.:  Pistis. 

10214 _  Arco  Iris  Navlera  S.A.:  Global 

Frontier. 

10616.. .  Arab  Maritime  Petroleum  Trans¬ 

port  Co.:  Shat  Al  Arab.  Vmm 
Shaif,  Halul. 

10971 _  Luria  Brothers  &  Co.  Inc.;  DD  655. 

DD  672,  Enoree,  Scorpio. 

11040.. .  Skaniil  Shipping  Inc.:  Malayan 

Reefer. 

11304 _  Issei  Kaiun  Yugen  Kai.sha:  Eiryu 

Maru. 

11377 _  Sealanes  Navigation  Corp  :  Ca¬ 

nadian  Farmer. 

11418 _  Companhia  Mocambicana  de 

Navegacao:  Pemba. 

11433.. .  Tskamiya  Maru  Gyogyo  K.K 

Takamiya  Maru  No.  21,  Taka- 
miya  Maru  No.  23. 

11494 _  Frimsvera  of  Panama  Shipping 

Co.,  S.A.:  Avenger. 

11579 _  Atlantlca  Spa  D1  Navigazlone; 

Dora  Riparia. 

11685 _  Chevron  Canada  Ltd.:  Sobc  2. 

11601 _  Sogimar  Societa  Gestione  Imprese 

Marittlme  SJ>A.:  Angelo  Scini- 
carieUo,  Bruna  Prima. 
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Certificate 

No.  Ovmer/Operator  and  VeaeeU 

11652 —  PnHlflc  Mariners,  Inc.:  Alvtnm. 

11653 —  Utah  Transport,  Ine.:  Lake  Men¬ 
docino,  Lake  Almanor. 

11660.__  Northwestern  Construction,  Ine.: 
DB  300. 

11684 —  Tramp,  S.A.:  JZlba/orods. 

11712 —  Belbara  Shipping  8.A.:  Grace  Ma¬ 
rine. 

11724 —  Pentland  Management  Serricee 
Ltd.:  Pentland  Brae. 

11725 —  Gustavo  Mendleta:  Don  BaaiUo. 
11727 —  Highseas  Navigation  Coip.  SA.: 
Meiki. 

11729 —  Asiatic  Intermodal  Seabrldge  SA.: 
Endurance. 

11745 —  Ogden  Ottawa  Transpcoi;,  Ine.: 
Ogden  Ottawa. 

11761 —  Trade  Bulkers,  Inc.:  Trade  Inde¬ 
pendence. 

11768 _  Navleros  Oceanicos  SA.:  Trade 

Justice. 

11789 _  Brown  Marine  Service,  Ine.: 

Brown  220,  Brown  320,  Brown 
420,  Brown  S20. 

11806 _  Derrick  Transpcwt  Corp.:  Sprag 

Derrick. 

11808 _  Egret  Marine  Co.,  Ltd.:  Golden 

Portsmouth,  Manhattan  Duke. 

11810 _  Brlnknes  SchlffahTts-Oesellschaft 

Franz  Lange  GMBH  &  Co.  KG.: 
Midihog. 

11830 —  World  Trade  Shipping  Corp.:  Don 
Quixote. 

11834 —  Kardamyla  Shipping  Co.,  Ltd.: 
Irenes  Progress. 

11840 _  Partenreederel  MS  Atlantic  King: 

Atlantic  King. 

11844 _  Practice  Shipping  Corp.,  Ltd.: 

Aegis  Practic 

11845 —  Biittanlc  Shipping  Corp.,  Ltd.: 
Aegis  Brittanic. 

11846.. .  Harmonic  Shipping  Corp.,  Ltd.: 

Aegis  Harmonic. 

11848 _  Blenheim  Shipping  Corp.:  Cape 

Mandarin. 

11851. _ Partenreederel  MS  Roswitha:  Ros- 

witha 

11852 —  Northern  Islanders  Shipping  Ltd: 
Cattleya. 

11858 —  Laurel  Maritime  Co.  Ltd.:  Erimo. 

11860 _  Anangel  Liberty  Com.  Nav.  SA.: 

Anangel  Liberty. 

11861.. .  Fukutoku  Gyogyo  Kabushlkl 

Kalsha:  Fukutoku  Maru  No.  68. 

11862  _  Cosmic  Navigation  Co.  Ltd.:  Cos¬ 

mic  Jupiter. 

11863  _  Evlluck  Maritime  Co.  SA.:  Con¬ 

cordia  Sun. 

11864  _  Partrederlet  for  MJS.  Scantle: 

Scantie. 

11865  _  Pesquerlas  Molares,  SA.:  Monte 

Furado. 

11866 —  Aklan  Bulk  Carriers,  Inc.:  Dona 
Hortencia  II. 

11867 _  Blakeslee,  Arpaia,  Chapman.  Inc.: 

85-04-10,  85-04-12. 

11869  _  Great  Universe  Navigation  Co. 

S.A.:  Great  Universe. 

11870  _  Energetic  Shipping  Corp.  Ltd.: 

Aegis  Hispanic. 

11871  _  Seavalor  Maritime  Corp.:  Arte- 

midi  IV. 

11872  _  Freedmn  Bay  Shipping  Co.,  Ltd.: 

Phenix-1. 

11874  _  Maldonado  Shipping  Co.,  Ltd.: 

Athens  Sea. 

11875  _  Soriano  Sh^iping  Co.,  Ltd.:  Athena 

Way. 

11877 _  Brado  Marine  Co.,  Ltd.:  Athens 

Sky. 

11878.. .  Atlas  Pesca  SJ>A.:  Nicola 

Specchio,  TortorelH  E. 

11879___  K/S  A/S  Slnmar  II:  Team  SUuner. 

11881  _  Tallskarl  Slipping  Co..  Ltd.: 

Irenes  Harmony. 

11882  _  Kingfisher  Shilling  Cb..  SA.: 

Crown  Cherry. 

11883.. .  Ohlta  Prefecture:  Oifamoru. 


Certificate 

No.  Owner /Operator  and  Vessels 

11884 —  Oeeanld  Marine  Corp.:  Ariadni. 
11886 —  Faclfie'  Global  Tranq;>ort  (Llb- 
crta) ,  Inc.:  Ocean  Rose. 

11888 —  Clan  Sh4>ping  Co.:  World  Re¬ 
covery. 

11891 —  Kantetsu  Gyogyo  Kabushlkl 
Kalsha:  Kantetsu  Maru  No.  8. 
11892 —  Toyokunl  Maru  Gyogyo  Selsan 
Kumlal:  Toyokuni  Maru  No.  8. 

11894.. .  NcsTolk  Shipbuilding  8e  Drydock 

Corp.:  S-112. 

11895 — .  Ivory  Steamship  Corp.:  Amvrosios. 

11896.. .  Toicbi  Tamashlta:  Shinsyu  Maru 

No.  11. 

11898 —  Nen  Navigation  Co.  Inc.:  Maritime 
Shoun. 

11899.. .  Canopus  Trading  Corp.:  Sanko 

Honour. 

11900 —  Asia  No.  2  Bulk  Carriers  Inc.: 
Asian  Transporter. 

11901 _  Hand  Fortune  Co.  Ltd.  SA.:  Hand 

Fortune. 

11902 —  Ideflz  Shipping  OMp.:  Idefix. 

11903 _  Pacific  Overseas  Bulk  Carriers 

Inc.:  Toyota  No.  23. 

11904 —  Helicon  Maritime  Corp.:  Golden 
Ambassador. 

11905 _  Contank  Maritime  Corp.  SA.:  In¬ 

novator. 

11907 _  Arras  Marine  Cbrp.:  Master  John. 

11910.. .  K/S  A/S  Andenesship:  Andking. 
11912 —  Alge  Companla  Navlera  S.A.:  Med- 

cape. 

11916.. .  Partrederlet  Granheim:  GranAeim. 
11917 —  Partrednlet  BJorgfJell:  BforgfjeU. 
11918 —  Causeway  flipping  Ltd.:  Cause¬ 
way. 

11919 —  Han  Dok  Industrial  Co.  Ltd.:  Han 
Dok  No.  1,  Han  Dok  No.  3,  Han 
Dok  No.  2,  Han  DOk  No.  5,  Han 
Dok  No.  6,  Han  Dok  No.  7,  Han 
Dok  No.  8. 

11920 —  Kabushlkl  Kalsha  Uyeno  Unyu 
Shokal:  Kurogai  Maru  No.  1. 
11923 —  Carona  Shipping  Corp.:  Pindaros. 
11932 — .  Norma  Shipping  Ltd.:  Lucia. 

By  the  Commission, 

Francis  C.  Hurnkt, 

Secretarw. 

[FR  Doc.76-35700  FUed  12-2-76:8:45  amj 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is  here¬ 
by  given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be¬ 
low  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311(p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended. 

Certificate  No.  Owner /operator  and  vessels 

01150 _  Chevron  Transport  Corp.:  T.  S. 

Petersen. 

01232...  Rolf  Wlgands  Rederl  A/S:  Team 
Gerwi. 

01238...  A/S  Hakedal  8t  A/S  Tank:  Bjoer- 
ghav,  Bjoergholm,  Granheim, 
Bjorgjfell. 

01306...  Shaw  SavUl  &  Albion  Co.  Ltd.: 
Darro,  Drina. 

01449 _  The  Calm  Line  of  Steamships 

Ltd.:  Saxon  Prince. 

01465...  Scottish  Ship  Management  Ltd.: 
Cape  NelsM. 

01850 _  Companla  Pellneon  de  Navegaclon 

S.A:  Capstan  Mathios. 

01755...  Hugo  Stinnes  Zwlgnlederlassung 
Hamburg:  Nopal  Ravenna. 


Certificate 

No.  Owner /Operator  and  Vessels 

01883...  Sllvw  Line  Ltd.:  Severn  Bridge, 
02218 —  Christian  Haaland:  Concordia 
Sun,  Concordia  Sky. 

02295...  *nie  Great  Eastern  Shipping  Co. 
Ltd. :  Jag  Asha. 

02344 —  En^reea  Llneas  Maritlmas  Argen- 
tlnas  8. A:  BU>  Santiago. 

02386 —  Kristlansands  Tankredeii  A/S, 
A/S,  Kristlansands  Tankredeii 
n,  A/S  Kristlansands  Tankredeii 
in,  Aksjeselskapet  Avant.  Aks- 
Jeselskapet  SkJ<ddheim  and  Aks¬ 
jeselskapet  Songvaar:  Poly¬ 
trader. 

02449 —  A/S  Ivarans  Rederl:  Sao  Paulo. 
02716 —  Aktleselskabet  Det  Dansk-F7anske 
Dampsklbeselskab:  Vinland. 
02864...  Refinerla  de  Petroleos  de  Escom- 
breras  SA.  (Repeea) :  Santiago. 
02889 —  Showa  Kalun  K.K.:  Shozan  Maru. 
02958 —  Kawasaki  Klsen  K.K.:  Nevada 
Maru. 

03032 —  Liberty  Transportation  Co.:  Olym¬ 
pic  Sky. 

03214 —  Salenlnvest  AB:  Sea  Spray. 

03282 _  Idatheson  &  Co.  Ltd.:  Carrel. 

03292 —  Marltlmecor  S.A.:  Morillo,  Pecan, 
Cherry,  Alaska,  Antartic,  Ice¬ 
land,  Clementina,  Nordland, 
Anona,  Nectarine,  Satsuma. 
03343...  CarrlngtMi  Navigation  Co.  Ltd.: 
Dfatiliihur. 

03433 —  Hlrouml  Klsen  Kabushlkl  Kalsha : 
Japan  Lily. 

03447 —  K.  K.  Kyokuyo:  Hakuryu  Maru  No. 

•  55. 

03462 —  Mitsubishi  Ore  Transport  Co.  Ltd. : 
Santa  Lucia  Maru. 

03476 —  Nlssen  Klsen  K.K.:  Hoei  Maru. 

03495 _  Shlnwa  Klsen  Kabushlkl  Kalsha: 

Kairyu  Maru. 

03501 _  Osaka  Shoeen  Mitsui  Senpaku 

K.K.:  Fuohsan  Maru,  Dover 
Maru. 

03506 _  Taihelyo  Kalun  K.K.:  Kowa  Maru. 

03609 _  Talyo  Shosen  K.K.:  Ryoyo  Maru. 

03510 _ _  Takeda  Klgyo  Kabushlkl  Kalsha: 

Seisho  Maru  No.  12,  Seisho  Maru 
No.  18. 

03517 _  Tokyo  Kaljl  K.K.:  Hemlock. 

0^89...  Bay  Cities  Transportation  Co.: 
Barge  Cordova. 

03619 _  United  Towing  Co.:  Barge  PS  204. 

04002 _  Compagnle  Des  Messagerles  Marl- 

times:  Moonie. 

04047 _  A/S  Mosvold  Bulktrani^rt: 

Masking. 

04216 _  Agenor  Shipping  Co.,  Ltd.:  E.  D. 

Papalioe. 

04410 _  Tenneco  Oil  Co.:  Z-100,  Tenneco 

160,  Tenneco  161. 

04542 _  Mr.  Choel  Okado:  Chokyumaru 

No.  15. 

04826 _  Ithaca  Star  Shipping  Ltd.:  Regal. 

06041 _  Transatlantic  Bulk  Carriers,  Inc.: 

Ems  Ore. 

06501 _  Industrial  Navigation  Co.,  Inc.: 

Sea  Architect. 

05578- -.  Baltic  Shipping  Co.:  Nazar  Gubin, 
Semyon  Kosinov,  llovajsk. 

05863 _  Companla  Maiitlma  Vlrona  SA.: 

Virona. 

05926...  Maritime  Services  GMHR.:  New 
England  Scout. 

06013 _  Osaka  Asahl  Kalim  Kabushlkl 

Kalsha:  Nanyo  Maru. 

06036 —  South  Texas  Towing,  Inc.:  LRL 
111. 

06316 _  Transegeo  Navigation  SA.:  Santa 

Katerina. 

06399 _  TiAumaru  Kalun  KJC.:  Haruna 

Maru  No.  2. 

07252 —  Hidalgo  Atlantloo  Navegaclon 
SA.:  Natal. 

07374 _  Ocean  Tramping  Co.  Ltd.: 

Bolsiung,  Minfung,  FeCieng, 
Manhua.  _ 

07400- _ Abyreuth  Ltd.:  Dora. 
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Certificate 

No. 

07646— 

07863— 

07973— 

08071... 

08414... 

08606... 

08744... 

08772... 

08787— 

08870... 

09137... 

09262... 

06298... 

09431... 

09640... 

09649... 

06726... 

06760... 

06786... 

09794... 

10096.. . 

10260.. . 

10491.. . 

11189.. . 


Owner /Operator  and  Vessel* 

Compania  Topacio  Navegaclon 
S.A.:  Fushimi. 

Foreign  Knergy  Tankers,  Inc.; 
Coastal  Texas. 

Coscol  Tankers,  Inc.:  Coastal 
Colorado. 

Anglo  Nordic  'Bulkships  (Man¬ 
agement)  Ltd.:  Nordic  Enter¬ 
prise. 

I.F.R.  Services  Ltd.:  Teeside  Clip¬ 
per,  London  Clipper,  Cardiff 
Clipper,  Glasgow  Clipper,  Chry- 
santema.  Iris  Queen,  Orchidea, 
Gladiola,  Edinburg  Clipper, 
Orange,  Maranga,  Cantaloup. 
Townsend  Car  Ferries  Ltd.:  Var- 
anangfeU. 

Kontarl  Compania  Navlera ; 
Teelepi. 

Partrederlet  Mette  Christensen: 

Mette  Christensen. 

Smit  Intwnatlonale  Zeesleep  EN 
Berginsbedrljf  BV:  Elba. 
Omnium  Ranger  Corp.:  Omnium 
Ranger. 

Ame  Telgens  Rederl  A/S:  Rytter- 
hav. 

Ocean  Victory  Ltd.:  Ocean  Plum. 
Omnltun  Leader  Corp.:  Sylvia  L. 
Ossa. 

Sierra  Leone  National  Shipping 
Oo..  Ltd.:  Ponpoli. 

Rasheed  Shipping  Corp.:  Al  Ras- 
heed. 

Ogden  Missouri  Transport,  Inc.: 
Ogden  Missouri. 

Okochi  Kalun  K.  K.:  Sumiho 
Maru. 

Destlon  Delmar  S.A.;  Calypso 
Trader. 

San  Diego  Transportation  Co.: 
420. 

Capital  Dredge  &  Dock  Corp.: 
Western  Brave,  Cameron,  Re¬ 
lief,  ABL  S02,  Seneca  1349. 
Petries  Cmnpania  Navlera  S.A.: 
Dimitrios  K. 

Hollywood  Marine,  Inc. :  B-524, 
B~527. 

RederlJ  MS.  (Shlpmalr  m) : 
Shipmair  III. 

CetUB  Shipping  Dtd.:  Manhattan 
Duke. 


11260 _  Intercontinental  Transportation 

Services.  Ltd.:  Golar  Frost. 
11320 —  Consolidated  Oceanic  Corp.,  Li¬ 
beria:  Aristonofos. 

11377 _  Sealanes  Navigation  Corp.;  Sal- 

amis. 

11663 _  Utah  Transport  Inc.;  Roll. 

By  the  CtHumlsslon. 

Francis  C.  Hurncy, 

Secretary. 

[FB  Doc.76-36701  FUed  12-2-76;8;46  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  her^y  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  In¬ 
dicated,  as  required  by  section  311(p)  (1) 
of  the  Federal  Water  Pollutltm  Contrtd 
Act,  and  have  bem  Issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  PoUutiCHi)  pur¬ 
suant  to  Part  542  of  TlUe  46  CFR. 


Certificate 

No. 

01010 _ 

01017 _ 

01029... 

01330... 

01766... 

02246... 

02269... 

02296... 

02419... 

02561... 

02656... 


02715... 

02975... 

03447... 

03626... 

03568... 

04048... 

04398... 

04665... 

04769... 

04770... 


04848... 

06040... 

05130... 

06166... 

06678... 

06579... 


06604... 

06767... 

06926... 

06984... 

06130... 

06166... 


Owner/Operator  arid  Vessels 

A/8  Rederlet  OdTJell:  Bow  Master. 

WsstXal-Lanen  &  Co.  A/S:  Ris- 
anger. 

Port  City  Towing  Co.:  Lynda 
Anne. 

Shell  Tankers  (n.K.)  Ltd.;  Lyria. 

Hugo  Stinnes  Zwelgniederlassung 
Hamburg:  Ravenna. 

Blue  Star  Line  Ltd. :  Almeria  Star. 

Neste  Oy:  Lunni. 

The  Oreat  Eastern  Shipping  Co. 
Ltd.:  Jag  Laxmi. 

Far  Eastern  Shipping  Ltd. ;  Federal 
Sumida. 

Ellerman  Lines  Ltd.:  City  of  Can¬ 
terbury. 

Partenreederei  Ms  Annemarie 
Kruger  Korrei^ndentreeder 
Hans  Kruger  O.MJ3B.:  Anne¬ 
marie  Kruger. 

Allied  Towing  Corp.:  Chipper, 
ATCIOI. 

Veivtiure  Shipping  (Managers) 
Ltd.:  Queendom  Venture. 

K.K.  Kyokuyo:  Daishin  Maru  No. 
17,  Oshiki  Maru  No.  2. 

Uwajlma  Shosen  K.K.:  Asunaro. 

Rederiaktieselskapet  RrelkoU,  A/S 
Bralanta,  A/S  Bramora:  Bra- 
lanta. 

A/S  Mosvold  Shipping  Co.:  Mos- 
river,  Moslake. 

Hapag-Uoyd  Aktiengesellschaft: 
Caribia  Express. 

Consolidated  Navigation  Corp.: 
New  Energy. 

Texaco  Norway  A/S:  Texaco  Baltic. 

Texaco  Panama,  Inc.:  Texaco 
South  America,  Texaco  Vera- 
guas. 

Surrendra  Overseas  Ltd.:  Apj 
Priti. 

General  Construction  Co.:  OC  ISO. 

Naviera  Humboldt  SA.:  Lvi* 
Banchero. 

Bultema  Dock  ft  Dredge  Co.:  B-1 
B-2,  B-3,  B-S,  B-7,  B-9. 

Baltic  Shipping  Oo.:  Komsomolsk. 

Black  Sea  Shimilng  Co.:  AkademCc 
Tupolev,  rartsevo,  Vbmpol, 
Tavorov,  Taeinovatayo,  VWt- 
roma,  Akademik  Buprevieh, 
Akademik  Stechkin,  Biryusa. 

Geraldine  Transport  Corp.:  Lars 
Maersk. 

Neptune  Orient  Lines  Ltd.:  Nep¬ 
tune  Pearl. 

Maritime  Services  GMBH:  At- 
lantica  Milano. 

Sakhalin  Shipping  Oo.:  Pioner 
RossU,  Pioner  Kamchatki,  Pioner 
Sakhalina,  Pioner  Kholmsk, 
Pioner  Yusdinosakhalinska. 

Northern  Shipping  Oo.:  Pioneer 
EstonH. 

Soponata-Sociedade  Portuguese 
De  Navlos  Tanques  Umitada: 
Nieva. 


06399 _  TOkumaru  Kaiun  K.K.:  Mietoku 

Maru. 

06429 _  Ta  Oheng  Marine  Co.  Ltd.:  Great 

Peace. 

06671...  Kitanlhon-Oi  Kaiun  Kabushlki 
Kalshlya:  Ofi  Maru  No.  1,  Tachi- 
bana  Maru. 


07640 _  Exxon  Oo.,  UB.A.:  Exxon  Barge  No. 

332. 


07662 _  Tankreederei  De  Vries  A  Co.  KG.: 

Gertrude  Wiener  II. 


08413...  McLean  Oontraeting  Co.:  Liberty, 
Consort. 


06606 _  Townsend  Car  Ferries  Ltd.:  Va- 

rangfjell. 


Owner /operator  and 
Certificate  No.  vessels 

09074...  Zuito  Shipping  Oo.,  Ltd.;  Nikko 
Maru. 

09098 _  The  BosweU  Oil  Oo.:  J.  F.  Lamb. 

09661 _  Ben  Line  Ship  Management  Ltd.; 

Grey  Warrior. 

09252 _  Ocean  Victory  Ltd.:  Golden  Apollo 

09917...  Petroleum  Products  of  Delaware 
Inc.:  CBC-6S1. 

10095 _  Escobal  Naviera  Co.  S.A.:  Ryuho. 

10260.. .  Hollywood  Marine  Inc.:  TTC-1. 

10273 _  Namyangsa  Co.  Ltd.:  Acacia  No.  2 

10028.. .  J.  A  J.  Denholm  Ltd.:  Mishinish 

11260 _  Intercontinental  'nransportation 

Services,  Ltd.:  Bolivar. 

11610 _  Dafra  Bulk,  Inc.:  Slesvig. 

11619 _  Theral  Shipping  Oorp.:  Sea  Star. 

11649 _  Birch  Shipping  Corp.:  Point  Julie. 

11653.. .  Utah  Transport  Inc.;Lafce  Tahoe. 
11685 —  Passaat  Santos  Shipping  Co.  N.V. ; 

Passaat  Santos. 

11714.. .  Global  Transport  Organization; 

Seaspan  Royal. 

11715 _  Windwards  Steamships  Corp  . 

Enrus. 

11727 —  Highseas  Navigation  Corp.  S.A.; 
Nanchenp. 

11769. _ Samelet  Helmstaub:  Stavik. 

11771 _  Iphlgenla  Marine  Ltd:  Helena  l 

11774 _  EUert  Lund’s  Rederi  A/S:  Susanne. 

11820 —  AUtrans  Shipping  Ltd.:  Actium. 

11821 _  Minerve  Shipping  and  Trading 

Oorp.  SJL:  Petrola  131. 

11823.. .  Compagnle  TunlMenne  De  Naviga¬ 

tion:  La  Skhira,  Nebhana. 
11880^..  The  Genena  National  Maritime 
Transport  Co.:  Zuetina,  Sssidra. 

11889.. .  Golden  Shimizu  Steamship  Inc.; 

Golden  Shimizu. 

11893 —  Poeiden  Navigation  Inc.:  Stolt 
Sheaf. 

11894 —  Norfolk  Sh4>bullding  ft  Drydock 
Oorp.:  Derrick  207. 

11906.. .  Oorlana  Maritime  Co.  Ltd.:  St. 

MiehaeL 

11908 _  Troas  Shilling  Oo.  S.A.:  Tina 

Lentoudis. 

11909.. .  Black  Sea  Mbdtterrsnean  and  At- 

lantlo  Steamship  Oo.  Ltd.:  Eury- 
medon,  Buryakts. 

11911.. .  I/S  Strsihelt  Vaseo  De  Gama. 

11914.. .  Partredeatot  norg^vt  Bforghav. 

11918.. .  Partrederlet  BJotigholm:  Bjorg- 

hcfim. 

11922 _  American  OperaUsrs,  Inc.:  Polar 

092. 

11927 —  Sorysln  Compania  Navlera  S.A.; 
Coetis. 

11928 _  International  Bulkers  Corp.:  Bra- 

eilian  Marina. 

11929.. .  Chestnut  Shipping  Co.:  Chestnut 

HiU. 

11933 _  Ola.  De  Navegaclon  La  Gloria  S.A. ; 

Eveline. 

11934.. .  Santa  Marla  Trading  Co.  Inc.: 

Edelweiss. 

11936.. .  Amoco  Drilling  Services  Inc.: 

Wareship  II. 

11937 _  Latonla  Marine  Co.  Ltd.:  Unihope. 

11939 _  Evisea  Maritime  Co.  S.A.;  Con¬ 

cordia  Sky. 

11940.. .  The  Oceanic  Freighters  Corp.: 

Bluesky,  Pinksky,  Redsky. 

11941.. .  Bulatan  Marine  Oo.  SA.:  Ocean 

Log. 

11942 _  Cyclqp  Shipping  Co.  SA:  Scap- 

mariner. 

11943.. .  Nazca  Marine  Corp.  of  Panama: 

Lady  SaUa. 

1 1944. .  .  Namyang  Shipping  Co.  Ltd.:  Oipsa 

No.  7,  Ctpsa  No.  S,  €Npsa  MOk  10, 
Cipsa  No.  11,  Oipsa  No.  12,  Acacia 
No.  7. 

11945.. .  Gower  Shipping  Co.:  World  Ar¬ 

gonaut, 

11948.. .  Ardgowan  Shipping  Oo.  Ltd.: 

Darro. 
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Certificate  Owner /Operator  and  Vessels 

No. 

11949.^  BlacUiall  Shipping  Co.  Ltd.: 

Drina. 

11950 _  Evidar  Compania  Navlera  S.A.: 

Lygaria. 

11956.. .  Bederi  Ah  Nordo:  Scandinavia. 

11960  _  Undinger  Silver  K/S:  Lindinger 

Silver. 

11961  _  Oy  Tanksbips  AB:  Caldereta. 

11962  _  Compania  Fodav  SA.:  Aliki. 

11963  _  Kabusblkl  Kalsha  Sakyu  Sboten: 

Ryuho  Maru  No.  37,  Ryuho 
Maru  No.  38,  Ryuho  Maru  No. 
51. 

11964  _  Nankal  Oyogyo  Kabusblkl  Kal¬ 

sha:  Nankai  Maru  No.  118. 

11965  _  Gallop  Carriers  Co.,  S.A.;  Hakuho. 

11966  _  Goshl  Galsba  Maruhyo  Sboten: 

Fukucho  Maru  No.  11. 

11967  _  Dalrln  Oyogyo  Yugen  Galsba: 

Dairin  Maru  No.  28. 

11968  _  Takusbl  Oyogyo  Kabusblkl  Kal¬ 

sha:  Yakushi  Maru  No.  21,  Ya- 
kushi  Maru  No.  31. 

11969  _  Tacbiyama  Suisan  Kabusblkl  Kal¬ 

sha:  Taigen  Maru  No.  28. 

11970  _  Kodama  Tasbku:  Tenyu  Maru  No. 

12. 

11971  _  Alloth  Transport  Inc.,  Alioth. 

11972  _  Maruyama  Oyogyo  Kabusblkl 

Kalsha:  Ryusho  Maru  No.  1. 

11973  _  Marine  Transport  &  Engineering 

Services  Ltd.:  C/P.  Edwards. 

11974  _  Thlaki  Shipping  Corp.:  Thiaki. 

11975.. .  Gemer-Mathisen  Bederi  A/S: 

Germa  Lard. 

11976 _  Union  Pacific  S.AJIL.:  Capitaine 

Kermadec. 

11978 _  Iowa  Shipping  Enterprises  Corp.: 

Moorgate  King. 

11981 _  Celestial  Maritime  Inc.;  Brilliant 

Star. 

11983 _  Itel  Volans  Inc.:  Itel  Volans. 

11985 _  Mobil  Overseas  Shipping  Co.:  Mo¬ 

bil  Raven,  Mobil  Tern. 

11988 _  Georgandls  Maritime  S.A.:  Ange- 

liki  G. 

11989 —  Oeorgandls  Navegacion  S.A.;  An¬ 
tonios  C. 

By  The  Cwnmission. 

Francis  C.  Hurney, 
Secretary. 

|FB  Doc.76-35702  PUed  12-2-76:8:45  amj 

GULF  EUROPEAN  FREIGHT  ASSN. 

New  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  c<H>y  of  the  agreement  at  the 
Washington  ofiQce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Cimimission,  Washington, 
D.C.  20573,  on  or  before  December  27, 
1976.  Any  person  desiring  a  hearing  on 
the  pit^Msed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  all^ation  d  discrimina¬ 


tion  or  unfairness  shall  be  acc(Anpcuiled 
by  a  statement  describing  the  discrimi¬ 
nation  unfairness  with  particularity, 
If  a  vicdation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to-  constitute  such  violation 
or  detriment  to  wmunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 

Agreement  No.  10270,  among  Lykes 
Bros.  Steamship  Co.,  Sea-Land  Service- 
Inc.,  Seatrain  International  S.A.,  United 
States  Lines,  Inc.  and  Combi  Line,  is  a 
new  agreement  replacing  the  present 
Gulf  European  Freight  Association 
Agreement  No.  9360. 

The  new  agreement  provides  among 
other  things  for  initiation  fees,  inter- 
modal  authority  in  both  the  U.S.  and 
Europe  and  more  restrictive  provisions 
for  independent  action. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  30,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FB  Doc.76-35699  PUed  12-2-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  BP73-77:  PGA77-2| 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  PCaA  Rate  Adjustment 

November  26,  1976. 

Take  notice  that  on  November  22, 1976, 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Alabama-Tennessee) ,  P.O.  Box 
918,  Florence,  Alabama  35630,  tendered 
for  filing  as  part  of  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Second  Sub¬ 
stitute  Eighteenth  Revised  Sheet  No.  3- 
A.  This  revised  tariff  sheet  is  proposed  to 
become  effective  as  of  December  1,  1978. 

Alabama-Tennessee  states  that  the  sole 
purpose  of  such  revised  tariff  sheet  is  to 
adjust  Alabama-Tenessee’s  rates  pursu¬ 
ant  to  the  PGA  provisions  of  sectimi  20 
of  the  General  Terms  and  Conditions  of 
its  tariff  to  refiect  increased  rates  to  be¬ 
come  effective  on  December  1, 1976,  to  be 
charged  by  its  sole  supplier,  Tennessee 
Gas  Pipeline. 

The  revised  tariff  sheet  provides  for 
the  following  rates: 

Bate  schedule:  Substitute  18th 

Q-1 :  revised  sheet  No.  3-A 


Demand _  $1. 63 

Commodity  (cents) _ 103.60 

SG-1:  Commodity  (cents) _ 116.41 

I-l:  Commodity  (cents) _ 108.87 


Alabama-Tennessee  also  requests,  pur¬ 
suant  to  §  154.51  of  the  Commission’s 
regulations,  a  waiver  of  the  thirty  days 
notice  requirement  because  It  did  not  re¬ 
ceive  Tennessee’s  increased  rate  filing 


upon  which  Alabama-Tennessee’s  filing 
is  based  until  November  22,  1976,  the 
same  day  on  vdiich  Alabama-Tennessee 
made  its  rate  filing. 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
of  its  jurisdictional  customers  and  af¬ 
fected  State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  10,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  b3 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76-35644  Filed  12-2-76:8:45  am] 

[Docket  Nos.  BP76-15  BP76-98  and 
CP69-41  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Rejecting  Refiled  Tariff  Sheet  and 
Granting  Stay 

November  26,  1976. 

By  order  issued  October  15,  1976,  the 
Commission  rejected  a  portion  of  a  pro¬ 
posed  Substitute  First  Revised  Sheet  No. 
10-A  to  Algonquin  Gas  Transmission 
Company’s  (Algonquin)  FPC  Gas  Tariff, 
First  Revised  Voliune  No,  1,  By  letter 
dated  October  29,  1976,  Algonquin  re- 
filed  Substitute  First  Revised  Sheet  No. 
10-A  and  requested  a  stay  pending  ac¬ 
tion  upon  Algonquin’s  Application  for 
Rehearing  of  the  October  15  order. 

Substitute  First  Revised  Sheet  No.  10-A 
does  not  comply  with  the  requirements 
of  our  October  15  order  in  these  dockets. 
In  fact,  Algonquin  merely  refiled  the 
same  tariff  sheet  which  was  rejected  in 
that  order.  Nothing  has  been  shown  to 
convince  the  Commission  that  its  Octo¬ 
ber  15  order  should  be  changed.  Accord¬ 
ingly,  for  the  same  reasons  set  forth  in 
that  order,  the  Commission  shall  reject 
the  refiled  Substitute  First  Revised  Sheet 
No.  10-A  without  prejudice  to  Algonquin 
filing  a  tariff  sheet  in  compliance  with 
the  requirements  of  the  October  15  order. 

Algonquin  requested  also  that  a  stay 
on  the  operation  of  the  October  15  order 
be  granted  pending  action  on  its  applica¬ 
tion  for  rehearing.  The  Commission  shall 
grant  this  request. 

The  Comnussion  orders:  (A)  Substi¬ 
tute  First  Revised  Sheet  No.  10-A  re¬ 
filed  by  Algonquin  October  29,  1976,  is 
hereby  rejected  without  prejudice  to  Al¬ 
gonquin’s  right  to  refile  a  new  tariff 
sheets  which  complies  with  the  Octo¬ 
ber  15,  1976  order  in  these  dockets. 

(B)  A  stay  of  the  operation  of  the 
October  15  order  is  hereby  granted  imtll 
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ihe  date  upon  which  a  Commission  <Mr(kr 
acting  upon  Algcmquln’s  appllcatkm  for 
rehearing  Is  Issued. 

(C)  The  Secretary  shall  caxue  xarompt 
publication  of  this  ordtt  to  be  made  In 
the  Fbobbal  RsGssTKa. 

By  the  Ccmunlsslon. 

Ksnnkth  F.  plumb, 

>  Seeretarv. 

[FR  Doc.76-35636  FUed  12-2-76;8;4S  un] 


{Docket  No.  RP72-110  (PGA  76-13)  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

ET  AL 

Order  Permitting  interventions  and 
Denying  Motion  To  Consolidate 

Novbmbcr  29, 1976. 

Algonquin  Oas  Transmission  Co.. 
Docket  No.  RP72-110  (PGA  76-13), 
Arkansas  Louisiana  Gas  Co.,  Docket  No. 
RP76-19  (PGA76-4).  Chattanooga  Gas 
Co.,  Docket  No.  CP73-329  (PGA77-1), 
Cities  Smrlce  Gas  Co.,  Docket  No.  RP72- 
142  (PGA76-8a) ,  Colorado  Interstate 
Gas  Company,  Docket  No.  RP72-122 
(PGA76-6) ,  Columbia  Ctas  Transmission 
Corp.,  Docket  No.  RP73-65  (PGA76-6 
and  76-7),  Commercial  Pipeline  Com¬ 
pany,  Inc.,  Docket  No.  KP75-8  (PGA76- 
8a) ,  Consolidated  Gas  Supply  Corp., 
Docket  No.  RP72-157  (PGA76-9).  East 
Tennessee  Natural  Gas  Co.,  Docket  No. 
RP71-15  (PGA76-5).  El  Paso  Natural 
Gas  Co.,  Docket  No.  RP72-155  (PGA76- 
5) ,  Florida  Gas  Transmission  Co.,  Docket 
No.  RP72-136  (PGA76-4).  Granite  State 
Gas  Transmission,  Inc.,  Docket  No. 
RP73-17  (PGA76-5),  Kentucky-West 

Virginia  Gas  Co..  Docket  No.  RP73-97 
(PGA76-4),  Lawrenceburg  Gas  Trans¬ 
mission  Corp.,  Docket  No.  RP72-23 
(PGA76-5) ,  Michigan- Wisconsin  Ph>e 
Line  Co.,  Docket  No.  RP73-14  (PGA 
76-4),  Mid  Louisiana  Gas  Co.,  Docket 
No.  RP73-43  (PGA76-4).  Midwestern 


No.  RP72-15g  (PaA76-4),  Transconti¬ 
nental  Gas  Pipe  Line  Co.,  Docket  No. 
IUP73-3  (PGA76-4),  Transwestcm  Pipe¬ 
line  COm  Docket  Na  BP74-52  (PaA76-5) . 
TrunkUne  Gas  Co.,  Docket  No.  KP73-3S 
(POA76-4).  United  Gas  Pipe  Line  Co.. 
Docket  No.  RP72-133  (PGA76-4).  Utah 
Gas  Service  Co.,  Docket  No,  KP76-35 
(PGA76-3),  Valley  Gas  Transmlsskm 
Co..  Dockrt  No.  RP73-94  (PGA76-4), 
Western  Transmission  Corp.,  Docket  No. 
RP72-31  (PGA76-2). 

By  order  issued  October  21  1976,  the 
C(Hnmission  deferred  action  cm  the  pur->- 
chased  gas  cost  adjustment  filings  listed 
In  the  caption  and  permitted  certain 
listed  parties  to  Intervme  In  these  pro¬ 
ceedings.  Additional  petitions  to  Inter¬ 
vene  not  Usted  In  the  appendix  to  the 
October  21,  1976,  order  have  been  re- 
ctived.^  The  Commission  believes  that 
the  interest  of  the  parties  listed  In  the 
Appendix  below  is  siifDcient  to  warrant 
their  Intervention  in  these  proceedings. 

National  Fuel  Gas  Supply  Corporation 
(NFG)  filed  a  petition  to  intervene  in 
Valley  Gas  Transmission  Company’s 
(Valley)  filing  in  Docket  No.  RP73-94 
(PGA76-4) .  Therein  NFG  moved  for  sus- 
paision  of  the  PGA  rate  Increase  and 
cons<gidation  of  that  Increase  with  cer¬ 
tain  other  dockets  wherein  NFG  has 
raised  questicms  concaming  the  rate 
effect  of  a  settlanent  agreement  con¬ 
cerning  allocation  of  reserves  in  the 
Luby  and  Petronilla  fidds  In  Nueces 
County.  Texas.  Ihe  Commission  believes 
that  this  Issue  Is  c<^teral  to  the  track¬ 
ing  of  producer  rate  increases  by  pipe¬ 
line  companies  pursuant  to  Commission 
orders  establishing  jxist  and  reasonable 
rates  and  accordingly  will  deny  the  mo¬ 
tion  to  ctmsoUdate.  We  note  that  by  order 
issued  November  5,  1976,  In  Docket  No. 


RP73-94  (PGA76-3),  the  Commission 
indicated  that  such  hearings  or  other 
procedures  necessary  to  resolve  the  dis¬ 
pute  concerning  these  reserves  were  to 
be  prescribed  by  separate  order.  Our  de¬ 
nial  of  NFG’s  motion  to  consolidate  is 
without  prejudice  to  siich  further  action 
as  may  be  necessary  to  resolve  this 
dispute. 

The  Commission  finds:  (1)  Good  cause 
exists  to  permit  the  parties  listed  in  Ap¬ 
pendix  A  below  to  Intervene  In  the  re¬ 
spective  proceedings  in  which  the  peti¬ 
tions  were  filed. 

(2)  Good  cause  exists  to  deny  NFG’s 
motion  to  consolidate. 

The  CH>mmlsslon  orders:  (A)  NFG’s 
motion  to  consolidate  Is  denied. 

(B)  The  petitioners  listed  in  Ai^ndix 
A  below  are  hereby  permitted  to  inter¬ 
vene  in  the  proceedings  in  which  the  pe¬ 
titions  were  filed,  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however.  That  participation  of  such  in¬ 
terveners  Shan  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
as  specificaHy  set  forth  In  Uielr  petitions 
to  Intervene:  And  provided,  further. 
That  the  admission  of  stich  Interveners 
shaU  not  be  construed  as  recognition  by 
the  Ccmunlsslon  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed¬ 
ing. 

(O  The  interventions  granted  herein 
Shan  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(D)  The  Secretary  shaU  cause  pronmt 
publicati<m  of  this  order  to  be  made  in 
the  Federal  Bxcoster. 


By  the  Commission. 


*They  are  listed  in  i^pendix  A  below  by 
petitioner,  pipeline,  and  docket  number. 


Kekketh  P.  Plumb, 
Secretary. 


Appendix  A 


Gas  Transmission  Co..  Docket  No.  RP71- 
16  (PGA76-6).  Mississippi  River  Trans¬ 
mission  Corp.,  Docket  No.  RP72-149 
(PGA76-15  and  76-16) ,  Montana-Dakota 
UtUltles  Co..  Docket  No.  RP74-97  (PGA 
76-3) .  Natural  Gas  PipeUne  Co.  of  Amer¬ 
ica,  Docket  No.  RP71-125  (PGA76-8). 
Northern  Natural  Gas  Co.,  Docket  No. 
RP71-107  (PGA76-3>,  Northwest  Pipe¬ 
line  Corp.,  Docket  No.  RP72-154  (PGA 
76-6),  Oklahoma  Natural  Gas  Gather¬ 
ing  Corp.,  Docket  No.  RP72-115  (PGA 
76-5a).  Pacific  Interstate  Transmission 
Co.,  Docket  No.  CP76-104  (PGA76-2), 
Panhandle  Eastern  Pipe  Line  Co.,  Docket 
No.  RP73-36  (PGA76-4),  Sea  Robin 
Pipeline  Co.,  Docket  No.  BF73-89  (PGA 
76-3),  South  Georgia  Natural  Gas  Co., 
Docket  No.  RP73-49  (PGA  76-6) .  South¬ 
ern  Natural  Gas  Co.,  Docket  No.  RP73- 
64  (PGA  76-4),  Southwest  Gas  Corp., 
Docket  No.  RP7^121  (PGA7ft-7),  Ten¬ 
nessee  Gas  Pipeline  Co.,  Docket  No.  RP 
73-114  (PGA76-4).  Tennessee  Natural 
Oas  Lines,  Inc.,  Docket  No.  RP71-11 
(POA76-5) .  Texas  Eastern  Transmission 
Corp.,  Docket  No.  RP74-41  (PGA76-8) . 
Texas  Oas  Transmission  Corp.,  Docket 


Petitioner: 

New  Jersey  Natural  Gas  Co _ 

East  Tennes-see  Group _ 

Tennessee  Public  Service  Commiselon _ 

Oonsolldated  Gas  Supply  Carp _ 

Memphis  Light,  Oas  axKl  Water  ZHvl- 
Mkm. 

Public  Service  Commission  of  the  State 
of  New  To^ 

Public  Service  Electric  A  Oas  Co _ 

Michigan  Oas  Storage  Co _ _ _ 

Missouri  Edls<m  Co _ 

National  Fuel  Oas  Supply  Cmrp _ 

Atlanta  Oas  Light  Co _ 

Do _ _ 

Public  Service  Electric  A  Oas  Co _ f _ 

Tennessee  Public  Service  Commission _ 

Orange  A  Rockland  Utillttes,  Inc _ 

PubUc  Service  Commission  of  the  State 
of  New  York. 

Roanoke  Oas  Co _ 


PipeUne/doeket  no. 

Texas  Eastern  TraBqp<wtat*oB  Corp.  BP74-41 
(PaA76-8>. 

Tennessee  Oas  Pipeline  Co.  RP73-114  (POA 
76-4). 

Do. 

United  Oas  Pipeline  Co.  RP72-133  (PGA76-4). 

Do. 

Do. 

Do. 

Panhandle  Eastern  Pipeline  Co.  BP73-36  (POA 
76-4). 

Do. 

Valley  Oas  Transmission  Co.  BF73-94  (POA 
76-4). 

Southern  Natural  Oas  Oo.  ilP73-64  (FaA76-4). 

Transcontinental  Oas  Plpaline  Co.  RF73-S  (POA 
76-4). 

Texas  Oas  Transmission  Corp.  RP72-156  (POA 
76-4). 

Do. 

Colinnbla  Oas  Transportation  Corp.  RP73-68 
(POA76-6.  76-7). 


Do. 

Do. 

(FR  Doe.76-35630  Filed  12-2-76;6:45  am] 
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COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

November  26, 1976. 

Take  notice  that  on  November  12, 1976, 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Applicant),  1700  MacCorkle  Ave¬ 
nue  SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP77-55  an  applica¬ 
tion  pursuant  to  section  7  (b)  and  (c) 
of  the  Natural  Gas  Act,  as  amended,  for 
permission  and  approval  to  abandon  cer¬ 
tain  facilities  and  for  authorization  for 
the  constructlcm  and  operation  of  cer¬ 
tain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  abandon  by  sale 
to  Ray  Resources,  et  al.,  the  southern¬ 
most  5.6  miles  of  4-lnch  and  6-inch  Line 
P-3  Extensicm,  with  appurtenant  meas¬ 
uring  facilities  located  in  Letcher  and 
Perry  Coimties,  Kentucky.  It  was  stated 
that  the  section  proposed  for  abandon¬ 
ment  by  sale  herein  was  constructed  in 
1971  pursuant  to  the  budget-type  gas 
purchase  facility  authorization  of  United 
Fuel  Gas  Company,  a  predecessor  com¬ 
pany  of  Applicant,  in  anticipation  of 
the  dedication  of  gas  reserves  to  Appli¬ 
cant.  Further,  Ray  Resources,  et  al.  de¬ 
sire  to  buy  these  facilities  and  operate 
them  as  a  part  of  their  gathering  system 
in  order  to  lower  the  gathering  line  pres¬ 
sures  so  that  they  may  produce  both  as¬ 
sociated  and  non-associated  natural  gas 
at  maximum  economic  rates.  It  is  indi¬ 
cated  that  the  assets  purchased  by  Ray 
Resources,  et  al.  will  be  sold  for  a  con¬ 
sideration  equal  to  Applicant’s  original 
cost  less  accrued  depreciation  as  of  the 
date  of  consummation  of  the  transaction. 

Further,  Applicant  proposes  to  con¬ 
struct  and  operate  a  natural  gas  measur¬ 
ing  facility  located  in  Letcher  Coimty, 
Kentucky,  at  or  near  the  northern  ter¬ 
minus  of  the  section  of  pipeline  proposed 
for  abandonment  by  sale  herein.  This 
construction  is  estimated  to  cost  $8,000, 
it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat- 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wiping  to 
become  a  party  to  a  proceeding  or  to 
particpate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  com- 


missicm’s  rules  of  practice  and  procedure, 
a  hearing  will  be  hdd  without  further 
notice  before  the  0(»nmission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  reuqired  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  and  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  prcx^ure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-36643  Piled  12-2-76:8:46  am] 


[Docket  Nos.  RP77-7  and  RP72-167  (PGA77- 
la  and  R&D  77-la)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Certain  Tariff  Sheets,  Accepting  and  Per¬ 
mitting  Other  Tariff  Sheets  To  Become 
Effective,  Subject  to  Refund,  Consolidat¬ 
ing  Proceedings,  and  Establishing  Pro¬ 
cedures 

November  24, 1976. 

On  October  29, 1976,  Consolidated  Gas 
Supply  Corporation  (Consolidated)  tend¬ 
ered  for  filing  in  Docket  No.  RP77-7  cer¬ 
tain  revised  tariff  sheets  to  its  FPC  Gas 
Tariff.^ 

Consolidated  states  that  the  revised 
tariff  sheets  refiect  an  increase  in  annual 
jurisdictional  revenues  of  $70  million  to 
compensate  it  for  a  claimed  increase  in 
its  cost  of  service  for  the  12  months 
^ded  Jirne  30,  1976,  as  adjusted  for 
known  and  measurable  changes  through 
March' 31,  1977.  Consolidated  seeks  to 
make  the  revised  tariff  sheets  effective 
on  December  1,  1976.  Consolidated  in¬ 
cluded  in  its  filing  certain  pro  forma 
tariff  sheets  which  it  requests  the  Com- 
missicm  to  approve  on  a  prospective 
basis.  ’Ihe  pro  forma  tariff  sheets  would 
permit  Consolidated  to  change  its  rates 
to  refiect  changes  in  the  level  of  advance 
payments  to  producers  and  changes  the 
rates  charged  to  it  by  others  for  the 
transportation  of  gas.  Foe  the  reasons 
herinafter  stated,  the  Commission  will 
accept  the  revised  tariff  sheets  listed  in 
footnote  1,  suspend  their  use  for  five 
months,  or  imtll  May  1, 1977,  when  they 
will  be  permitted  to  become  effective, 
subject  to  refund,  and  establish  proce¬ 
dures  to  determine  the  lawfulness  of  the 
proposed  increased  rates. 

On  October  1,  1976,  as  amended  on 
October  26,  1976,  Consolidated  filed  in 
Docket  No.  RP72-157  (PGA77-la  and 
R&D  77-la)  certain  other  revised  tariff 


1  First  Revised  Sheet  Nos.  5,  6,  7,  31,  37,  38, 
47  and  48  and  Sixth  Revised  Sheet  Noe.  8 
and  9  to  Second  Revised  Volume  No.  1;  and 
Fourth  Revised  Sheet  No.  267,  Sixth  Revised 
Sheet  No.  271,  Eighth  Revised  »ieet  No.  272, 
and  Fifth  Revised  Sheet  No.  272-A  to  Origi¬ 
nal  Volume  No.  2. 


sheets  to  its  IPC  G^  Tariff.*  By  the 
amended  tariff  sheets,  Ccmsolidated 
sought  a  net  reduction  in  its  rates  as  of 
November  1,  1976  to  refiect  purchased 
gas  cost  increases,  a  decrease  in  its  sur¬ 
charge  to  recover  the  balance  in  its  im- 
recovered  gas  cost  account,*  and  a  de¬ 
crease  in  its  cumulative  Research  and 
Developmient  adjustment.  For  the  rea¬ 
sons  hereinafter  stated,  the  Ccmmission 
will  grant  waiver  of  the  Regulations  to 
permit  these  tariff  sheets  to  become  ef¬ 
fective,  subject  to  refund,  on  November  1, 
1976  and  consolidate  for  hearing  and 
decision  as  to  the  lawfulness  of  the  pro¬ 
posed  rates  the  filing  in  Docket  No. 
RP77-7  with  the  filing  in  Docket  No. 
RP72-157  (PGA77-la  and  R&D  77-la) . 

Notice  of  the  filing  in  Docket  No. 
RP77-7  was  issued  November  9,  1976, 
with  comments,  protests,  or  petitions  to 
intervene  due  on  or  before  November  23, 
1976.  Notice  of  the  filing  in  Docket  No. 
RP72-157  (PGA77-la  and  R&D  77-la 
was  issued  November  2,  1976,  with  com¬ 
ments,  protests,  or  petitions  to  intervene 
due  on  or  before  November  24,  1976.  To 
date,  no  protests  or  petitions  to  inter¬ 
vene  have  been  received. 

The  rate  increase  filing  in  Docket  No. 
RP77-7  is  based  on  claimed  increases  in 
Consolidated’s  cost  of  service,  including 
the  cost  of  capital,  the  cost  of  labor,  ma¬ 
terials  and  supplies,  use  of  naticmal  and 
area  rates  for  its  own  production,  in¬ 
creased  transportatlcm  rates  paid  to 
other  pipeline  companies,  increased  de¬ 
preciation  expense,  increased  investment, 
and  decreased  sales  volumes.  Consoli¬ 
dated  has  used  the  Seaboard  *  method  of 
cost  classification,  allocation,  and  rate 
design. 

Commission  review  of  the  propo36d  in¬ 
creased  rates  indicates  that  they  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  imjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  revised 
tariff  sheets  listed  in  footnote  1,  supra, 
for  filing,  suspend  their  use  for  five 
months,  or  tmtil  May  1,  1977,  when  they 
will  be  permitted  to  become  effective, 
subject  to  refund.  In  the  manner  pro¬ 
vided  by  the  Natural  Gas  Act,  and  es- 
tabll^  pr(x;edures  to  determine  the  law¬ 
fulness  of  the  rates  contained  therein. 
We  hereby  place  Consolidated  cm  notice 
of  the  potential  liability  for  undercollec- 
tlons  if  the  Commission  adopts  methods 
of  (xist  classification  for  allocation  and 
rate  design  purposes  that  assign  more 
fixed  costs  to  the  commodity  component 
than  are  assigned  \mder  the  Seaboard 
method.*  The  Commission  will  defer  ac¬ 
tion  on  Consolidated’s  pro  forma  tariff 
sheets  imtil  after  hearing  and  decision 
as  to  their  lawfulness. 


a  Substitute  Fifteenth  Revised  Sheet  Nos.  8 
and  9  to  Second  Revised  Volume  No.  1. 

*Both  of  these  reductions  do  not  reflect 
Increased  producer  rates  promulgated  by 
Opinion  Noe.  770  and  770-A. 

«  Atlantic  Seaboard  Corporation,  11  FPC  43 
(1962). 

^See,  e.g.,  Tennessee  Oas  Pipeline  Com¬ 
pany,  Docket  No.  RP76-137,  ord«r  Issued 
August  30,  1976;  Tranawestem  Pipeline 

Company,  Docket  No.  RP74-62,  order  Issued 
March  2,  1976. 
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Consolidated’s  filing  in  RP72-157  is 
based  in  part  on  certain  claimed  research 
and  development  costs  which  are  ttie 
subject  of  proceedings  in  Docket  Nos. 
RP7S-91  and  RP72-157  (RftD  76-1).  The 
R|{D  adjustment  therein  was  permitted 
to  become  effective,  subject  to  refimd  by 
order  issued  October  31,  1975.  Accord¬ 
ingly,  the  tariff  sheets  listed  in  footnote 
2,  supra,  will  be  accepted  for  filing  and 
permitted  to  bectxne  effective  on  No¬ 
vember  1,  1976  subject  to  refund,  pend¬ 
ing  determination  of  the  lawfulness  of 
the  R&D  adjustment  proposed  in  the 
R&D  76-1  proceeding  and  subject  to  the 
investigation  herein  ordered.  Consoli¬ 
dated  seeks  to  recover  costs  associated 
with  three  projects  not  previously  sub¬ 
ject  to  its  R&D  adjustment  provision. 
These  projects  are:  Benson  Sands  Re¬ 
search;  CNQ/ERDA  Heat  Piunp;  suid 
Fluidized  Bed  Combustor  Heat  Ex¬ 
changer.  We  believe  that  the  Benson 
Sands  project  properly  qualifies  for  R&D 
treatment  and  Is  properly  included  in 
this  filing.  However,  costs  for  the  other 
two  projects  have  not  been  shown  to  be 
just  and  reasonable  and  in  conformity 
with  the  definition  of  Research  and  De¬ 
velopment  as  set  forth  in  the  Uniform 
System  of  Accounts.  Accordingly,  an  in¬ 
vestigation  shall  be  held  to  determine  if 
the  proposed  R&D  adjustment  provision 
is  just  and  reasonable.  Consolidated  shall 
file  evidence  constituting  its  case  in  chief 
to  support  the  inclusion  of  the  costs 
associated  with  these  two  projects  on  or 
before.  December  30,  1976.  Such  evidence 
should  be  directed  to,  but  not  limited 
by  the  following: 

1.  A  detailed  description  of  the  projects 
and  their  location. 

2.  The  objective  of  the  projects  and  the 
benefits  expected. 

3.  The  estimated  cost  of  the  projects. 

4.  The  nature  of  any  new  technology. 

5.  Differences  from  existing  technology. 

6.  Participation  In  the  projects;  and 

7.  Benefits.  If  any,  to  the  consumer  from 
the  projects  and  any  successful  results 
thereof. 

The  investigation  herein  ordered  will 
be  consolidated  for  hearing  and  decision 
with  the  proceeding  in  Docket  No. 
RP77-7. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  ini  the  public  interest  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  increased  rates  and  charges 
proposed  by  Consolidated  in  Docket  No. 
RP77-7  and  into  the  lawfulness  of  the 
R&D  adjustment  proposed  in  RP72-157 
(PGA77-la  and  R&D  77-la),  that  the 
proceedings  be  cfxisolidated  for  hearing 
and  decision,  that  the  tariff  sheets  listed 
in  footnote  1,  supra,  be  accepted  for  filing 
and  suspended  for  five  months  when  they 
may  become  effective  subject  to  refund, 
and  that  the  tariff  sheets  listed  in  foot¬ 
note  2,  supra,  be  accepted  for  filing  and 
permitted  to  become  effecUve  November 
1,  1976,  subject  to  r^und,  subject  to  the 
outcome  of  the  proceedings  in  Docket 
Nos.  RP75-91  and  RP72-157  (R&D  76-1) 
and  the  Investigation  herein  ordered. 


(2)  Good  cause  exists  to  grant  waiver 
of  Section  154.22  of  the  Cmninlssiott’s 
Regulations. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Ctas  Act, 
particularly  Sections  4  and  5  thereof,  and 
the  Commission's  Rules  and  BeguIatiaDs, 
a  public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  and  reasonableness 
of  the  Increased  rates  as  filed  in  Docket 
No.  RP77-7. 

(B)  Pending  hearing  and  decision  as 
to  the  justness  smd  reasonableness  of 
the  increased  rates  proposed  in  Docket 
No.  RP77-7,  the  revis^  tariff  sheets 
listed  in  footnote  1,  supra,  are  accepted 
for  filing  and  suspended  for  five  months, 
or  until  May  1,  1977,  when  they  will  be 
permitted  to  become  effective,  subject 
to  refimd,  in  the  manner  provided  by  the 
Natural  Gas  Act. 

(C)  Pending  hearing  and  decision  as  to 
the  R&D  adjustment  proposed  in  Docket 
No.  RP72-157  (PGA77-la  and  R&D  77- 
la)  and  (subject  to  the  outcome  of  the 
proceedings  in  Docket  Nos.  RP75-91  and 
RP72-157  R&D  76-1),  the  tariff  sheets 
listed  in  footnote  2,  supra,  are  accepted 
for  filing  and  permitted  to  beccxne  effec¬ 
tive,  subject  to  refund,  as  of  November  1, 
1976. 

(D)  The  proceedings  in  Docket  No. 
RP77-7  and  RP72-157  (PGA77-la  and 
R&D  77-la)  are  consolidated  for  Uie  pur¬ 
pose  of  hearing  and  decision. 

(E)  Waiver  of  Section  154.22  of  the 
Commission’s  Regulations  is  hereby 
granted. 

(P)  On  or  before  December  30,  1976, 
Consolidated  shall  file  its  case  in  chief 
in  support  of  the  inclusion  of  the  R&D 
costs  as  specified  herein. 

(G)  The  Commission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  concerning  all 
cost  of  service  issues  on  all  parties  on 
or  before  April  1,  1977.  (See  Administra¬ 
tive  Order  No.  157) 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CPR  3.5 
(d) ) .  shall  convene  a  settlement  confer¬ 
ence  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff  in  a  hearing  or  con¬ 
ference  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  Said  Presiding  Admin¬ 
istrative  Law  Judge  is  hereby  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  including  an 
appropriate  date  and  form  for  the  serv¬ 
ice  of  Staff’s  presentation  on  cost  classi¬ 
fication,  allocaticm.  and  rate  design,  and 
to  rule  upon  all  motions  (with  the  excep¬ 
tions  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  in  the  Rules 
of  Practice  and  Procedure. 

(I)  Ihe  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fkdekal  Registek. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

{PR  Doc.76-36647  Piled  12-3-76;8:46  am] 


[Docket  Ko.  CP«6-393.  etc.] 

FLORIDA  GAS  TRANSMISSION  CO.  ET  AL. 

Order  Ckentiiv  IntMveirtions,  Consolidat¬ 
ing  Proceedings,  and  Reopening  Record 

Novembbe  36.  1976. 

Florida  Gas  Transmission  Company. 
Docket  No.  CP65-393,  Amoco  Produc¬ 
tion  Company,  a  Subsidiary  of  Standard 
Oil  Company  of  Indiana.  Docket  Nos. 
CI65-584,  CI77-80,  and  CI77-81,  Colmn- 
bia  Gulf  Transmission  Company,  Docket 
No.  CP73-70,  CP77-31.  Natural  Gas  Pipe¬ 
line  Company  of  America,  Docket  No. 
CP73-157,  Sea  Robin  Pipeline  Company, 
Docket  No.  CP77-3T  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.,  Docket  No.  CP77-31. 

On  October  8,  1976,  the  Commission 
issued  an  order  in  this  proceeding  setting 
for  hearing  the  pr<^;>osed  pipeline  trans¬ 
portation  and  exchange  pr<mosals  of  Co¬ 
lumbia  Gulf  Transmission  Company  and 
Natural  Gas  Pipeline  Ccxnpany  of 
America. 

Late  petitions  to  intervene  have  been 
submitted  by  Peoples  Gas  System,  Inc. 
t  Peoples  Gas) ,  OainesvUle  Gas  Company 
•  Gainesville) ,  and  Gulf  Natural  Gas 
Corporation  (Gulf  Natural).  These  peti¬ 
tions  to  intervene  were  not  submitt^  in 
a  timely  manner,  but  because  of  the  im¬ 
portance  of  the  issues  to  be  decided  in 
this  proceeding  and  the  desire  of  the 
Commission  that  all  interested  persons 
are  heard,  we  wiU  permit  these  late  fil¬ 
ings,  provided  they  accept  the  record  as 
it  now  stands.^ 

On  October  27,  1976,  Sea  Robin  Pipe¬ 
line  Company  (Sea  Robin)  filed  an 
application  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  authoriz¬ 
ing  the  construction  and  operation  of 
facilities  and  the  transportation  of  vol¬ 
umes  of  gas  for  the  account  of  Amoco 
Production  Company  (Amoco)  frc«n  East 
Cameron  Block  264,  Offshore  Federal 
Domain  to  Sea  Robin’s  pipeline  near 
Erath,  Vermilion  Parish,  Louisiana,  for 
redelivery  to  Columbia  Gulf  Transmis¬ 
sion  Company  in  accordance  with  that 
pipelines’  agreement  with  Amoco,  Docket 
Nos.  CI77-80  and  CP73-70.  Notice  of  the 
Sea  Robin  application  was  issued  on  No¬ 
vember  10,  1976,  and  appeared  in  the 
Federal  Register  on  November  16,  1976, 
at  41  FR  50504. 

This  same  Sea  Robin  application  was 
previously  denied  by  order  issued  May  16, 
1975,  “Order  Affirming  Initial  Decision, 
Docket  No.  CP72-119.’’  Sea  Robin  has  re¬ 
applied  for  a  certificate  as  part  of 
Amoco’s  efforts  to  satisfy  certain  war- 


1  On  November  16,  1976,  Ft.  Pierce  Utility 
Authority  of  the  City  of  Ft.  Pierce,  et  al.  (Ft. 
Pierce,  et  al.)  filed  a  petition  to  intervene 
in  Docket  Noe.  €377-80  and  €377-81.  By  sep¬ 
arate  orders  dated  November  12.  1976,  Ft. 
Pierce,  et  al.  was  granted  Intervention  in  this 
proceeding  and  the  Commlseton  emisolidsted 
Docket  Nos.  CI77-80  and  0177-81  with  the 
case  to  be  heard  as  CP6&-393.  et  al..  specif¬ 
ically  granting  Intervention  in  the  consoli¬ 
dated  dockets  to  all  toese,  such  as  Ft.  Pierce, 
et  al.,  who  were  parties  tn  CP85-n3,  et  al. 
TherMore,  the  tnstant  Ft.  Pierce,  et  al.  peti¬ 
tion  for  intervention  is  moot. 
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ranty  contracts  with  Florida  Gas  Trans¬ 
mission  Company  and  Florida  Power  and 
Light  Company.  OUier  proposed  ex¬ 
change  and  transportation  arrangements 
that  are  related  to  these  warranty  con¬ 
tracts  are  currently  consolidated  in  the 
proceeding  whose  lead  docket  is  “Florida 
Gas  Transmission  Company,  et  al.”. 
Docket  Nos.  CP65-393,  et  al.  Hearing  was 
held  in  this  matter  commencing  on  No¬ 
vember  16,  1976. 

On  October  26,  1976,  Columbia  Gulf 
Transmission  C<xnpany  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  filed  a  joint  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  natural  gras  for  Amoco  Produc¬ 
tion  Company. 

AF^licants  proposed  to  transport  for 
Amoco  up  to  fifty  percent  (50%)  of  the 
gas  to  be  product  from  the  OCS-G-2559 
wells  No.  A-1,  A-2,  A-3,  A-4,  A-5  and 
A-6,  Block  617,  West  Cameron  Area, 
Offshore  Louisiana.  The  gas  will  be  trans- 
ix>rted  through  facilities  owned  by  Co- 
liunbia  Gulf  and  Tennessee,  and/or  with 
others  in  the  West  Cameron,  East  (Tam- 
eron  and  Vwmilion  Areas,  OflBshore 
Louisiana.  Pipeline  applicants  will  rede¬ 
liver  gas  with  a  thermal  content  equiva¬ 
lent  to  that  received  from  Amoco,  ad¬ 
justed  for  plant  shrinkage  and  fuel  and 
a  proportionate  share  of  compressor  fuel 
us^  and  unaccoimted  for  losses  or  gains 
in  the  facilities  used  for  this  service,  to 
Amoco  or  for  Amoco’s  accoimt  at  a  meas¬ 
uring  station  in  Vermilion  Parish,  Lou¬ 
isiana.  Notice  of  this  application  was 
issued  November  3,  1976,  and  appeared 
in  the  Federal  Register  on  November  10, 
1976,  at  41  FR  49672. 

On  November  8,  1976,  Amoco  filed  a 
motion  to  consolidate  two  applications 
by  it  and  the  Sea  Robin  application  with 
the  Florida  Gas  proceeding.  By  order  of 
November  12,  1976,  the  two  Amoco  ap¬ 
plications  in  Docket  Nos.  CI77-80  and 
CT77-81  were  consolidated  with  the  pro¬ 
ceeding  in  Florida  Gas,  et  al.  Good  cause 
exists  to  consolidate  the  Sea  Robin  appli¬ 
cation  and  the  Ccdumbia  Gulf-Teipiessee 
application  with  the  otho*  proposals  con¬ 
nected  with  the  Amoco  warranty  con¬ 
tracts. 

Accordingly,  the  Presiding  Administra¬ 
tive  Law  Judge  assigned  to  the  Florida 
Gas  case  is  directed  to  reopen  the  record 
in  that  proceeding  to  permit  any  party 
to  file  such  additional  evidence  as  it 
may  deem  necessary  solely  with  respect 
to  the  issues  raised  by  the  applications 
in  Docket  Nos.  CP77-37  and  CP77-31. 

The  Commission  finds.  (1)  Good  cause 
exists  to  grant  the  petitions  of  Peoples 
Gas,  Gainesville,  and  Gulf  Natural. 

(2)  The  similarity  of  issues  of  fact  and 
law  between  the  proceedings  in  Docket 
Nos.  C!P65-393,  et  al.  and  CP77-37  and 
CP77-31  require  their  consolidation  for 
hearing  and  decision  on  a  single  record. 

The  Commission  orders.  (A)  Peoples 
Gas,  Gainesville,  and  Gulf  Natural  are 
permitted  to  intervaie  in  this  proceed¬ 
ing  subject  to  the  rules  and  regulations 
of  the  C(xnmission;  Provided,  however. 
That  the  participation  of  such  inter¬ 


veners  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  as  spe¬ 
cifically  set  forth  in  their  petitions  for 
leave  to  intervene;  And  provided,  fur¬ 
ther,  That  the  admission  of  such  inter¬ 
veners  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  these 
proceedings,  and  that  the  interveners 
agree  to  accept  the  record  as  it  now 
stands. 

(B)  The  application  filed  by  Sea  Robin 
in  Docket  No.  CJP77-37  and  the  applica¬ 
tion  of  Columbia  Gulf -Tennessee  in  Doc¬ 
ket  No.  CP77-31  are  hereby  consolidated 
for  hearing  and  disposition  with  the  pro¬ 
ceeding  denominated  as  “Florida  Gas 
Transmission  Company,  et  al..  Docket 
Nos.  CP65-393,  et  ai.  Furthermore,  the 
Presiding  Administrative  Law  Judge  as¬ 
signed  to  the  “Florida  Gas”  proceeding  is 
directed  to  reopen  the  record  in  that 
proceeding  to  provide  for  the  taking  of 
such  additional  evidence  as  he  may  deem 
relevant  to  the  issues  raised  by  the  Sea 
Robin  application  in  Docket  No.  CP77-37 
and  the  Columbia  Gulf -Tennessee  appli¬ 
cation  in  Docket  No.  CP77-31. 

(C)  Amoco’s  applications  for  certifi¬ 
cates  to  exchange  gas  with  Sea  Robin 
and  Columbia  Gulf -Tennessee  shall  be 
filed  within  ten  days  of  this  order  and 
consolidated  therein.  All  parties  to  Doc¬ 
ket  No.  CP65-393,  et  al.  are  deemed  to  be 
parties  to  the  Amoco  applications,  when 
filed,  without  the  need  for  additional  fil¬ 
ings  of  petitions  to  intervene. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-35641  FUed  12-2-76;8:45  am] 


[Docket  No.  RP76-1481 

GAS  GATHERING  CORP. 

Order  Granting  Late  Interventions 

November  29, 1976. 

By  order  issued  September  17, 1976,  the 
Commission  accept^  and  suspended  a 
prc^xised  increase  in  rates  in  the  cap¬ 
tioned  docket.  A  timely  petition  to  inter¬ 
vene  has  been  received  from  Transcon¬ 
tinental  Gas  Pipe  Line  CJorporation.  The 
(Commission  believes  that  the  interest  of 
this  petitioner  is  sufBcient  to  warrant 
intervention. 

The  Commission  finds.  It  is  desirable 
and  in  the  public  interest  to  aUow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders.  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
participation  of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  its  petiti<Mi  to  intervene;  And 
provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 


(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Sroretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-35642  Filed  12-2-76:8:45  am] 


[Docket  No.  RI77-11] 

GRUY  MANAGEMENT  SERVICE  CO. 

Notice  of  Petition  for  Special  Relief 
November  24, 1976. 

Take  notice  that  on  November  9,  1976, 
Gruy  Management  Service  Co.,  as  oper¬ 
ator  for  V.  A.  Hughes,  et  al.  (Petitioner) , 
2501  Cedar  Springs  Road,  Dallas,  Texas 
75201,  filed  in  Docket  No.  RI77-11  a  peti¬ 
tion  for  special  relief  pursuant  to  Order 
No.  481  and  §  2.76  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.76),  Petitioner  seeks  an  increase 
in  its  base  rate  from  35  cents  per  Mcf 
to  61.25  cents  per  Mcf  for  the  sale  of 
natural  gas  to  United  Gas  Pipe  Line 
Company  from  the  R.  Robinson  Lease, 
Carthage  Field,  Panola  County,  Texas. 
Petitioner  states  that  the  compressor 
used  to  deliver  gas  produced  from  the 
lease  is  in  need  of  repair  in  order  to  con¬ 
tinue  production.  Petitioner  also  states 
that  without  relief  its  planned  expendi¬ 
ture  would  not  be  economically  feasible 
and  the  remaining  reserves  would  not  be 
recovered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December 
17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  tO'  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-35645  Filed  12-2-76;8:45  am] 


[Docket  No.  E-8121] 

GULF  STATES  UTIUTIES  CO. 

Order  on  Rehearing  Modifying  Prior  Order 
November  26, 1976. 

On  October  27,  1976,  Gulf  States  filed 
an  application  for  rehearing  of  the  Com¬ 
mission’s  October  15,  1976  order  in  this 
proceeding.  For  the  reasons  hereinafter 
stated,  the  Commission  shall  deny  the 
application. 
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Hie  original  order  requiring  pasrment 
of  refunds  in  this  proceeding  was  Issued 
on  June  2,  1976,  whldi  provided  in  the 
ordering  paragraph  that: 

Oulf  States  shaU.  within  thirty  days  of 
the  date  of  issuance  of  this  order,  refund 
to  Sam  Rayburn,  with  simple  interest  com¬ 
pounded  at  7%  per  ann\im,  all  monies  col¬ 
lected  from  Sam  Rayhum  under  the  rate 
schedules  proposed  in  Docket  No.  E-8121. 
Oulf  States  shall  within  fifteen  days  there¬ 
after,  6le  a  report  of  refunds  with  this  Com¬ 
mission  indicating  Oulf  States’  conform¬ 
ance  with  this  order. 

The  order  issued  on  October  15,  1976, 
reflecting  a  discussion  of  Order  513-A 
(Mlmeo,  pp.  3  &  4) ,  provided  in  the  or¬ 
dering  paragraph  that: 

The  Ordering  paragraph  of  the  Commis¬ 
sion’s  June  2,  1976,  order  In  this  proceeding 
is  hereby  amended  to  read  "simple  Interest 
computed  at  9%  per  annum”  (the  Italics 
denotes  changes). 

Gulf  States  alleges  in  its  application 
that  tile  effect  of  the  ordering  paragraph 
and  amendment,  above,  would  be  to  i^e- 
quire  payment  of  all  refunds  in  this  dock¬ 
et  with  simple  interest  computed  at  90% 
per  annum,  whereas  Order  No.  513-A,  as 
modified  by  the  Commission’s  October  15, 
1976,  order  in  Docket  No.  {IM74-18,  pro¬ 
vided  that  a  9%  per  annum  interest  rate 
should  be  iqiplied  to  all  excessive  rates 
and  charges  collected  on  or  after  Octo¬ 
ber  10,  1974,  and  that  9%  per  annum 
should  also  be  the  rate  of  interest  accrued 
on  or  after  October  10,  1974,  for  exces¬ 
sive  rates  and  charges  collected  prior  to 
October  10,  1974.  Those  orders,  however, 
provide  that  an  interest  rate  of  7%  per 
annum  should  be  applied  for  the  period 
prior  to  October  10,  1974,  on  excessive 
rates  and  charges  collected  prior  to  Oc¬ 
tober  10.  1974.  Oulf  States  argues  that 
the  October  15, 1976,  order  in  this  docket 
should  be  modified  consistent  with  Order 
No.  513-A.  The  Commission  agrees  with 
this  statement  and  the  October  15,  1976, 
order  and  the  June  2.  1976,  order  herein 
shall  be  so  modified. 

Gulf  States  further  alleges  that  ar^- 
ments  raised  in  its  answer  to  the  petition 
leading  to  our  order  of  October  15, 1976, 
were  not  considered  in  the  issuance  of 
the  order.  Since  no  new  Issues  of  fact 
or  law  have  been  presented  which  were 
not  fully  considered  by  the  Commission 
before  entering  the  order  of  October  15, 
1976,  rehearing  on  this  question  must  be 
denied. 

The  Commission  finds.  Gk>od  cause  ex¬ 
ists  to  grant  in  part  and  to  deny  in  part 
Gulf  States’  October  27,  1976,  applica¬ 
tion  for  rehearing  of  the  Commission’s 
October  15,  1976,  order  in  this  proceed¬ 
ing. 

The  Commission  orders.  (A)  The  or¬ 
dering  paragraph  of  the  Commission’s 
Jime  2, 1976,  order  herein,  as  modified  by 
the  Commission’s  October  15, 1976,  order 
are  hereby  modified  to  provide  that  the 
amoimt  of  interest  on  the  refunds  shall 
be  computed  as  follows:  An  interest  rate 
of  9%  per  annum  shall  be  the  interest 
rate  applicable  to  all  excessive  rates  and 
charges  collected  on  or  after  October  10, 


1974,  and  for  the  period  on  or  after  Octo¬ 
ber  10,  1974,  for  excessive  amounts  c(d- 
lected  prior  to  October  10, 1974.  An  inter¬ 
est  rate  of  7%  per  annum  shall  be  the 
aimlicable  rate  for  periods  prior  to  Octo¬ 
ber  10,  1974,  for  excessive  rates  and 
charges  coUected  prior  to  October  10, 
1974. 

(B)  To  the  extent  not  granted  in  Or¬ 
dering  Paragriqih  (A)  above,  Oulf  States’ 
apidication  for  rehearing  of  the  C(»nmis- 
sicm’s  October  15, 1976,  order  in  this  pro¬ 
ceeding  is  denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  35654  Filed  12-2-76:8:45  am) 


[Docket  No.  ER76-658] 

IOWA  POWER  &  LIGHT  CO. 

Order  Denying  Motion  for  Summary 
Disposition 

November  29,  1976. 

On  October  15, 1976,  the  City  of  Neola 
filed  a  motion  in  Docket  Nos.  ER76-404  * 
and  ER76-658,  requesting  clarification  of 
the  record  and  that  a  ruling  be  issued 
vdth  regard  to  its  motion  for  summary 
rejection.  For  the  reasons  hereinafter 
stated,  we  will  deny  Neola’s  motion  for 
summary  rejection. 

By  order  i^ued  July  15, 1976,  the  Com¬ 
mission.  inter  alia,  required  Iowa  Power 
&  Light  Company  (Iowa  Power)  to  file  a 
revised  fuel  adjustment  clause  in  that 
its  proposed  "Energy  Cost  Adjustment” 
clause  did  not  comply  with  §  35.14  of 
the  Commission’s  regulations  under  the 
Federal  Power  Act. 

By  letter  dated  August  6,  1976,  Iowa 
Power  filed  a  revised  fu^  clause  purport¬ 
ing  to  comply  with  the  Commission’s  July 
15  order.*  On  August  13.  1976,  Neola  filed 
a  motion  for  summary  disposition  in  that 
the  filing  was  again  patently  defective. 
Public  notice  of  the  filing  was  issued  on 
September  14, 1976,  with  protests  due  on 
or  before  September  30, 1976. 

In  response  to  Neola’s  motion,  Iowa 
Power  on  September  13.  1976,  filed  (1)  a 
motion  for  extension  of  time  to  Septem¬ 
ber  10,  1976,  to  serve  its  response  to 
Neola’s  motion  (2)  a  responsive  pleading 
and  (3)  a  further  revised  fuel  adjustment 
clause.  Iowa  Power  thereby  imilaterally 
filed  a  revised  fuel  clause  which  dieted 
the  “reserve  for  replaconent  energy” 
c(Hnponent  of  the  previously  filed  fuel 
clause.  Iowa  Power  requested  however 
that  it  be  permitted  to  pursue  this  issue 
during  hearing,  and  that  the  issue  there¬ 
fore  not  be  summarily  dismissed  at  this 
jimcture.  Public  notice  of  the  filing  of  the 
further  revised  fuel  clause  was  issued  on 


1  By  (urder  Issued  July  16,  1976,  Docket  No. 
ER7e-404  was  terminated. 

*The  Commission’s  records  indicate  that 
ttke  submittal  was  ofiQclally  “filed’’  on  Au¬ 
gust  25,  1976. 


September  28, 1976,  with  protests  due  on 
or  before  October  12,  1976. 

On  S^tember  30,  1976,  Neola  filed  a 
"Reply  to  Iowa  Power  ft  Light  Company 
Opposition  to  Motion  for  Summary  Dis¬ 
position  by  the  City  of  Neola,  Iowa.” 
Neola  urged  that  the  issue  regarding  the 
proposed  "reserve  for  replacement  en¬ 
ergy”  is  one  appropriate  for  summary 
disposition.  Neola  further  claimed  that 
the  substitute  clause  is  defective  in  that 
it  utilizes  estimated  fuel  costs  and  billing 
determinants. 

By  letter  dated  October  4,  1976,  the 
Secretary  Informed  Iowa  Power  that  its 
substitute  fuel  clause  tendered  on  Sep¬ 
tember  13,  1976,  had  bemi  accepted  for 
filing  to  become  effective,  September  20, 
1976,  subject  to  refund.*  That  letter  fur¬ 
ther  stated,  "Questions  regarding  your 
previous  fuel  clause  nu^  be  raised  in  sub¬ 
sequent  proceedings  in  the  subject 

On  October  15,  1976,  Neola  filed  the 
subject  motion  for  clarification  urging 
"rejection  of  the  tendered  fuel  clause 
filing  of  the  Company  as  directly  con¬ 
trary  to  the  Commission’s  regidations 
and  the  Commission’s  Order  of  July  15, 
1976,  and  that  IPftL  be  ordered  forthwith 
to  file  a  complying  automatic  adjustment 
clause.” 

’The  Commission  finds  that  Iowa  Pow¬ 
er’s  September  13  fud  clause  filing  sub¬ 
stantially  complied  with  the  Commis¬ 
sion’s  regulations  as  recognized  by  the 
Secretary’s  letter  of  October  4,  1976,  ac¬ 
cepting  the  submittal  for  filing.  As  to  the 
question  regarding  the  appr(H;)rlateness 
of  the  "reserve  for  replacemoit  energy,” 
inasmuch  as  Iowa  Power  has  unilateral]^ 
removed  this  aspect  from  the  filed  rate, 
we  find  that  such  issue  may  be  raised 
at  hearing  for  prospective  application 
after  final  Commission  order,  pursuant 
to  §  35.14(a)  (10)  of  the  Commission’s 
regulations.  As  to  the  question  of  the  fuel 
clause’s  use  of  ciurent  estimated  fuel 
costs  and  sales  to  determine  current  fuel 
adjustments  with  provision  for  correc¬ 
tions  based  on  actual  costs  to  be  applied 
in  the  second  subsequent  month,  we  be¬ 
lieve  that  such  an  issue  may  be  developed 
in  an  evidentiary  hearing  to  determine 
its  reasonableness  and  that  summary 
disposition  is  Inappropriate.  See:  "Bos¬ 
ton  Edison  Company”,  Docket  No.  ER76- 
445,  order  issued  February  27,  1976, 
application  for  rehearing  denied  by  order 
issued  April  16, 1976. 

The  Commi^ion  finds.  Neola’s  motion 
for  summary  disposition  should  be 
denied. 

The  Commission  orders.  (A)  Neola’s 
motion  for  summary  disposition  is 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-3663a  Filed  12-2-76:8:46  am] 

*  The  OcHuznlsslon’s  July  16. 1978,  order  had 
suspended  Iowa  Power’s  Increased  rates  un¬ 
til  September  20, 1976. 
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[Docket  No.  BP77-6] 

KANSAS  NEBRASKA  NATURAL  GAS  CO., 

INC. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  and  E^biisb- 
ing  Procedures 

Novxicbek  29,  1976. 

On  October  29, 1976,  Kansas-Nebraska 
Natural  Oaa  Company  (KN)  tendered 
for  filing  Revised  Sheets  to  its  FPC  Oaa 
Tariff,  Third  Revised  Volume  No.  1.*  The 
revised  sheets,  according  to  CKN,  would 
Increase  revenues  from  jurisdictional 
sales  and  service  by  $4,792  annually 
based  on  the  twelve  month  period  ending 
June  30.  1976,  as  adjusted.  KN  pro¬ 
poses  an  effective  date  of  November  29. 
1976,  for  the  proposed  rate  Increase.  For 
the  reasons  stated,  the  Cmnmisslon  shall 
accept  KN’s  proposed  rate  Increase  for 
filing,  suspend  the  effectiveness  thereof 
for  five  months  and  set  the  matter  for 
hearing. 

KN  claims  that  the  proposed  rate  in¬ 
crease  is  designed  to  recover  Increases 
In  the  cost  of  jurisdictional  service  re¬ 
sulting  from  additional  investment  in  fa¬ 
cilities.  exploration  and  development, 
higher  <H>erating  costs,  new  storage  fa¬ 
cilities,  proposed  Increased  depreciation 
rates  on  transmission  facilities  and  in¬ 
creased  costs  of  captal.  The  other  change 
pr<H?06ed  by  the  tendered  filing  is  a 
change  from  three  rate  zones  to  two  rate 
zones,  the  boundaries  which, 
states,  are  similar  to  those  agreed  upon 
in  Docket  No.  RP76-8. 

Upon  review  of  KN’s  application,  the 
CcHxunission  finds  that  they  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  xmreasonable,  un¬ 
duly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly.  KN’s 
proposed  revised  tariff  sheets  will  be  ac¬ 
cepted  for  filing  and  their  use  suspended 
for  five  months,  until  April  29,  1977,  at 
which  time  they  will  be  permitted  to  be- 
c<mie  effective,  subject  to  refund,  in  the 
manner  provided  by  the  Natural  Oas 
Act. 

uses  the  Seaboard  method  of  cost 
classification  for  pxirposes  of  allocating 
costs  between  jurisdictional  and  non- 
jurlsdictional  customers.  In  the  order 
issued  October  10.  1975.  in  Docket  No. 
RP76-6  the'Commissi<m  noted  that  KN 
used  a  similar  method  of  cost  classifica¬ 
tion  to  that  proposed  here.  The  Commis¬ 
sion  stated  in  the  October  10. 1975,  order 
that  use  of  the  Seaboard  method  of  cost 
classification  “may  be  inadequate  and 
contrary  to  the  public  interest  under  the 
present  conditions  of  gas  supply  short¬ 
ages  and  ever-increasing  curtailments.** 
(Mimeo  at  3).  The  Commission  noted 
also  that  its  efforts  to  adopt  a  just  and 
reasonable  cost  classification,  allocation 
and  rate  design  method  differing  fr(»n 
the  Seaboard  method  may  be  frustrated 
because  of  successive  rate  filings  creating 
locked-ln  periods,  /bid.  KN  has  been  on 
notice  since  the  time  of  that  order  and 
notice  is  hereby  renewed  of  the  potential 


**nM  Bsvtoed  COiMts  tendered  by  KN  are 
Sheet  Noe.  1.  S.  4.  8.  6.  T.  8,  «,  10.  11,  IS.  IS. 
14. 15, 27,  and  83. 


liability  for  undercollections  in  the  event 
methods  of  cost  classificatioii  for  alloca¬ 
tion  and  rate  design  purposes  are  adopted 
whidi  assign  more  fixed  costs  to  the 
commodity  cmnpcaent  than  are  assigned 
under  the  Seaboard  method. 

The  Commission  orders.  (A)  The  pro¬ 
posed  revised  sheets  tendered  by  KN  on 
October  29, 1976,  are  hereby  accepted  for 
filing  and  their  use  suspended  for  five 
months,  until  April  29,  1977,  or  imtll 
such  other  time  as  it  is  made  effective, 
subject  to  refund,  by  motion  filed  in  the 
manner  provided  by  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes  contained  in  the  re¬ 
vised  sheets  tendered  by  IGl. 

(C)  The  Commission  staff  shall  pre¬ 
pare  and  serve  on  all  parties  top  sheets 
for  settlement  purposes  on  or  before 
March  1,  1977.  (See  Administrative 
Order  No.  157.) 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  1^  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) )  shall  convene  a  settlement  (M>n- 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  CapltcA  Street, 
NE..  Washington.  D.  C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  all  juxxiedural 
dates  and  to  rule  upon  all  motions  (with 
the  exc^>tionB  of  petitions  to  Intervene, 
motions  to  conscmdate  and  sever,  and 
motkms  to  dismiss) .  as  provided  for  in 
the  rules  of  practice  and  procedure. 

(E)  The  Secretary  shall  cause  pnMtnpt 
publication  of  this  order  to  be  made  in 
the  Fxoexal  Rxozbtxr. 

By  the  CommissicMi. 

EIenmxth  F.  Plumb, 
Secretam. 

int  Doc.76-35634  FUed  12-2-76;8:45  am] 


[Docket  Nos.  BP76-100  and  BP73-14 
(POA76-4  and  POA76-4a)  ] 

MICHIGAN -WISCONSIN  PIPE  LINE  CO. 

Order  Rejecting  Proposed  PGA  Increase 
and  Denying  Motion  To  Place  Suspended 
Rates  into  Effect 

Novkmbeb  24.  1976. 
On  October  27, 1076  Michigan  Wiscon¬ 
sin  Ph>e  Compcmy  (Mlch-Wisc) 

filed  a  motion  in  Docket  No.  RP76-100  to 
make  the  suspended  rates,  as  adjusted  to 
reflect  a  PGA  rate  increase,  effective  sub¬ 
ject  to  refund.  In  addition.  Mich-Wisc 
on  October  27.  1076.  tendoed  for  filing 
tariff  sheets*  which  contain  the  sus¬ 
pended  base  rates  as  wdl  as  a  proposed 
PGA  increase  pursuant  to  the  i»ovi8lons 
of  its  tariff.  Mich-Wisc  prc^oses  a  No¬ 
vember  1.  1976  ^ective  date.  For  the 


*Theaa  tariff  aheeta  are  aubatltutea  for 
tariff  Sheeta  filed  on  September  27.  1976,  and 
reflect  the  elimination  of  Opinion  No.  770 
rates  from  the  September  27,  1976,  filing. 


reasons  abated  hdow,  the  Commission 
will  reject  the  tendered  tariff  sheets  and 
dmy  the  motion. 

On  April  30, 1976,  in  Docket  No.  RP76- 
100,  Mich-Wisc  filed  revised  tariff  sheets 
seeing  an  increase  in  annual  jurisdic¬ 
tional  revenues  of  $68,705,227.  On 
May  28.  1976,  the  Commission  Issued  an 
ord^  suspending  the  proposed  rates  for 
five  months  imtll  November  1,  1976.  In 
its  suspension  order,  the  Commission 
granted  waiver  of  S  154.63(e)  (2)  (il)  of 
its  Regulations  to  permit  the  inclusion 
of  non-certiflcated  facilities,  subject  to 
condition  that  Mich-Wisc  file  revised 
tariff  sheets  prior  to  November  1.  1976, 
excluding  from  rate  base  facilities  not 
certificated  and  placed  in  service  on  or 
before  October  31, 1976, 

On  October  27, 1976,  Mich-Wisc  filed  a 
motion  to  make  the  suspended  rates,  as 
adjusted  to  reflect  a  PGA  increase,  ef¬ 
fective  subject  to  refimd.  Our  review  in¬ 
dicates  that  the  rates  on  the  proposed 
tariff  sheets  do  not  reflect  the  elimina¬ 
tion  of  non-cerlflcated  facilities  from 
Mlch-Wisc’s  filing  in  Docket  No.  RP76- 
100,  as  ordered  by  the  Commission  on 
May  28, 1976. 

In  additicm,  on  October  27. 1976,  lifich- 
Wisc  filed  a  15.26^  per  Mcf  PGA  rate  in¬ 
crease*  reflecting  (1)  a  9.22^  per  Mcf,  or 
$71,791,748  per  year,  increase  in  the  cur¬ 
rent  average  cost  of  gas  principally  to 
reflect  increased  gas  costs  resulting  from 
(Dpinion  No.  749  and  the  Increase  in  cost 
of  Canadian  gas  effective  September  10, 
1976,  and  (2)  a  6.04^  surcharge  to  recover 
$28,952,364  in  deferred  pundiase  gas 
costs.  Anticipating  a  one  day  suspension 
due  to  the  inclusion  of  emergency  pur¬ 
chases  in  excess  of  Opinion  No.  770  rate 
levels.  Mich- Wise  filed  an  alternate  PGA 
increase  of  14.56^  per  Mcf  to  be  effective 
November  1, 1976,  for  one  day  only,  which 
excludes  such  costs. 

Mich-Wisc’s  filing  of  the  motion  to 
place  rates  into  effect  after  suspension 
period  was  noticed  (m  November  9.  1976, 
with  petitiems  to  Intervene  or  protests 
due  on  or  before  November  24, 1976.  The 
filing  of  the  PGA  increase  was  noticed  on 
November  10.  1976,  with  petitions  to  in¬ 
tervene  due  on  or  before  November  26, 
1976. 

As  indicated  above,  the  tariff  sheets 
that  Mich-Wisc  proposes  to  make  effec¬ 
tive  contain  rates  based  on  a  cost  of  serv¬ 
ice  which  includes  facilities  that  were  not 
certificated  and  in  service  as  of  Novem¬ 
ber  1, 1976.  Therefore,  these  fllhigs  do  not 
conform  to  Ordering  Paragrai^  (C)  of 
the  Commission’s  order  issued  May  28, 
1976,  accepting  for  filing  and  suspending 
the  effectiveness  of  increased  rates  until 
November  1,  1976,  in  Docket  No.  RP76- 
100.  AcemrdinsSy,  the  tariff  sheets 
tendered  for  filing  by  ROch-Wlsc  on  Oc¬ 
tober  27, 1976,  will  be  rejected,  and  Mich- 


*Th»  subject  POA  filing  replaces  a  prior 
eiing  made  on  September  87,  1976,  which  re¬ 
flected  the  Increased  gas  costs  included  here¬ 
in  and  also  Included  the  Impact  at  tnoreased 
costs  resulttng  from  Opinion  No.  770.  Hie 
tracking  of  Opinion  No.  770  and  770-A  prices 
has  been  dsfsrred  until  December  1,  1976. 
The  filing  rq>orted  herein  eliminates  such 
Impact. 
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Wise’s  motion  requesting  that  the  rates 
imder  suspension  be  made  effective,  sub¬ 
ject  to  refund,  will  be  denied.  Hie  Com- 
mi^ion’s  action  herein  is  without 
udice  to  Mich-Wisc’s  filing  revised  rates 
and  supporting  schedules  in  accordance 
with  the  Commission’s  order  of  May  28, 
1976,  without  which  the  proposed  rates 
will  not  be  permitted  to  become  effective. 

The  Commission  finds:  It  is  necessary 
and  appropriate  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  the 
tariff  sheets  tendered  for  filing  on  Octo¬ 
ber  27,  1976,  by  Mich-Wisc  be  rejected 
and  that  the  proposed  rates  not  be  per¬ 
mitted  to  become  effective,  subject  to  re¬ 
fund,  imtil  such  time  as  Mich-Wisc  files 
revised  tariff  sheets  and  supporting 
schedules  in  accordance  with  the  Com¬ 
mission’s  order  of  May  28, 1976,  in  Docket 
No.  RP7&-100. 

The  Commission  orders.  (A)  The  pro¬ 
posed  tariff  sheets  tendered  for  filing  on 
October  27, 1976,  by  Mich-Wisc  are  here¬ 
by  rejected,  without  prejudice  to  Micb- 
Wisc’s  filing  revised  tariff  sheets  and  sup¬ 
porting  schedules  which  reflect  the  elim¬ 
ination  from  rate  base  of  facilities  not 
certificated  and  placed  in  service  on  or 
before  October  81,  1976. 

(B)  Mich-Wisc’s  motion  to  make  ef¬ 
fective,  subject  to  refund,  the  proposed 
rates  in  Docket  No.  RP76-100  is  hereby 
denied  imtil  such  time  as  Mich-Wisc 
complies  with  Ordering  Paragraph'  (C) 
of  ^e  Commission’s  order  of  May  28, 
1976. 

(C)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-35648  PUed  12-2-76:8:45  am] 


(Docket  No.  RP73-43  (PGA77-1)  | 

MID  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Change  in  Rates 
November  24,  1976. 

Take  notice  that  Mid  Louisiana  Gas 
Compemy  (Mid  Louisiana),  on  Novem¬ 
ber  22,  1976,  tendered  for  filing  as  a  part 
of  First  Revised  Vtdume  No.  1  of  its  FPC 
Gas  Tariff,  Substitute  Twenty-Third  Re¬ 
vised  Sheet  No.  3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  to  Mid  Loui¬ 
siana’s  Rate  Schedules  G-1,  SG-1,  I-l 
and  B-1  to  reflect  the  impact  of  Commis¬ 
sion  Opinion  No.  770  as  amended  by 
Opinion  No.  770-A  in  Docket  No.  RM75- 
14;  that  the  revised  tariff  sheet  is  pro¬ 
posed  to  be  effective  December  1,  1976; 
and  that  the  filing  is  being  made  in  ac¬ 
cordance  with  Section  19  of  Mid  Loui¬ 
siana’s  FPC  Gas  Tariff  and  Ccxnmission 
Opinion  No.  770  as  amended;  and  that 
cities  of  the  filing  were  served  on  inter¬ 
ested  customers  and  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petitkm  to  Intervoie  or  protest  with  the 
Fed^al  Power  Commission.  825  N. 
Capltid  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1,8  and  1.10 
of  the  Ckimmission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
.such  petitions  or  protests  should  be  filed 
on  or  before  December  10,  1976.  Protests 
will  be  considered  by  the  Omnmlssion  in 
determining  the  apinropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C(Hiies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  availaUe  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.76-35650  Piled  12-2-76;8:45  am] 


[Docket  No.  ER77-64] 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Tiling  of  Agreement 

November  26, 1976. 

Take  notice  that  on  November  19, 1976, 
Minnesota  Power  &  Light  Company 
(MP&L),  tendered  for  filing  an  Electric 
Service  Agreement  with  a  letter  agree¬ 
ment,  amendatory  thereof,  between 
Minnesota  Power  &  Light  Company  and 
the  City  of  Two  Harbors,  Minnesota, 
dated  December  22,  1975,  and  March  31, 
1976,  respectively.  This  ^reement  su¬ 
persedes  the  Electric  Service  Agreement 
between  MP&L  and  Two  Harbors  dated 
August  23, 1974. 

The  A^eement  provides  for  an  in¬ 
crease  in  the  amount  of  firm  power 
taken  by  Two  Harbors  and  contains  an 
increase  in  the  sale  for  resale  rate  appli¬ 
cable  to  that  customer  class  as  proposed 
in  FPC  Docket  No.  E-8502,  filed  on  June 
18, 1975,  and  subsequently  proposed  to  be 
changed  in  FPC  Docket  No.  ER76-827, 
filed  on  July  30, 1976,  and  placed  in  effect 
under  bond  on  September  30,  1976,  by 
order  of  the  Commission. 

The  Agreement  will  increase  the  firm 
power  supplied  to  Two  Harbors  from 
approximately  740  KW  to  2,990  KW. 

Service  on  the  City  of  Two  Harbors 
has  been  made  in  accordance  with  §  35.2 
(d). 

MP&L  requests  that  the  Agreement 
become  effective  as  of  October  15,  1976, 
piu^uant  to  Section  35.11  as  a  standard 
wholesale  rate  for  resale  to  that  class 
of  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.K,  Washington,  D.C.  20426,  in 
accordance  with  !9  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  <m  or  be¬ 
fore  December  10,  1976.  Protests  will  be 


considered  by  the  Cixnmission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitiem  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

]PR  Doc.76-35656  Filed  12-2-76:8:45  am] 


[Docket  No.  RP72-149  (PGA77-2)  ] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

November  26, 1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  ("Mississip¬ 
pi”)  on  November  18, 1976,  submitted  for 
filing  Fifty-First  Revised  Sheet  No.  3A 
to  its  FPC  Gas  ’Tralff,  First  Revised  Vol¬ 
ume  No.  1  to  become  effective  Decem¬ 
ber  15,  1976.  Concurrent^  therewith, 
Mississippi  also  submitted  for  filing  Al¬ 
ternate  Forty-Seventh  Revised  Sheet  No. 
3A  and  Alternate  Fiftieth  Revised  Sheet 
No.  3A  with  proposed  effective  dates  of 
November  16, 1976  and  December  1, 1976, 
respective. 

Fifty-First  Revised  Sheet  No.  3A  was 
submitted  to  track  the  Increase  in  Mis¬ 
sissippi’s  cost  of  purchased  gas  which 
was  the  result  of  the  filing  of  United  Gas 
Pipe  Line  Co.  (“United”)  at  Docket  No. 
CP7&-413,  et  al.  Mississii^i  states  that  on 
November  5,  1976,  United  filed  to  place 
into  effect  a  special  surcharge  which  re¬ 
flects  the  costs  assocla^  wiUi  a  Limited 
Term  Exchange  Agreement  with  Tennes¬ 
see  Gas  Pipeline  Comany  (“Tennessee”) . 
The  Commission’s  order  approving  such 
agreement  was  Issued  October  5,  1976. 
United  commenced  delivery  of  gas  to 
Tennessee  under  such  agreement  on  Oc¬ 
tober  7,  1976  and  contemplates  continu¬ 
ation  of  deliveries  to  United  through 
November  15,  1976.  Redellvery  of  gas  by 
Tennessee  to  United  is  scheduled  to  com¬ 
mence  on  November  16,  1976  and  con¬ 
tinue  through  March  31,  1977.  Accord¬ 
ingly,  United  proposes  that  its  special 
surcharge  rate  become  effective  on  No¬ 
vember  16,  1976,  and  remain  in  effect 
through  March  31,  1977,  the  same  time 
period  during  which  United  will  be  re¬ 
ceiving  gas  from  Tennessee. 

Mississippi  states  that  in  order  to  pro¬ 
vide  adequate  notice  to  its  customers,  it 
has  proposed  that  its  filing  be  made  ef¬ 
fective  December  15,  1976.  Alternatively 
Mississippi  submitt^  Alternate  Forty- 
Seventh  and  Alternate  Fiftieth  Revised 
Sheet  No.  3A  to  become  effective  on  No¬ 
vember  16,  1976  (the  proposed  effective 
date  of  the  United  special  surcharge) 
and  December  1,  1976,  respectively.  The 
latter  sheet  was  submitted  by  Mississippi 
solely  for  the  purpose  of  reflecting  the 
appropriate  cumulative  level  of  gas  costs 
as  of  such  date. 
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Mississippi  submitted  schedules  con¬ 
taining  cMnputatlons  suin>orUng  the  rate 
changes  proposed  b«reln.  Mississippi 
states  that  copies  of  its  filing  were  served 
on  Mississippi’s  jurisdictional  customers 
and  the  State  Commissions  of  Arkansas, 
Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  Decem¬ 
ber  10,  1976.  Protests  will  be  considered 
by  the  Commlssitm  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interv^e  unless  such  petition  has  pre¬ 
viously  beoi  filed.  Copies  of  the  fiUng  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretarv. 

[FR  Doc.76-35639  Filed  13-2-76;8:46  am] 


(Docket  No.  RP76-64  (PGATS-la)  ] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Purchased  Gas  Cost  Adjustment 
to  Rates  and  Charges 

November  26, 1976. 

H'ake  notice  that  Mountain  Fuel  Sup¬ 
ply  Company  on  November  22, 1976  t«i- 
dered  as  a  PGA  filing  Second  Revised 
Sheet  No.  3-A  and  supporting  materlaL 
Mountain  ^Fu^  states  that  the  rates  in 
this  filing  conform  with  Opinion  No. 
770-A  adjusted  to  a  pressure  base  of 
14.65  Psia,  and  that  the  refund  provision 
is  reflected  in  Note  2  on  Second  Revised 
Sheet  No.  3-A. 

The  proposed  effective  date  is  Octo¬ 
ber  1,  1976,  subject  to  refimd  pending 
rehearing  and  review  of  Oi^on  Nos.  770 
and  770-A.  Mountain  Fuel  states  that  a 
copy  of  the  filing  has  been  sent  to  the 
only  affected  purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  CTapitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of 
§  1.8  and  §  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  10, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  p>etition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PB  Doc.76-35657  PUed  12-2-76:8:45  am] 


[Do<^et  Na  CT76-385] 

MOUNTAIN  FUEL  RESOURCES.  INC. 

Amendment  to  Application  for  Certificate 
of  Public  Convenience  and  Necessity 

November  26, 1976. 

Take  notice  that  on  November  8, 1976,^ 
Mountain  Fuel  Resources,  Inc.  (Appli¬ 
cant).  P.O.  Box  11368,  S^t  Lake  City. 
Utah  84110,  filed  in  Docket  No.  CP76-285 
a  second  amendment  to  its  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  to  amend  further 
its  application,  as  amended,  in  this  dodc- 
et  'to  incorporate  the  amendments  and 
facilities  for  phased  levels  of  oiierations 
described  herein  and  in  the  application, 
as  so  amenddl,  all  as  more  fully  set  forth 
in  the  second  amradment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  has  re¬ 
quested  certificate  authorization  to  ac¬ 
quire,  construct,  install  and  operate  gas 
storage  facilities  in  the  Dakota  forma¬ 
tion  of  the  CTlay  Basin  Field,  Daggett 
County,  Utah,  and  to  render  gas  storage 
service  to  interested  parties.  It  is  also 
asserted  that  Northwest  Pipeline  Corpo¬ 
ration  (Northwest)  has  agreed  to  par¬ 
ticipate  in  such  storage  service  imder  a 
storage  service  agreement,  dated  June  8, 
1976,  as  amended. 

It  is  stated  that  Applicant  desires  to 
develop  the  storage  capabilities  of  the 
Dakota  formation  as  rapidly  as  possible 
in  order  to  h^p  Northwest  Improve  its 
ability  to  deliver  to  its  customers  their 
individual  and  collective  firm  contractual 
entitlements.  It  is  further  stated  that 
Applicant  and  NorUiwest  have  agreed 
upon  a  best-efforts  procedure  for  the  ini¬ 
tial  injection- withdrawal  cyde  utilizing 
the  exlsthig  seven  (7)  wells  completed 
in  the  Dakota  formation,  and  that  under 
the  agreement  of  Jime  8,  1976,  the  plan 
for  the  development  of  the  storage  field 
contemplated  30  injection-withdrawal 
wells,  which  required  the  drilling  of  23 
additional  wcAls,  and  five  (5)  compres¬ 
sor  units  of  2600  horsepower  each. 

Applicant  states  that,  in  cooperation 
with  Northwest,  it  has  determined  that 
the  development  of  the  storage  reservoir 
should  proceed  in  two  phases  and  that 
the  facilities  required  for  a  feasible  level 
of  operation  in  the  1977-1978  injection- 
withdrawal  season  (Phase  I)  are  15  in¬ 
jection-withdrawal  wells  (eight  (8)  ad¬ 
ditional  wells)  and  five  (5)  compressor 
units  at  2600  horsepower  each,  together 
with  the  necessary  laterals,  meters,  de¬ 
hydrators  and  other  miscellaneous  facil¬ 
ities. 

It  is  stated  that  Applicant  and  North¬ 
west  have  agreed  upon  the  foregoing 
level  of  operations  and  supporting  facil¬ 
ities.  as  evidenced  by  First  Contract 
Amendment  dated  November  5,  1976,  to 


I  The  application  was  tendered  for  filing 
November  8,  1976;  however,  the  fee  required 
by  S  159.1  of  the  regiilationa  under  the  Nat¬ 
ural  Oas  Act  (18  CPR  159.1)  was  not  paid 
until  November  12,  1976.  Thus,  filing  w^  not 
completed  until  the  latter  date. 


tile  basic  agreement.  It  is  further  stated 
that  the  c<xitract  amendment  Involves 
changes  which  specify  the  expected  op¬ 
erations  f(«  the  1977  injection  season 
and  the  1977-1978  withdrawal  season 
when  9,400,000  Mcf  of  working  gas  are 
expected  to  be  available  to  Northwest, 
and  modiQes  the  monthly  demand  charge 
calculaticm  to  a  cost  of  service  basis. 

It  is  said  that  the  level  of  operations 
for  the  injection-withdrawal  season 
1978-1979  (Phase  II)  has  been  tenta¬ 
tively  selected  by  Northwest,  in  a  letter 
to  Applicant  dated  September  3,  1976,  as 
20,000,000  Mcf  of  working  gas.  It  is  as¬ 
serted  that  seven  of  Northwest’s  major 
customers  participated  with  Northwest 
in  the  selection  of  this  level  of  opera¬ 
tions.  Applicant  states  that  the  facilities 
for  the  Phase  n  level  are  30  injection- 
withdrawal  wells,  seven  (7)  compressor 
units  of  2600  horsepower  each  and  ap¬ 
purtenant  miscellaneoris  facilities.  Ap¬ 
plicant  proposes  that  the  additional  fa- 
calities  for  Phase  n  be  constructed  and 
installed  during  the  Spring  and  Summer 
of  1978,  provided  approval  for  the  15 
additional  wells,  two  (2)  ccunpressor 
units  and  other  appurtenant  facilities  is 
timely  received.  It  is  stated  that  Phase 
II  is  not  a  contractual  commitment  be¬ 
tween  the  parties  hereto,  but  is  an  esti¬ 
mate  of  the  anticipated  level  of  service 
for  tiie  heating  season  1978-1979  and  is 
subject  to  further  consideration  and  ne¬ 
gotiation  between  Applicant  and  North¬ 
west.  It  is  asserted  that  such  negotia¬ 
tions  are  to  resume  within  the  near 
future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem¬ 
ber  17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Ccunmission’s 
rules.  Persons  who  have  heretofore  filed 
need  not  do  so  again. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-35632  PUed  12-2-76;8:45  am] 


[Docket  No.  CP75-202] 

NATURAL  GAS  PIPEUNE  CO.  OF 
AMERICA 

Petition  To  Amend 

November  26, 1976. 

Take  notice  that  on  November  10, 1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Petitioner),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  In 
Docket  No.  CP75-202  a  petition  to  amend 
the  order  of  the  Commission  of  Jtily  3, 
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1975  (54  FPC)  Issued  in  said  docket  as 
amended  March  19.  1976.  pursuant  to 
secticm  7(c)  of  the  Natural  Oas  Act  by 
authorising  the  exchange  of  natural  gas 
with  Michigan  Wisctmsin  Pipe  Line  Com¬ 
pany  (Michigan  Wiscmisin)  at  an  addi¬ 
tional  point  of  delivery,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  pursuant  to  an 
amendment  dated  Augvist  31,  1976,  to 
their  gas  exchange  agreement,  Petiticmer 
and  Michigan  Wisconsin  agreed  to  pro¬ 
vide  an  additional  delivery  point  for 
Michigan  Wisconsin  to  deliver  natural 
gas  to  Petitioner.  It  is  stated  that  the 
propcMed  delivery  point  on  Petitioner’s 
pipeline  in  Beaver  County,  Oklahoma 
would  allow  Petitioner  to  receive  gas  from 
Michigan  Wisconsin  from  the  Ratzlafl 
Wdl  No.  1  in  Beaver  County.  Oklahoma. 
Petititmer  further  states  that  it  would 
redeliver  equivalaat  volumes  of  natural 
gas  to  Michigan  Wisconsin  at  an  exist¬ 
ing  point  of  delivery  in  Hansford  Coimty, 
Texas,  less  3.0  per  cent  of  the  volumes  of 
gas  d^vered  for  fuel  used  in  transpor¬ 
tation.  It  is  asserted  that  Michigan  Wis¬ 
consin  would  pay  Petitioner  1.5  cents  per 
Mcf  of  gas  delivered  for  compressing  and 
gathering  the  gas  at  the  wellhead. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  17,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petitkm  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procediire  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the,  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  p>arties  to  the  proceeding. 
Ai^y  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  P.  Plcticb, 
Secretary. 

{FB  DOC.76-S5638  Filed  12-2-76; 8:45  am] 


[Docket  No.  BP72-154  (PGA77-1)  [ 

NORTHWEST  PIPEUNE  CORP. 

Change  in  Rates 

November  26, 1976. 

Take  notice  that  Northwest  Pipeline 
Corporation,  on  November  17,  1976,  ten¬ 
dered  for  filing  a  proposed  change  in 
rates  applicable  to  service  rendered  under 
rate  schedules  affected  by  and  subject  to 
Article  16,  Purchased  Oas  Cost  Adjust¬ 
ment  Provision  (“PGAC”),  contained  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  Such  change  in  rates  is  for  the  pur¬ 
pose  of  tracking  producer  and  leasehold 
production  gas  Cost  increases  to  the  na¬ 
tional  base  rate  levels  prescribed  in  the 
Commission’s  Opinion  No.  770-A  and  Or¬ 
der  in  Docket  No.  RM75-14  issued  on  No¬ 
vember  5, 1976. 


Hie  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
an  increase  of  .744#  per  therm  in  all  rate 
schedules  affected  by  and  subject  to  the 
PGAC.  As  shown  in  Enclosure  No.  1, 
Schedule  A,  such  current  adjustment  is 
comprised  of  an  annualized  increase  in 
purchased  gas  costs  and  leasehcdd  pro¬ 
duction  costs  of  .537#  per  therm  and  a 
surcharge  adjustment  of  .207#  per  therm 
representing  producer  increases  and 
leasdiold  production  cost  increases  for 
the  period  of  July  27,  1976  through  No¬ 
vember  30,  1976,  plus  a  nine  percent 
(9%)  carrying  chaise  during  the  dura¬ 
tion  of  the  surcharge.  The  proposed 
change  in  rates  would  increase  North¬ 
west’s  revenues  from  jurisdictional  sales 
and  service  by  $30,011,225.  This  PGAC 
filing  also  includes  a  further  surcharge 
credit  adjustment  to  Rate  Schedule 
SGS-1  to  keep  the  cost  of  purchased  gas 
as  refiected  in  the  SGS-1  sales  rate  equal 
to  the  cost  of  gas  now  in  storage.  This 
proposed  change  in  rates  will  reduce 
Northwest’s  SGS-1  revenues  by  $507,008 
during  the  1976-77  season. 

Northwest  is  requesting  that  waiver  be 
granted  of  Northwest’s  PGAC  provisions 
and  applicable  Commission  regulations, 
as  necessary,  to  permit  (1)  the  recovery 
of  the  Increased  leasehold  productlcm  gas 
costs  from  wells  commenced  on  or  after 
January  1,  1973,  on  leases'acquired  prior 
to  October  7,  1969,  as  proposed  herein, 
(2)  the  special  credit  adjustment  to  Rate 
Schedule  SGS-1  and  (3)  to  permit  the 
acceptance  and  effectiveness  of  the  pro¬ 
posed  change  in  rates  as  of  December  1, 
1976,  as  specified  in  Opinion  No.  T70-A. 

Northwest  states  that  a  copy  of  this 
filing  is  being  served  upon  all  parties  of 
record  in  Docket  No.  RP72-154  and 
otherwise,  upon  all  Jurisdictional  cus¬ 
tomers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  if  1.8  and  1.10  of  the 
CommlssiMis  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  10, 1976.  Protests  will  be 
considered  by  the  C<»nmisslon  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervoie.  Cc^ies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  FB  Doc.76-35637  Filed  12-2-76;8:45  am] 


[Project  No.  2773] 

OAK  CREEK  POWER  CO. 

Notice  of  Application  for  Preliminary 
Perm’it 

November  26, 1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  1, 1976,  un¬ 


der  the  Federal  Power  Act  (16  UJS.C. 
791a-825r)  by  the  Oak  Credc  Power 
Cmnpany  (Applicant)  (Correspondence 
to:  Paul  G.  Van  Sickle,  Vice  President, 
Oak  Creek  Power  Company,  101  Univer¬ 
sity  Boulevard,  Denver,  Colorado  80206; 
and  Charles  F.  Brannan,  Attorney  at 
Law,  12025  East  45th  Avenue,  Denver, 
Colorado  80239)  for  a  preliminary  per¬ 
mit  for  Project  No.  2773,  to  be  known  as 
the  Oak  Creek  Water  and  Power  Proj¬ 
ect.  The  project  would  be  located  in 
Routt  CounW,  Colmado  on  the  Yampa 
River,  Martin  Creek,  Little  Morrison 
CTreek,  Morrison  CJreek,  Service  CTreek, 
Trout  Creek,  and  Middle  C^eek  and  would 
affect  lands  of  the  United  States  within 
the  Routt  National  Forest  and  lands 
managed  by  the  Bureau  of  Land  Manage¬ 
ment. 

According  to  Applicant,  the  proposed 
project  would  include  the  Tainpa 
Pumped  Storage  Hydroelectric  Power 
Plant  with  an  installed  capacity  of 
3,600  MW  located  on  Green  CJreek;  Lower 
Green  Creek  Reservoir,  the  upper  res¬ 
ervoir;  the  Blacktail  Reservoir,  the 
lower  reservoir;  and  the  Blacktail  Dam 
Power  Plant  with  an  installed  capacity 
of  20  MW  located  on  the  Yampa  River. 
The  gross  reservoir  storage  capacity  for 
the  pumped  storage  complex  would  total 
313,000  acre-feet. 

Applicant  also  proposes  to  construct 
thermal  generating  facilities  with  an 
ultimate  capacity  of  6,400  MW.  This 
complex  would  consist  of  the  Upper  Mid¬ 
dle  Creek  Reservoir  and  the  Middle 
C^reek  Pump-Generator  Plant  located  on 
Middle  Creek;  the  Lower  Mid^e  Creek 
Reservoir,  which  would  serve  as  an 
afterbay  for  the  Upper  Middle  Creek  Res¬ 
ervoir  and  as  a  source  of  cooling  water 
for  the  proposed  Oak  Creek  ’Thermal 
Power  Plant;  and  the  Yampa  Middle 
Creek  conduit,  which  would  convey 
water  from  the  Blacktail  Dam  Power 
Plant  and  the  ChildreS8  Reservoir  to  the 
Lower  Middle  Creek  Reservoir.  The  total 
gross  storage  capacity  of  these  reser¬ 
voirs  would  be  151,509  acre-feet. 

A  preliminary  permit  does  not  author¬ 
ize  construction  of  the  project.  A  permit, 
if  issued,  gives  the  permittee,  during  the 
term  of  the  permit,  the  right  of  priority 
of  application  for  license  while  the  per¬ 
mittee  undertakes  the  necessary  studies 
and  examinations  to  determine  the  en¬ 
gineering  and  economic  feasibility  of  the 
proposed  project,  market  for  the  power, 
and  all  o.^er  necessary  information  for 
inclusion  in  an  application  for  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
31,  1977,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1976).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the  C(xn- 
mission’s  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-36652  PL’ed  12-2-76:8:45  amj 


[Docket  No.  ER76-319] 

PACIFIC  GAS  AND  ELECTRIC  CO. 
Order  Denying  Motion  for  Interim  Relief 
November  26,  1976. 

On  October  14,  1976  the  Northern 
California  Power  Agency  and  the  Cities 
of  Alameda,  Healdsburg,  Lodi,  Lompoc, 
Santa  Clara,  and  XJkiah,  California  (Ci¬ 
ties)  ,  filed  a  motion  for  interim  relief  in 
the  above  ct^tioned  docket.  For  the  rea¬ 
sons  stated  below,  the  Commission  shall 
deny  the  motion. 

Cities  argue  that  they  are  caught  in  a 
“price  squeeze”  owing  to  the  disparity  in 
fuel  adjustment  factors  in  Pacific  Gas 
and  Electric’s  (PG  &  E’s)  retail  and 
wholesale  rates  resulting  from  the  fact 
that  the  California  Public  Utilities  Com¬ 
mission  (CPUC)  allows  adjustments  un¬ 
der  the  retail  fuel  clause  no  more  fre¬ 
quently  than  semi-annually  while  the 
wholesale  clause  permits  monthly  ad¬ 
justments.  Cities  allege  that  as  a  result 
of  the  price  differences,  it  cannot  c<Hn- 
pete  effectively  with  PG  k  E  for  indus¬ 
trial  customers  and  requests  as  interim 
relief,  pending  the  outcome  of  the  hear¬ 
ing  in  this  docket,  that  PG  &  E  be 
limited  to  charging  Cities  a  fuel  cost  ad¬ 
justment  which  is  no  higher  than  that 
in  effect  (after  adjustment  for  different 
base  costs  of  fuel)  for  PG  k  E's  retail 
rates  as  approved  by  the  CPUC. 

On  October  29,  1976,  PGIcE  filed  an 
answer  to  Cities’  motion  opposing  the  in¬ 
terim  relief.  On  November  4,  1976,  Cities 
filed  a  motion  for  leave  to  file  a  limited 
reply  to  the  answer  of  PO&E,  to  which 
PO&E  responded  on  November  19,  1976. 

The  relief  requested  by  Cities  would 
require  a  finding  by  the  Ccunmission,  on 
the  basis  of  these  pleadings,  that  Cities 
have  been  subjected  to  a  “price  squeeze” 
by  the  instant  filing  with  anti-compeli- 
tive  effects  and  that  they  will  suffer  ir¬ 
reparable  harm  if  interim  relief  is  not 
granted  pending  the  final  outcome  in 
this  docket.  The  question  of  whether  an 
anti-C(Hnpetitive  “price  squeeze”  exists 
raises  complex  issues  of  fact  and  law 
which  must  be  decided  on  the  basis  of  a 
full  evidentiary  hearing  and  not  on  the 
basis  of  Cities’  pleading.  We  further  find 
that  Cities  has  made  no  showing  of  ir¬ 
reparable  harm  absent  the  requested  in¬ 
terim  relief.  We  shall,  therefore,  deny 
Cities’  motion  for  interim  relief. 

The  Commission  finds.  Good  cause  ex¬ 
ists  to  deny  the  motion  for  interim  relief. 

The  Commission  orders.  (A)  The  mo- 
ti(m  of  Cities  for  Interim  relief  is  hereby 
denied. 


(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registek. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Ddc.76-36646  Filed  12-2-76;8:45  am] 


(Project  No.  2233] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Notice  of  Application  for  Approval  of  a 
Proposed  ^sement  on  Project  Lands 

November  26, 1976. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  791a.-825r)  by  Port¬ 
land  General  Electric  C(»npany  (cor¬ 
respondence  to:  H.  H.  Phillips,  Secretary, 
Portland  General  Electric  Company, 
Electric  Building,  Portland,  Oregon 
97205)  for  C(Hnmisslon  aiH>roval  of  a  pro¬ 
posed  eas»nent  to  be  located  partly  with¬ 
in  the  boundary  of  the  constructed  Wil¬ 
lamette  Falls  Project  No.  2233,  located 
on  the  Willamette  River  in  Clackamas 
Coimty,  Oregon. 

Portland  General  Electric  Company 
proposes  to  grant  to  the  City  oi  West 
Lii^  Oregon  an  easement  to  allow  con- 
structi<m  and  maintenance  on  project 
lands  of  a  12-inch  diameter  sanitary 
sewer  Identified  as  the  Tualatin  Inter¬ 
ceptor.  The  interceptor  will  carry  sewage 
by  gravity  from  residences  in  West  Linn, 
which  now  depend  on  septic  tanks,  to  an 
existing  trunk  sewer.  Treatment  will  be 
at  the  existing  Willamette  Treatment 
Plant.  The  easement  would  grant  the 
permanent  use  of  a  20-foot  wide  and 
1,019-foot  long  area  centered  (m  the 
sewer  plus  a  20-foot  wide  temporary 
construction  area  adjacmt  to  the  south¬ 
erly  side  of  the  permanoit  easement  area. 
The  proposed  easement  area  is  located 
fm  the  northern  bank  of  the  Tualatin 
River,  a  tributary  of  the  Willamette 
River. 

The  application  states  that  the  grant 
of  easement  rights  to  the  City  of  West 
Linn  and  the  proposed  use  will  cause  no 
change  in  project  operation  and  will  not 
detract  from  the  future  recreaticmal  use 
of  the  subject  property. 

Portland  General  Electric  Ccunpany 
has  requested  the  shortened  procedure 
provided  for  under  1 1.32(b)  of  the  Com¬ 
mission’s  rules  of  practice  stnd  procediire, 
18  CFR  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  10,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Ck>mmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  C(Hnmission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Take  further  notice  that,  piursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Pow¬ 
er  Act  (16  U.S.C.  825g,  825h)  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  specifically  Section  1.32(b)  (18 
CFR  1.32(b) ) ,  as  amended  by  Order  No. 
518,  a  hearing  may  be  held  without  fiu*- 
ther  notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
is  rais^  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
If  an  issue  of  substance  is  so  raised,  fur¬ 
ther  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini¬ 
tial  pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plitmb. 

Secretary. 

[PR  Doc.76-36661  PUed  13-2-76:8:46  am] 


[Docket  No.  RP74-41,  (PaA77-2), 
(DCSA77-1)1 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  i.i  FPC  Gas  Tariff 
November  26,  1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  Novonber  17, 
1976  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  ’ntrlff.  Fourth  Revised 
Volume  No.  1,  the  f<^owing  sheets: 

Twenty-seventh  Revised  Sheet  No.  14. 
Twenty-seventh  Revised  Sheet  No.  14A. 
Twenty-seventh  Revised  Sheet  No.  14B. 
Twenty-seventh  Revised  Sheet  No.  14C. 
Twenty-seventh  Revised  Sheet  No.  14D. 

These  sheets  are  being  issued  pursuant 
to  the  Demand  Charge  Adjustment  Com¬ 
modity  Surcharge  provision  and  Pur¬ 
chased  Gas  Cost  Adjustment  provisicm 
contained  in  sections  12.4  and  23,  re¬ 
spectively,  of  the  General  Terms  and 
Ckmditions  of  Texas  Eastern’s  FE*C  Gas 
Tariff,  Fourth  Revised  Volume  No.  1.  ’The 
PGA  change  in  Texas  Eastern’s  rates 
proposed  by  Uiis  filing  refiects  changes 
in  the  cost  of  gas  purchased  from  Texas 
Eastern’s  producer  and  pipeline  sumiliers 
based  on  the  best  information  available 
regarding  such  supplier  changes  to  be  ef¬ 
fective  on  or  before  January  1,  1977.  The 
proposed  effective  date  of  the  above 
tariff  sheets  is  January  1, 1977. 

’Texas  Eastern  submits  that  it  will  re¬ 
vise  the  above  tariff  sheets  appr(H>riately 
based  (m  revisions  or  changes  filed  by  its 
suppliers  with  the  C(Hnmlsslon  to  be  ef¬ 
fective  on  or  before  January  1,  1977  and 
based  on  its  own  filing  of  a  revised 
C^inion  No.  770  PGA  tracker  to  be  effec¬ 
tive  December  1,  1976,  pursuant  to 
Opinion  No.  770-A. 
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Copies  of  the  fUiiis  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Cmiunission,  825  North  Capitol 
Street.  NJE..  Washington.  DC  20426,  In 
accordance  with  S§  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  An  siich  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  10,  1976.  Protests  wlU 
be  considered  by  the  Cmnmisslon  in 
determining  the  appropriate  action  to  be 
tak^  but  wiU  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.76-85640  FUed  12-2-76;8:45  am] 


[Docket  No.  CP76~461] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Granting  Temporary  Certificate  of 
Publie  Convenience  and  Necessity,  Des¬ 
ignating  Matter  for  Formal  Hearing  and 
Establishing  Procedures 

November  24,  1976. 

On  August  2,  1976,  Texas  Qas  Trans¬ 
mission  Corporation  (Texas  Gas)  filed  in 
Docket  No.  CP76-461  an  application  as 
supplemented  on  September  9. 1976,  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CTR  2.79)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  facilities 
and  the  Interestate  transportation  of  up 
to  3,317  Mcf  of  natural  gas  per  day  for 
National  Steel  Corporation  and  South- 
wire  Company  (National-Southwlre) ,  all 
as  more  fully  set  forth  in  the  application 
In  this  proceeding. 

Texas  Gas  requests  authorization  to 
transport  the  gas  for  Naticmal-South- 
wire  pursuant  to  a  transportation  agree¬ 
ment  dated  July  22.  1976.  Texas  Gas 
would  transport  the  gas  on  an  inter¬ 
ruptible  ba^  for  National-Southwlre 
for  Priority  2  end  uses  at  the  latter’s 
manufacturing  complex  in  Hawesville, 
Kentucky.  It  is  indicated  that  the  natural 
gas  would  be  devllered  to  Texas  Gas  at  a 
meter  statimi  to  be  constructed  and  in¬ 
stalled  on  Texas  Gas*  Sharon-Carlhage 
20-lnch  pipeline  in  Claiborne  Parish, 
Louisiana,  and  Texas  Gas  would  simul¬ 
taneously  redeliver  volumes  of  gas  up  to 
3,317  Mcf  per  day  to  National-Southwlre 
at  a  meter  station  to  be  constructed  and 
Installed  in  Hancock  County,  Kentucky. 
The  cost  of  the  facilities  to  be  e(Hi- 
structed  in  Claiborne  Parish  and  Han¬ 
cock  County  is  estimated  to  be  $57,800 
and  it  is  stated  that  National-Southwire 
would  reimburse  Texas  Gas  for  said  cost. 

National-Southwire  states  that  because 
of  curtailments  Iqr  its  intrastate  supplier, 
OrUt  Gm  Company  (Orbit),  it  has  con¬ 
tracted  to  purchase  ffrom  McGoldrick 


Joli^  Venture  MO.  1-73  (McGoldrick) 
natural  gas  to  be  produced  from  certain 
leasehold  interests  presently  owned  or 
controlled  by  McGoldrick  in  Leatherman 
Creel^Field.  Cailbome  Parish.  Louisiana. 
Hie  application  shows  that  National- 
Southwlre  would  pay  McGoldrick  $1.43 
per  Mcf  for  the  first  year  of  a  two-year 
period  and  $1.46  per  Mcf  for  the  second 
year. 

Section  2.79(a)  of  the  Commission’s 
General  Policy  and  Interpretations 
states: 

(a)  Hie  natinn^i  Interest  in  the  protection 
of  natural  gas  service  to  consumers  who  use 
natural  gas  for  high  priority  and  uses  dmrlng 
periods  of  curtaUed  deUveries  by  Jurisdic¬ 
tional  pipeline  companies  will  be  served  by 
the  Commission’s  accepting  for  filing  and 
approving,  if  required  by  the  present  or  fu¬ 
ture  pubUc  convenience  and  necessity,  appli¬ 
cation  for  certificates  of  pubUe  convenience 
and  necessity  filed  by  natural  gas  companies 
to  transport  gas  sold  by  producers  of  natural 
gas  from  both  the  on-shore  domain  (both 
federal  and  non-federal)  and/or  the  off¬ 
shore  domain  directly  to  non-resale  indus¬ 
trial  and  commercial  customers  for  Priority 
2  usee  or  for  those  Priority  3  uses  that  would 
otherwise  have  been  in  Priority  2  had  the  gas 
been  purchased  on  a  firm  basis. 

Inasmuch  as  the  transportation  serv¬ 
ice  proposed  in  the  instant  application 
involves  the  transportation  of  volumes 
which  are  or  will  be  curtailed  by  a  non- 
jurisdictional  pipeline  we  must  find  the 
proposal  to  be  outside  the  scope  of  Order 
No.  533.  We  shall  however  afford  Texas 
Gas  the  opportunity  to  come  forward 
and  present  proof  that  the  publie  con¬ 
venience  and  necessity  will  be  served  by 
the  transportation  of  natural  gas  for 
National-Southwire.  The  record  shall 
contain  inter  alia,  information  as  to  the 
end-usage  of  the  gas  sought  to  be  trans¬ 
ported,  the  conservation  efforts  expended 
at  the  National-Southwire  plants.  Orbit’s 
supply  projections,  the  impact  of  the 
pnq^osed  service  upon  Texas  Gas’  ability 
to  provide  systemwide  deliveries,  and  the 
impact  upon  the  Hawesville  plant  should 
the  subject  application  be  denied. 

On  August  24,.  1976,  Texas  Oas>  filed 
an  Appllcatlmi  for  a  Temporary  Cer¬ 
tificate  of  Public  Convenience  and  Ne¬ 
cessity  for  transportation  service  for 
National-Southwlre.  The  application 
states  that  effective  November  1, 1976  the 
operation  at  Hawesville  will  be  seriously 
curtailed.  National-Southwire  alleges  the 
immediate  cutback  of  392  jobs  in  the 
aluminum  reduction  plant  and  the  loss 
of  36-40  jobs  in  the  paint  line.  On  No¬ 
vember  18,  1976,  Texas  Gas  filed  an 
amendment  to  the  August  24.  1976,  Ap¬ 
plication  for  a  Temporary  Certificate 
requesting  temporary  authority  to  enable 
Texas  Gas  to  receive  volumes  of  natural 
gas  from  McGoldrick  in  Claiborne  Par¬ 
ish,  Louisiana  and  simultaneously  re¬ 
deliver  up  to  3.317  Mcf  per  day  of  natural 
gas  at  an  existing  point  of  delivery  to 
Western  Kentudcy  Gas  Company  (West¬ 
ern)  ,  one  (ff  Texas  Gas'  resale  customers, 
for  ultimate  ddlvery  to  National-South- 
wire.  The  tempMury  tranq>ortatlon  serv¬ 
ice  would  be  effectuated  throng  utiliza¬ 
tion  of  existing  facilities.  In  view  of  the 
facts  contained  in  Texas  Gas’  applica¬ 


tion  dated  August  24.  1976,  as  amended 
November  18.  1976  we  shall  Issue  a  tem¬ 
porary  certificate  pending  the  final  de¬ 
termination^  of  the  application  a  two 
year  transportation  certificate. 

After  due  notice  of  the  application  in 
the  Federal  Register  on  August  18, 1976 
(41  FR  35028)  no  petitions  to  intervene, 
notices  of  Intervention  or  protests  have 
been  filed. 

The  Commission  finds.  (1)  Sufficient 
cause  exists  for  setting  for  formal  hear¬ 
ing  the  Issues  Involved  in  the  aforemen¬ 
tioned  application  and  for  establishing 
the  procedures  for  that  hearing  as  here¬ 
inafter  ordered. 

(2)  Based  upon  the  allegations  pre¬ 
sented  in  the  request  for  a  temporary 
'certificate,  the  Commission  finds  that  an 
emergency  exists  within  the  meaning  of 
Section  7(c)  of  the  Natural  Gas  Act  and 
S  157.17  of  the  Commission’s  Regulations. 

Tfie  Commission  orders.  (A)  On  or  be¬ 
fore  December  3,  1976  Texas  Gas  and 
Nati(xial-Southwire  shall  file  with  the 
Secretary  of  this  Commission  and  serve 
upon  all  psurties  to  this  proceeding,  in¬ 
cluding  the  Commission  Staff,  their  testi¬ 
mony  and  exhibits. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7 
and  IS  thereof,  the  Commission’B  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  Chapter  1) ,  a  public  hearing  on  the 
issues  presented  by  the  application  filed 
in  this  proceeding  will  be  held  in  a  hear¬ 
ing  room  oi  the  Federal  Power  Commis- 
skm,  825  North  Caidtol  Street,  NJE., 
Washington,  D.C.  20426  at  10:00  am.  on 
December  14.  1976  commencing  with  a 
prehearing  cimference  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  this  application. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  CHilef  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) .  shall  preside  at  a  hearing  in  this 
procee<Ung.  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  excep¬ 
tion  of  petitions  to  intervene,  and  mo¬ 
tions  to  consolidate  and  fcerve,  and  mo¬ 
tions  to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure) . 

(D)  A  temporary  certificate  of  public 
ccHivenlence  and  necessity  is  issued  to 
Texas  Gas  authorizing  Uie  transporta¬ 
tion  of  up  to  3,317  Mcf  per  day  of  natural 
gas  on  an  Interruptible  basis  in  interstate 
commerce  pending  the  final  determina¬ 
tion  (ff  the  issues  of  this  docket. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-3564g  FUed  12-2-76;8:4S  am] 


(Docket  Noe.  0-12823.  0-18886,  BP61-15, 
BP67-10  and  BF72-1S6] 

TEXAS  GAS  TRANSMISSION  CORP. 
Order  Rejecting  Refund  Plan 

Notembee  26,  1976. 
On  April  28,  1978.  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas) 
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tendered  for  filing  a  plan  to  fiow  through 
$774,282.28  In  refunds  it  received  from 
United  Gas  Pipe  Line  Company  through 
its  deferred  gas  cost  account.  These  re¬ 
funds  relate  to  the  period  August  1, 1959, 
through  Decraiber  31, 1968.  The  deferred 
gas  cost  account  became  effective  on  Au¬ 
gust  1,  1972,  in  Docket  No.  RP72-156. 

Indiana  Gas  Company.  Inc.  and  Ohio 
River  Pipeline  Corporation  opposed  the 
proposed  refimd  plan  on  the  basis  that 
the  refimds  should  be  made  by  direct 
payment  in  accordance  with  the  refund 
provisions  of  Texas  Gas’  settlement 
agreements  in  the  dockets  covering  the 
applicable  time  period  for  the  refimds, 
rather  than  as  a  credit  to  the  deferred 
gas  cost  account. 

The  Commission’s  review  of  the  pro¬ 
posed  refund  plan  indicates  that  the  pro¬ 
posal  to  flow-through  this  amount  by  a 
credit  to  a  deferred  gas  cost  account 
should  be  rejected.  This  account  was  not 
effective  until  August,  1972,  long  after 
the  applicable  time  period  for  these  re¬ 
funds.  The  settlement  agreements  in 
Texas  Gas’  rate  proceedings  during  the 
applicable  period  provided  for  direct  pay¬ 
ment  of  refunds.  In  view  of  the  protests 
of  the  parties,  the  direct  method  of  re¬ 
fund  payment  should  be  used  here. 

The  Commission  ord^s.  (A)  Texas 
Gas’  proposed  refimd  plan  tendered  for 
filing  on  April  28.  1976,  in  the  captioned 
dockets  is  hereby  rejected. 

(B)  Texas  Gas  is  ordered  to  file  with¬ 
in  30  days  of  the  issuance  of  this  order  a 
refund  plan  consistent  with  the  refund 
provilsons  of  the  settlement  agreements 
in  the  captioned  dockets. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-36653  Filed  12-2-76:8:45  Bm] 


Texas  Gas  states  these  sheets  are  being 
filed  in  compliance  with  Commission 
order  dated  November  4. 1976,  approving 
a  proposed  Stipulati<m  and  Agreement 
in  Docket  No.  RP76-17.  T»as  Gas  states 
also  that  appropriate  refunds  will  be 
made  separately  in  accordance  with  the 
terms  of  the  Stipulation  and  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S  1-8  and  §  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  15,  1976.  Protests  wUl 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Cimunission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76  35656  Filed  12-2-76:8:46  am) 


(Docket  No.  RP76-171 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Revised  Tariff  Sheets 

November  23, 1976. 

Take  notice  that  by  letter  dated  No¬ 
vember  11,  1976,  Texas  Gas  Transmis¬ 
sion  Corporation  (Texas  Gas)  tendered 
for  filing  revised  tariff  sheets  to  its  FE*C 
Gas  Tariffs,  Third  Revised  Volume  No.  1 
and  Original  Volume  No.  2.  These  sheets 
and  the  proposed  effective  dates  are: 

Original  volume  No.  2  Effective  date 
Second  Substitute  Thirteenth  Apr.  1,  1976 
Revised  Sheet  No.  7. 

Substitute  Fourteenth  Revised  May  2,  1976 
Sheet  No.  7. 

Second  Substitute  Fifteenth  Aug.  1,  1976 
Revised  Sheet  No.  7. 

ITilrd  Substitute  Fifteenth  Aug  2,  1976 
Revised  Sheet  No.  7. 

Second  Substitute  Eighth  Re-  Apr.  1,  1976 
vised  Sheet  No.  333. 

Second  Substitute  Seventh  Apr.  1.  1976 
Revised  Sheet  No.  362. 

Second  Substitute  Eighth  Re-  Apr.  1,  1976 
vised  Sheet  No.  363. 

SectMid  Substitute  Seventh  Apr.  1,  1976 
Revised  Sheet  No.  365. 


(Docket  No.  RP76-75,  (AP77-1)1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  Filing  Subject  to  Refund 
and  Setting  Procedures 

November  29,  1976. 

On  October  15,  1976,  Transcontinental 
(jras  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  certain  revised  tariff 
sheets  *  containing  an  increase  in  rates  re¬ 
flecting  increases  in. the  level  of  advance 
payments  *  made  by  Transco  to  producers 
of  natural  gas.  The  proposed  effective 
date  is  December  1,  1976.  The  filing  is 
made  pursuant  to  the  terms  of  the  settle¬ 
ment  agreement  ai^roved  by  the  Com¬ 
mission  in  Docket  No.  RP75-75.  Because 
the  advances  may  not  be  reasonable,  ap¬ 
propriate  ixrocedures  will  be  established 
to  undertake  their  review.  In  accordance 
with  the  terms  of  the  settlement  agree¬ 
ment  the  increase  will  be  accepted  for 
filing  and  the  rates  made  effective  with¬ 
out  suspension  but  subject  to  refund. 

Transco’s  pn^iosed  increase  reflects  an 
increase  of  $13,664,871  in  the  advance 
payments  amount  over  the  level  im¬ 
bedded  in  Transco’s  rates  which  became 
effective  October  1,  1976,  subject  to  re¬ 
fund.  This  entire  amount  reflects  addi¬ 
tional  advances  less  repayments  received 
mider  agreements  reflected  in  presently 
effective  rates.  During  this  period 
Transco  had  additions  of  $14,904,137  less 
repayments  of  $1,299,266  for  an  ouLstand- 


1  TTilrty-Second  Revised  Sheet  No.  5  aud 
Twenty-Seventh  Revised  Sheet  No.  6  to  PPC 
Oas  Tariff,  First  Revised  Voltune  No.  1,  Third 
Alternate  Sheet  Noe.  Twenty-Third  Revised 
Sheet  No.  52,  Eleventh  Revised  89ieet  No.  131, 
Nineteenth  Revised  Sheet  No.  331,  Fifteenth 
Revised  Sheet  No.  416  and  Foiuieenth  Re¬ 
vised  Sheet  No.  495  to  FPC  Oas  Tariff,  Origi¬ 
nal  Volume  No.  3. 

*  18  CFR  Chi^ter  1.  Part  201,  Acc’t  166 


lug  account  balance  as  of  September  30, 
1976,  of  $325,732,991. 

Public  notice  of  Transco’s  filing  was 
issued  October  22.  1976,  with  Protests 
and  Petitions  to  Intervene  due  on  or  be¬ 
fore  November  11,  1976. 

The  Commission’s  review  of  the  pro¬ 
posed  advances  indicates  that  they  may 
not  be  reasonable  and  appropriate  for 
rate  base  treatment,  in  that  they  may 
be  in  excess  of  the  costs  for  exploraticm, 
development  and  production  incurred  by 
the  producer  within  a  reasonable  time 
as  required  by  Order  Nos.  465  and  499. 
In  addition,  the  advance  pairment  agree¬ 
ments  may  not  comply  with  Order  Nos. 
529  and  529-A,  as  well  as  Order  Nos.  410, 
410-A,  441,  465  and  499.  Accordingly,  the 
additional  advances  should  be  accepted 
subject  to  refimd  and  set  for  hearing. 

The  Commission  notes  that  the  pro¬ 
posed  increase  is  over  the  level  of  in¬ 
creased  rates  which  were  proposed  to  be 
effective  October  27,  1976,  in  Docket  No. 
RP-73-3  (PGA  76-4)  and  subsequently 
deferred  until  December  1,  1976,  subject 
to  modification.  Accordingly,  our  accept¬ 
ance  of  Transco’s  filing  is  subject  to  ad¬ 
justment  to  reflect  any  modification  in 
the  deferred  increase. 

The  Commission  finds.  (1)  Transco’s 
rate  increase,  filed  October  15,  1976,  has 
not  been  shown  to  be  just  and  reason¬ 
able  in  that  the  advance  payments  upon 
which  it  is  based  have  not  been  shown 
to  be  reasonable  and  appropriate. 

(2)  The  Commission  should  convene 
a  hearing  concerning  the  lawfulness  of 
the  additional  advances  contained  in  the 
instant  filing. 

The  Commission  orders.  (A)  Transco’s 
filing  is  accepted  for  filing  to  become  ef¬ 
fective  December  1.  1976,  subject  to  re¬ 
fund,  and  subject  to  adjustment  to  re¬ 
flect  any  modification  of  'Transco’s  de¬ 
ferred  increase  in  Docket  No.  RP73-3 
(PGA76-4) . 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d)),  shall  convene  a  prehearing  con¬ 
ference  in  this  proceeding  on  Decem¬ 
ber  10,  1976,  at  9:30  a.m.,  in  a  hearing 
room  of  the  Federal  Power  Cwnmission, 
825  North  Capitol  Street,  Washington, 
D.D.  20426.  Said  Presiding  Administra¬ 
tive  Law  Judge  is  hereby  authorized  to 
establish  aU  procedural  dates  and  to  rule 
upon  all  motions  (with  the  exceptions  of 
petitions  to  Intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss),  as  provided  for  in  the  rules  of 
practice  and  procedure. 

(C)  Nothing  cmitalned  herein  shall  be 
construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set¬ 
tlement  pursuant  to  S  1.18  of  the  C<Hn- 
mission’s  rules  of  practice  and  proce¬ 
dure. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC  76-36636  Piled  12-2-76:8:48  ami 
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(Docket  No.  OP61-791 

UNITED  GAS  PIPE  LINE  CO.  AND  TEXAS 
GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

November  26,  1976. 

Take  notice  that  on  November  15, 
1976,  United  Gas  Pipe  Line  Company 
(United) ,  PO.  Box  1478,  Houston,  Texas 
77001,  and  Texas  Gas  Transmission  Cor¬ 
poration  (TOxas  Gas),  3800  Frederica 
Street,  Owensboro,  Kentucky  42301,  filed 
in  Docket  No.  CP61-79  pursuant  to  sec¬ 
tion  7  (b)  of  the  Natural  Gas  Act  a  peti¬ 
tion  to  amend  the  (Commission’s  order  of 
December  19,  1960,  as  amended,  issued 
in  the  instant  docket  so  as  to  authorize 
the  deletion  of  an  exchange  delivery 
point  between  United  and  Texas  Gas  and 
the  abandonment  and  removal  of  509  feet 
of  6-inch  pipeline  and  metering  and  reg¬ 
ulating  facilities  by  United,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  United  and  Texas  Gas 
make  exchanges  of  natural  gas  at  various 
points  under  an  exchange  agreement 
dated  August  30,  1960,  as  amended.  It  is 
further  stated  that  said  exchange  agree¬ 
ment  was  authorized  in  the  instant 
docket  by  Commission  order  of  Decem¬ 
ber  19,  1960,  as  amended. 

It  is  stated  that  by  a  letter  agreement 
dated  September  13,  1976,  United  and 
Texas  Gas  agreed  to  amend  further  the 
exchange  agreement  of  August  30,  1960, 
as  amended,  so  as  to  delete  the  exchange 
delivery  point  under  such  agreement  lo¬ 
cated  in  Section  4,  Township  16  North, 
Range  13  West,  near  Lucas,  Caddo  Par¬ 
ish,  Louisiana.  It  is  further  stated  that 
the  exchange  of  gas  by  Applicants  at  this 
point  was  for  the  purchase  of  reinforcing 
service  to  the  Shreveport  market  area 
which  is  now  served  by  other  means.  The 
application  further  states  that  United 
and  Texas  Gas  seek  authorization  to  de¬ 
lete  said  delivery  point  from  their  re¬ 
spective  tariffs,  and  to  abandon  and  re¬ 
move  509  feet  of  6-lnch  pipeline  and 
metering  and  regulating  facilities  by 
United. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  17,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb,  ' 

Secretary. 

(FR  Doc.76-35631  Filed  12-2-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

(H.  X  1976  No.  46] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
Week  Ending  November  13, 1976 

Announcement  by  Board  of  Governors 
of  the  Federal  Reserve  System. 

Actions  of  the  Board 

RegtUation  Q  amendment,  to  improve  the 
terms  under  which  member  banks  may 
offer  Keogh  plan  retirement  accounts 
(Docket  No.  R-0063) . 

Issuance  of  subordinated  capital  notes  by 
Commerce  Bank  of  St.  Joseph,  St.  Joseph, 
Missouri. 

Ainsworth  State  Bank,  Ainsworth,  Iowa,  pro¬ 
posed  merger  with,  ihe  National  Bank  of 
Washington,  Washington,  Iowa;  report  to 
the  Comptroller  of  the  Chirrency  on  com¬ 
petitive  factors. 

Clear  Bancorp,  Inc.,  Chicago,  Illinois,  exten¬ 
sion  of  time  to  December  12,  1976,  within 
which  to  become  a  bank  holding  company 
through  the  acqiusitlon  of  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  the  Clearing  Bank,  Chicago, 
Illinois.^ 

Termination  of  registration  for  Ryder  Sys¬ 
tem,  Inc.,  Miami,  Florida.^ 

Farmers  &  Merchants  State  Bank,  Fredericks¬ 
burg,  Virginia,  to  make  an  investment  in 
bank  premises.' 

Boston  Overseas  Financial  Corporation,  Bos¬ 
ton,  Massachusetts,  extension  of  time  to 
January  14,  1978,  within  which  to  con¬ 
summate  investment  in  Boston  e  Interior, 
Banco  de  Inversion,  S.A.,  Buenos  Aires, 
Argentina.' 

Citizens  Bank  and  Trust  Company,  Clare, 
Michigan,  extension  of  time  to  January  17, 
1977,  within  which  to  establish  a  branch  at 
631  West  Fifth  Street,  Grant  Township, 
Michigan.' 

Provident  Bank  of  New  Jersey,  Willingboro, 
New  Jersey,  proposed  acquisition  by  First 
Peoples  National  Bank  of  New  Jersey,  West¬ 
mont, -New  Jersey;  report  to  the  Comp- 
troUer  of  the  Currency  on  competitive 
factors.' 

Note. — The  H.  2  release  is  now  published  in 
the  Fedebal  Registeb.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

approved 

Trust  Company  Bank,  Atlanta,  Georgia. 
Branch  to  be  established  at  250  Piedmont 
Avenue  NE.,  Atlanta.:! 

•  •  •  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

APPROVED 

MercantUe  National  Bank  at  Dallas: 
Branch — George  Town,  Grand  Cayman, 
Cayman  Islands. 

***** 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 

*  AppUcation  processed  by  the  Reserve 
Bank  on  behalf  ot  the  Board  of  Governors 
under  delegated  authority. 


(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

Boston  Overseas  Financial  Corporation;  In¬ 
vestment — in  Alex  Lawrle  Factors  Limited, 
England. 

C3iase  Manhattan  Overseas  Banking  Ck>rpo- 
ration:  Investment — additional  in  Octo- 
gonal  Empreendlmentos  Limitada  and 
Banco  de  Investimentos  Lar  Brasileiro  S.A., 
both  located  in  Rio  de  Janeiro,  Brazil. 
Chemical  International  Finance,  Ltd.:  'In¬ 
vestment — additional  in  Banco  Noroeste  de 
Investimento,  SA.,  Sao  Paulo,  Brazil,  to 
maintain  its  approximate  50  percent  inter¬ 
est  in  the  Joint  Venture. 

Citibank  N.A.;  Investment — to  acquire  100 
percent  of  a  de  novo  commercial  bank, 
Bogota,  Columbia. 

Continental  Illinois  Corporation:  Invest¬ 
ment — to  acquire  100  percent  of  Conti¬ 
nental  Illinois  International  Investment 
corporation.  Cayman  Islands,  with  oper¬ 
ating  office  in  London. 

***** 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

CCNB  Bancshares  Corporation,  Ozark,  Mis¬ 
souri,  for  approval  to  acquire  100  percent 
(less  directors’  qualifying  shares)  of  the 
voting  shares  of  Christian  County  National 
Bank,  Ozark,  Missouri. 

Santa  Ana  Bancorp.,  Inc.,  St.  Ann,  Missouri, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Bank  of  St.  Ann, 
St.  Ann,  Mlssoiu:!.' 

A  &  K.  Inc.,  Minneapolis,  Kansas,  for  approval 
to  acquire  100  percent  of  The  Citizens 
Agency,  Inc.,  Minneapolis,  Kansas  and  to 
directly  acquire  32  percent  or  more  of  the 
shares  of  The  Ottawa  County  Bank,  Min¬ 
neapolis,  Kansas  and  indirectly  acquire 
61  percent  of  the  voting  shares  of  The 
Ottawa  County  Bank,  Minneapolis,  Kan¬ 
sas.' 

Braymer  Bankshares,  Inc.,  Braymer,  Missouri, 
for  approval  to  acquire  80.88  percent  of 
the  voting  shares  of  ’The  First  National 
Bank  of  Braymer,  Braymer,  Missouri.' 

First  Frederick  Building  Corpm'ation,  Frede¬ 
rick,  Oklahoma,  for  approval  to  acquire 
100  percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  First  Na¬ 
tional  Bank  in  Frederick,  Frederick,  Okla¬ 
homa.' 

First  Okmulgee  Corporation,  Okmulgee, 
Oklahoma,  for  approval  to  acquire  100 
percent  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  The  First  National 
Bank  and  ’Trust  Company  of  Okmulgee, 
Okmulgee,  Oklahoma.' 

Lyons  Bankshares,  Inc.,  Lyons,  Kansas,  for 
approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  Chandler  Na¬ 
tional  Bank  of  Lyons,  Lyons,  Kansas. 
Oklahoma  State  Bancorporation,  Inc.,  Ada, 
Oklahoma,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Okla¬ 
homa  State  Bank,  Ada,  Oklahoma.' 
Banc-Southwest  Corporation,  Amarillo, 
Texas,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Bank  of  the  South¬ 
west,  Amarillo,  Texas.' 

***** 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956, 
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NOTICES 


JmWOYBt 

Anoovp  Ine^  carnttenooga,  Tta- 

n«HM.  for  an^rral  t*  aoquli*  61  par  aaa* 
of  the  Totlnc  rharea  af  Hamilton  Bank  c< 
Johnaan  City.  Jahnaan  aty.  Tanneaaee. 

The  Marina  Oacparatlan.  Milwaukee.  Wla- 
conaln.  far  an^roval  to  acquire  90  per  cent 
or  more  af  the  voting  aharee  of  Hm  Mer¬ 
chants  Katlanal  Bank  of  Watertown,  Wa¬ 
tertown,  Wisconsin.* 

Amolbanc,  Inc.,  8t.  Joseph,  Missouri,  for 
iq>proval  to  acquire  80  par  eent  or  more  of 
the  voting  shares  of  Peoples  State  Bank. 
Splckard,  Missouri.* 

•  •  •  •  • 

To  Expand  a  Bank  Holding  C<Hnpany 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDBAWN 

Colorado  National  BankShares,  Inc.,  Denver, 
Colorado,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  Insurance 
agent  or  broker  with  respect  to  Insurance 
directly  related  to  extensions  of  credit  by 
Colorado  National  Bankshares,  Inc.  and  its 
subsidiaries)  on  the  premises  of  Aspen 
Industrial  National  Bank,  Aspen,  Colorado; 
Weld  Colorado  Bank.  Greeley,  Colorado; 
Golden  State  Bank,  Golden,  Colorado;  First 
National  Bank,  Evergreen,  Colorado;  and 
First  National  Bank  of  Sterling,  Sterling, 
Colorado;  through  a  subsidiary,  Colorado 
National  Insurance  Agency,  Inc.  (See  Hfi 
No.  1  and  No.  8, 1975)  (November  9,  1976)  * 

VTULTED 

BankAmerica  Corporation,  San  Francisco, 
CallfOTnia,  notification  of  Intent  to  engage 
In  de  novo  activities  (storing  and  process¬ 
ing  banking,  financial,  and  related  eco¬ 
nomic  data  Including  deposit  acountlng, 
general  ledger  accounting,  account  recon¬ 
ciliation,  loan  accounting,  credit  union  ac¬ 
counting  and  providing  payroll,  accounts 
receivable  and  payable,  billing  and  similar 
data  processing  services)  at  360  South 
Bandolphvllle  Road,  Plscataway  Townsh^, 
New  Jersey,  through  Its  subsidiary,  Decl- 
mus  Corporation.  (November  9,  1978)  * 

BKACnVATZD 

Fidelity  Union  Bancorporation,  Newark,  New 
Jersey,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  loans  In  the 
present  maximum  amount  of  $5,000.00  or 
less  under  the  provisions  of  the  Pennsyl¬ 
vania  Consruner  Discount  Ckxnpany  Act; 
and  making  available  to  customers,  credit 
life  Insurance  and  disability  Insurance  cov¬ 
ering  the  unpaid  balance  of  loans  out¬ 
standing  and  fire,  casualty,  and  theft  In¬ 
surance  to  protect  household  goods  held 
as  collateral  during  the  periods  of  credit 
extensions)  at  Lebanon  Valley  Mall,  Route 
422,  West  Lebanon,  Pennsylvania,  through 
Its  subsidiary.  Suburban  Finance  Com¬ 
pany  and  Its  subsidiary.  Sentry  Constuner 
Discount  Company.  (November  10,  1976)* 

PERMITTED 

Chemical  New  York  Corporation,  New  York, 
New  York,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  of  direct 
loans  and  purchasing  sales  finance  con¬ 
tracts  representing  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  company;  and  acting  as  agent  for 
.  the  sale  of  credit  life  Insvirance,  credit  ac¬ 
cident  and  health  Insurance,  and  credit  re¬ 
lated  property  and  casualty  Insurance  Is¬ 
sued  In  connection  vrith  extensions  of  cred- 


•4(e)(8)  and.  4(e)  (12)  notifications  pro^ 
eased  by  Reserve  Bank  on  btimlf  of  the  Board 
of  Governors  under  delegated  authority. 


It;  If  the  proposal  la  effeeted.  Sma  FInanoe 
Company-85  wUl  offer  to  sell  Insurance  as 
follows:  atesq>  credit  Bfe/tccklent  and 
health  Insurance  to  cover  the  outstanding 
balances  of  extensions  of  credit  to  borrow- 
e»  In  the  event  ef  their  death,  or,  to  auke 
the  contraetual  monthly  payments  en  the 
extensions  of  credit  In  the  event  of  the 
borrowers*  disability;  and  Indlvlduel  phys¬ 
ical  damage  insurance  on  personal  prop¬ 
erty  subject  to  security  agreements  Includ¬ 
ing  liability  only  when  such  Insurance  Is 
scAd  as  part  of  an  Insurance  package  on 
such  property)  from  1171  Bast  Lexington 
Avenue,  High  Point,  North  Carolina  to  176 
North  Point  Avenue,  High  P(^t,  North 
Carolina,  through  Its  subsidiary,  Sim- 
amerlca  (Corporation  and  Its  subsidiary, 
S\m  Finance  Company-85.  (November  8, 
1976)* 

Fkleloor,  Inc.,  Rosemont.  Pennsylvania,  noti¬ 
fication  of  Intent  to  relocate  do  novo  ac¬ 
tivities  (making  and  acquiring,  consumer 
and  mortgage  loans  to  Individuals  InclTid- 
lug  second  mortgage  locms,  servicing  these 
loans  and  possibly  other  loans  secured  by 
mortgages  on  properties  In  Massachusetts 
where  the  loans  are  owned  by  direct  or  In¬ 
direct  subsidiaries  of  Fldelcor;  engaging  in 
a  general  consumer  finance  business;  pm- 
chasing  Installment  contracts  arising  from 
the  sale  of  personal  property  and  services; 
and,  with  respect  to  all  of  the  above,  sell¬ 
ing  credit  life  and  credit  accident  and 
health  Insurance,  mortgage  life  and  dis¬ 
ability  Insurance,  accidental  death  Insm- 
ance,  and  casualty  Insiirance  on  the  col¬ 
lateral  and  through  Master  Life  Insurance 
Compcmy.  an  Indirect  subsidiary  of  Fidel - 
cor  reinsuring  consumer  type  credit  life 
Insiirance  and  credit  accident  and  health 
Insurance  sold)  from  933  Ck>unty  Street, 
Somerset,  Massachusetts  to  67  Grand  Army 
Highway  (Route  8),  Somerset,  Massachu¬ 
setts,  through  its  subsidiary,  FidelccMr  Fi¬ 
nancial  Centers  Inc.  (November  7.  1976)* 

BankAmerica  Corporation,  San  Frandsoo, 
Callfomla,  notification  of  Intent  to  relo¬ 
cate  de  novo  activities  (making  loans,  ex¬ 
tending  credit,  and  providing  services  in¬ 
cident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  Including,  but  not 
limited  to.  making  consumer  Installment 
loans,  purchasing  installment  sales  finance 
contracts,  and  mairirtg  loans  to  small  busi¬ 
nesses  and  extensions  of  credit  secured  by 
real  or  personal  property;  acting  as  agent 
or  broker  for  the  sale  of  credit  related  life/ 
accident  and  disability  Insurance  cred¬ 

it  related  property  and  casualty  Insurance 
In  connection  with  extensions  of  credit  by 
FlnanoeAmerlca  Corporation  and  Flnance- 
Amerlca  Industrial  Plan)  from  1028  Second 
Avenue,  Daytona  Beach  to  2303  South 
Ridgewood  Avenue,  South  Daytona  Beach, 
Fl(xlda,  through  Its  Indirect  subsidiaries, 
FlnanoeAmerlca  Corporation  and  Finance - 
America  Industrial  Flan  Inc.  (November  13. 
1976)* 

First  Hawaiian,  Inc.,  Honolulu,  Hawaii,  noti¬ 
fication  of  intent  to  engage  In  de  novo 
activities  (operating  as  an  industrial  loan 
company  in  the  manner  authorized  by 
State  law)  at  66-030  Elamehameha  High¬ 
way.  Haleiwa,  Hawaii,  through  Its  sub¬ 
sidiary.  Hawaii  Thrift  &  Loan,  Incorpo¬ 
rated.  (November  13,  1076)* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  ot  Intent  to  engage 
In  de  novo  activities  (acting  as  broker 
or  agent  for  the  sale  of  credit  related  prop¬ 
erty  and  casualty  insurance  with  respect 
to  loans  or  extensions  of  credit  of  Ihe 
Bankers  Investment  Company)  at  1421 
Main  St.,  Aramosa,  Colorado;  117  E.  Fourth, 
Loveland,  Colorado;  7301st  Ave.,  Monta 
Vista,  Colorado;  710-A  West  4th,  Pueblo, 
Colorado:  1214  Main  St.,  Boise,  Idaho;  378 


Shoup  Ave.,  Idaho  Idaho;  840  North 
Main.  PoeatallOb  Xdahat  157  Mala  Ava. 
West,  Twin  FaUa,  Idaho;  6  South  Kansas 
Ave..  Liberal,  Kamwat;  SIS  North  Main, 
McPherson,  Kanwaa;  618  H.  Main,  Newton, 
Kansas;  1104  West  South  Bt.,  Sallna,  Kan¬ 
sas;  808  E.  5th,  Soatt  City,  Kansas;  116 
W.  6th,  Topeka.  Kansas;  5318  W.  17th,  To¬ 
peka.  Kansas;  837  South  OUvct,  Wichita, 
Kansas;  125  S.  HydxauUc.  Wlehlti^  Kansas; 
1923  E.  CentraL  Wichita,  Kansas;  2025 
South  Seneca.  Wichita,  Kansas;  1307  Main 
St.,  Winfield,  Kansas;  210  West  4th,  Joplin, 
Missouri;  110  N.  Wewoka,  Wewoka,  Bfis- 
sourl;  1080  E.  Yandell  Drive,  El  Paso. 
Texas;  607  East  Ist.  Dumas,  Texas;  215 
East  8th,  Odessa,  Texas;  1114  S.  Main, 
Perryton,  Texas;  107  East  3rd,  Sweetwater, 
Texas;  1921-9th  St..  Wichita  Falls,  Texas; 
720  Second  St..  Dodge  Cfity,  Kansas;  270  N. 
Franklin,  Colby,  Kansas;  1006  N.  Main, 
Garden  City,  Kansas;  107  West  11th,  Good- 
land,  Kansas;  2018  Fewest,  Great  Bend, 
Kansas;  316  Centennial  Center,  Hays,  Kan¬ 
sas;  800  Oregon,  Unit  C,  Hiawatha,  Kan¬ 
sas;  100  S.  Main,  Hutchinson,  Kansas;  909 
Minnesota,  Kansas  City,  Kansas;  2040  4th 
Street,  N.W.,  Albuquerque,  New  Mexico; 
3713  Isleta  Blvd.  SW.,  Albuquerque,  New 
Mexico;  207  Gold  Ave.,  SW.,  Albuquerque, 
New  Mexico;  555B  Wyoming  NE.,  Albu¬ 
querque,  New  Mexico;  102  N.  Washington, 
Enid,  Oklahoma;  401  N.  Main,  Guymon, 
Oklahoma;  214  Eastslde  Blvd.  Muskogee, 
Oklahoma;  3724  NW.  50th,  Oklahoma  City, 
Oklahoma;  P.O.  Box  707,  Highway  271 
North,  Poteau,  Oklahoma;  P.O.  Box  249, 
Highway  64  West,  Roland,  Oklahoma;  232 
N.  Broadway,  Shawnee,  Oklahoma;  814 
West  6th.  Stillwater,  Oklahoma;  1108  Texas 
Ave.,  Woodward,  Oklahcnna;  470  N.  Uni¬ 
versity  Ave.,  Provo,  Utah;  373  South  Main, 
Salt  Lake  City.  Utah;  125  West  2nd.  Cas¬ 
per,  Wyoming:  121  East  18th,  Cheyenne, 
Wyoming:  317  W.  Buffalo,  Rawlins.  Wyo¬ 
ming;  through  its  subsidiary.  The  Bankers 
Investment  Cewnpany.  (November  11. 
1976)* 

APPROVED 

National  Central  Financial  Corporation, 
LancastOT,  Pennsylvania,  for  approval  to 
acqtilre  all  of  the  mortgage  servicing  port¬ 
folio  of  land  Mortgages,  Inc.,  Dayton, 
Ohio. 

Braymer .  Bankshares,  Ine.,  Braymer,  Mis¬ 
souri,  for  iq>proval  to  acquire  credit-re¬ 
lated  insurance  business  generated  by  ex¬ 
tensions  of  credit  of  The  First  National 
Bank  ot  Braymer,  Braymer,  Missouri.’ 

APPLICATIOKS  RECEIVED 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Feiieral  Reserve 
Act, 

Bay  City  Bank  &  Trust  Company,  Bay  City, 
Michigan.  Branch  to  be  established  at 
1513-1617  Columbus  Avenue,  Bay  City. 
Central  State  Bank,  Muscatine.  Iowa.  Branch 
to  be  established  at  401  Grandview  Ave¬ 
nue,  Muscatine. 

Farmers  A  Merchants  Bank  of  Central  Cali¬ 
fornia,  Lodi,  California.  Branch  to  he  es¬ 
tablished  In  the  vldnltY  of  Kettleman  and 
Hutchins  Street,  Lodi.  * 

•  •  *  •  • 

To  Become  a  Member  ot  the  Federal 
Reserve  Sjrstem  Pursuant  to  Section  9 
(tf  the  Federal  Reserve  Act. 

The  Alexandria  Bank  Company,  Alexandria, 
Ohio. 

•  •  *  «  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  8(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 
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Great  Southwest  Ban  Corp.,  Inc.,  Dodge  City, 
Kansas,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Bank  of  the 
Southwest,  Dodge  City,  Kansas. 
Fredericksburg  Financial  Corporation,  Fred¬ 
ericksburg,  Texas,  for  approval  to  acquire 
81  per  cent  or  mOTe  of  the  voting  shares 
of  Fredericksburg  National  Bank,  Freder¬ 
icksburg,  Texas. 

*  •  •  *  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Royal  Trust  Bank  Corp.,  Miami,  Florida,  for 
approval  to  acquire  61  percent  or  mwe  of 
the  voting  shares  of  Royal  Trust  Bank  of 
St.  Petersburg,  Oulfp(»:t,  Florida. 

Royal  Trust  Bank  Corjf,  Miami,  Florida,  for 
approval  to  acquire  51  per  cent  or  more  of 
the  voting  shares  of  Royal  Trust  Bank  of 
Tampa,  Tampa,  Florida. 

The  Royal  Tnist  Compvany,  Montreal,  Quebec, 
Canada  and  Royal  Trust  Bank  Corp., 
Miami,  Florida,  for  approval  to  acquire  51 
per  cent  of  the  voting  shares  of  First  Bank 
of  Pembroke  Pines,  Pembroke  Pines, 
Florida. 

Commerce  Banschares,  Inc.,  Kansas  City, 
Missouri,  for  approval  to  acquire  51.96  per 
cent  of  the  voting  shares  of  Farmers  State 
Bank,  St.  Joseph,  Missouri,  St.  Joseph, 
Missouri. 

***** 

To  expand  a  bank  holding  company 
pursuant  to  section  4(c)  (8)  of  the  bank 
holding  company  act  of  1956. 

Shawmut  Corporation,  Boston,  Massachu¬ 
setts,  notification  of  Intent  to  engage  in 
de  novo  activities  (agricultural  commodity 
financing,  and  servicing  such  financing 
and  relat^  and  Incidental  activities  and 
in  general,  making,  servicing,  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
to  agricultural  enterprises  or  secured  by 
agricultural  commodities)  at  4701  Marion 
Street,  Denver,  Colorado,  through  a  sub¬ 
sidiary,  American  Cattle  and  Crop  Serv¬ 
ices  Corporation.  (November  8,  1976)* 
Colorado  National  Bankshares,  Inc.,  Denver, 
Ckfiorado,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  insurance 
agent  or  broker  with  respect  to  reducing 
term  credit  life  Insurance  and  credit  ac¬ 
cident  and  health  insurance  in  connection 
with  amortized  loans  and  consumer  install¬ 
ment  loans  and  also  with  respect  to  level 
term  credit  life  incurance  and  credit  ac¬ 
cident  and  health  Insurance  in  connection 
with  single  payment  loans  made  by  Colo¬ 
rado  National  Bankshares,  Inc.  and  its 
subsidiaries)  at  First  National  Bank  of 
Sterling,  Sterling,  Colorado;  Weld  Colo¬ 
rado  Bank,  Greeley,  Colorado;  Golden  State 
Bank,  Golden,  Colorado;  First  National 
Bank,  Evergreen,  Colorado;  Aspen  Indus¬ 
trial  Bank,  Aspen,  Colcsrado;  and  North¬ 
glenn  Industrial  Bcmk,  Northgleim,  Colo¬ 
rado;  through  a  subsidiary,  Colorado 
National  Insurance  Agency,  Inc.  (Novem¬ 
ber  9,  1976) 

Great  Southwest  Ban  Corp.,  Inc.,  Dodge  City, 
Kansas,  for  approvsd  at  the  retention  and 
continuation  of  Applicant’s  credit  life  in¬ 
surance  and  ownership  and  rental  of  cer¬ 
tain  bank  facilities  to  Bank  of  the  South¬ 
west,  Dodge  City,  Kansas. 

***** 

To  expand  a  bank  holding  company 
pursuant  to  sectl(«  4(c)  (12)  of  the  bank 
holding  company  act  of  1956. 


Helmerich  &  Payne,  Inc.,  Tulsa,  Oklahoma, 
notification  of  Intent  to  acquire  from  time 
to  time  shares  of  the  common  voting  stock 
of  Mid-Western  Nurseries,  Inc.,  Tahlequah, 
Oklahoma.  (November  8,  1976)* 

***** 
Repobts  Received 

€iTn'rent  report  filed  pursuant  to  sec¬ 
tion  13  of  the  Securities  Exchange  Act. 
Hempstead  Bank,  Hempstead,  New  York. 

«  *  *  «  « 

Proxy  statement  (special  meeting) 
filed  pursuant  to  section  14(a)  of  the 
Securities  Exchange  Act. 

Wheeling  Dollar  Savings  &  Trust  Company, 
Wheeling,  West  Virginia. 

***** 
Petitions  fob  Rulemaking 

None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  26,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.76-35581  Filed  12-2-76; 8: 45  am) 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  ccunpany 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval,  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  UB.C. 
1842(a)(3)),  to  acquire  100  per  cent  of 
the  voting  shares,  less  directors’  qualify¬ 
ing  shares,  of  the  successor  by  merger  to 
Alamo  Heights  National  Bank,  San  An¬ 
tonio,  Texas  (“Bank”).  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig¬ 
nificance  except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi¬ 
tion  of  shares  of  the  successor  organiza¬ 
tion  is  treated  herein  as  the  proposed  ac¬ 
quisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  im¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  recived  have  been  con¬ 
sidered  in  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Applicant,  the  largest  banking  organi¬ 
zation  in  Texas  in  terms  of  assets,  con¬ 
trols  23  banks  with  aggregate  deposits  of 
approximately  $3.6  billion,  representing 
approximately  7.61  percent  of  total  com¬ 
mercial  bank  deposits  in  Texas.^  Acqui¬ 
sition  of  Bank  (smproxlmately  $28.2  mil¬ 
lion  in  deposits)  would  Increase  Appli¬ 
cant’s  share  of  Statewide  commercial 
bank  deposits  by  less  than  0.1  of  one  per 
cent  and  would  have  no  appreciable  effect 
upon  the  concentration  of  banking  re¬ 
sources  in  this  State. 


I  All  banking  data  are  as  of  December  31, 
1975,  and  refiect  bank  holding  company  for¬ 
mations  and  acquisitions  through  Novem¬ 
ber  1,  1976. 


Bank  is  the  19th  largest  of  52  banks 
and  savings  associations  in  the  San  An- 
timio  banking  market,  which  is  the  rele¬ 
vant  banking  market,’  and  controls  ap¬ 
proximately  1.0  percent  of  the  total  de¬ 
posits  in  commercial  banks  in  the  mar¬ 
ket.  Applicant  is  the  ninth  largest  bank¬ 
ing  organization  in  the  San  Antonio 
banking  market,  controlling  one  banking 
subsidiary  with  total  deposits  of  $81.7 
million  or  approximately  3  percent  of 
market  deposits.  Approval  of  the  appli¬ 
cation  would  leave  Applicant’s  relative 
market  position  well  below  that  of  the 
three  largest  banking  organizations  in 
the  market,  which  control  49.7  percent  of 
total  deposits  in  the  market.  According¬ 
ly,  consummation  of  the  proposal  would 
not  substantially  affect  the  structure  of 
banking  within  the  market. 

It  appears  from  the  record  that  the 
proposal  would  not  have  significant  ad¬ 
verse  effects  on  existing  or  potential 
competition.  Applicant’s  currently  exist¬ 
ing  subsidiary  bank  in  the  San  Antonio 
market.  Main  Bank  and  Trust  Company 
(“Main  Bank”),  is  located  in  the  central 
business  district  of  San  Antonio,  less 
than  four  miles  southwest  of  Bank.  How¬ 
ever,  the  presence  of  physical  barriers  in 
the  form  of  one  8-lane  highway,  the  San 
Antonio  River,  and  two  large  parks  along 
the  river,  as  well  as  the  distance  and  the 
difference  in  the  service  orientation  be¬ 
tween  Bank  and  Main  Bank,  lessen  direct 
competition  and  reduce  the  probability 
of  develCQjment  of  significant  competi¬ 
tion  between  the  two.  The  market  would 
remain  slightly  attractive  to  de  novo 
entry  after  acquisition  of  Bank,  and 
numerous  banks  would  remain  in  the 
market  as  potential  entry  points  for  ex¬ 
panding  bank  holding  companies.  Ac¬ 
cordingly,  on  the  basis  of  the  record,  it  is 
conclude  that  consummation  of  the  pro¬ 
posed  transaction  would  not  have  any 
significant  adverse  effects  on  existing  or 
potential  competition  on  a  Statewide 
basis  and  only  slightly  adverse  effect  on 
competition  in  the  San  Antonio  banking 
market. 

The  financial  conditions,  managerial 
resources,  and  future  prospects  of  Bank, 
Applicant,  and  its  subsidiaries  are  re¬ 
garded  as  satisfactory  and  cixisistent 
with  approval,  particularly  in  light  of 
Bank’s  retention  of  $125,000  of  interim 
capital.  Applicant  will  provide  Bank  with 
the  capabilities  of  offering  improved  re¬ 
tail  banking  services  and  adding  trust 
services  and  provisions  for  credit  life  and 
credit  accident  and  health  insurance  for 
Bank’s  borrowing  customers  at  rates  sub¬ 
stantially  below  the  maximum  rate  per¬ 
mitted  by  State  regulatory  authority. 
’Thus,  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community  to 
be  served  lend  weight  toward  approval  of 
the  application  and  are  sufficient  to  out¬ 
weigh  the  only  slightly  adverse  competi¬ 
tive  effects  that  might  result  frcmi  con¬ 
summation  of  the  proposal.  It  has  there¬ 
fore  been  determined  that  the  proposed 
acquisition  would  be  in  the  public  in- 


*The  relevant  banking  market  Is  approxi¬ 
mated  by  the  San  Antonio  SMSA  located  in 
South  Central  Texas  and  Includes  Bexar. 
Comal  and  Guadalupe  counties. 
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terest  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re¬ 
serve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
November  24,  1976. 

Geiffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.76-35682  Piled  12-2-76;8:45  am) 


HAWKEYE  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Hawkeye  Bancorporation,  Des  Moines, 
Iowa,  a  bank  holding  compeuiy  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire 
80  percent  or  more  erf  the  voting  shares 
of  The  Centerville  National  Bank,  Cen¬ 
terville,  Iowa  (“Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  commits  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  ttie  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  <rf  the  factors 
set  forth  in  section  3(c)  (rf  the  Act  (12 
U.S.C.  1842(c)). 

AiH>licant,  the  third  largest  banking 
organization  in  Iowa,  controls  14  banks 
with  aggr^ate  deposits  of  approximately 
$429  milli<xi,*  representing  3.6  percent  of 
the  total  deposits  in  commercial  banks 
in  the  State.  Acquisition  of  Bank  by  Ap¬ 
plicant  would  increase  Applicant’s  share 
of  State  deposits  by  0.25  percent  and 
would  not  alter  Ain>licant’s  ranking 
anKmg  other  State  banking  organiza- 
ticxis.  Approval  of  the  subject  applica¬ 
tion  wcHild  not  result  in  a  significant 
increase  in  the  concentration  (rf  banking 
resources  in  Iowa. 

Bank  holds  deposits  of  approximately 
$30  millicm,  representing  43.9  percent  of 
the  total  deposits  in  commercial  banks 
in  the  Appanoose  County  banking 
market,*  and  ranks  as  the  smaller  of  two 
banks  headquartered  in  the  market.*  Ap- 


^  Unless  otherwise  auth<n‘ized,  all  banking 
data  are  as  at  December  31, 1975. 

>Tbe  Appanoose  County  banking  market, 
the  relevant  geograi^c  market  for  purposes 
of  analyzing  the  competitive  effects  of  the 
subject  proposal,  is  i^proxlmated  by  Appa- 
iKKMse  County,  Iowa. 

*  Market  data  are  as  of  June  30,  1975,  and 
Include  the  deposits  of  a  branch  office  of 
Davis  County  Savings  Bank,  Bloomfield,  Iowa. 
Davis  County  Savings  Bank  is  headqusjrtered 
outside  at  the  rtievant  market,  but  opoutes 
one  toranedt  office  in  Moultcm,  Iowa,  which  is 
located  on  the  eastern  edge  of  the  relevant 
market. 


irficant’s  banking  subsidiary  closest  to 
Bank,  P^la  National  Bank,  Pella,  Iowa 
("Pelia  Bank") ,  is  kx^ted  64  road  miles 
away  in  a  separate  and  non<X)ntigUous 
market.  It  appears  that  neither  institu¬ 
tion  derives  any  appreciable  deposits  or 
loans  from  the  market  area  of  the  other. 
It  further  luipears  that  no  meaningful 
competition  presently  exists  between  any 
(rf  Applicant’s  subsidiary  banks  and 
Bank.  Pella  Bank  and  Bank  could  each 
establish  branch  offices  in  Monroe  and 
Lucas  Counties,  both  of  which  are  located 
between  the  respective  present  lo(»tions 
of  Pella  Bank  and  Bank.  However,  such 
action  does  not  appear  likely  by  either 
bank  in  the  foreseeatrfe  future  due  to 
their  relatively  small  size,  the  presence 
of  other  established  banks  in  those  two 
counties  and  the  relative  unattractive¬ 
ness  for  branch  offices  in  those  areas. 
Moreover,  due  to  the  population  per 
banking  office  ratio  of  the  rrievant 
market,  it  does  not  appear  likely  that 
Applicant  would  enter  that  market  de 
novo.  ’Therefore,  the  Board  concludes 
that  consummation  of  the  proposal  would 
not  have  a  significant  adverse  effect  on 
existing  or  potentially  competition  in  any 
relevant  area,  and  that  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

Under  section  3(c)  of  the  Act,  the 
Board  is  required  to  consider  the  finan¬ 
cial  and  managerial  resources  of  the  bank 
h(^(iing  (xxnpany  involved  and  the  bank 
to  be  acquir^  With  re8pe(^  to  this  re- 
quirem^t,  the  financial  and  managerial 
resources  of  Ai%rficant,  its  subsidiaries 
and  Bank  are  considered  to  be  generally 
satisfactory  and  the  future  prospects  for 
each  i4^>ear  favorable.  As  part  of  the 
8ubje(^  transactiem.  Applicant  would  in- 
cur  additional  debt  in  order  to  finance 
the  (»sh  purchase  (rf  Bank’s  shares.  Ap- 
irficant  has  proposed  two  plans  with 
which  to  finance  its  acquisition  of  Bank. 
In  one  plan,  Applicant  would  repay  the 
acquisitiem  dd3t  over  a  tea  year  period 
primarily  with  dividends  from  its  subsid¬ 
iary  banks.  In  the  alternative  plan.  Ap- 
irficant  would  utilize  the  Hawki^e  Ban- 
corporation  Employees  Stock  Ownership 
Plan  (“ESOP”) ,  which  has  already  pur- 
(dmsed  newly-isisued  shares  of  Applicant 
and  will  purchase  additi(mal  such  shares 
in  the  future,  to  facilitate  the  repayment 
of  Applicant’s  acquisition  debt.*  However, 


^Applkxmt  has  received  a  determination 
from  the  Internal  Revenue  Service  that  its 
ESOP  iH'eaenUy  qualifies  for  certain  Federal 
tax  benefits  tbsU  are  available  through  the 
use  of  an  employee  benefit  plan  meeting  ^;>e- 
cific  conditions  and  requirements  under  the 
International  Revenue  Code  and  regulations 
pursuant  thereto.  The  question  of  “qualifi¬ 
cation”  for  ESOP  tax  benefits,  however.  Is  a 
(xmtlnuing  (me.  Should  Applicant’s  ESOP  fail 
to  meet  such  requirements  in  the  future,  the 
appli(»tble  tax  benefits  may  not  be  available 
at  that  time.  In  this  regard,  the  Board  notes 
that  the  IRS  has  proposed  new  regulations 
relating  to  the  qualifl<».tion  of  ESOPs  \mder 
the  Code  (41  FR  31828  and  41  FB  46017). 
These  new  regulations  are,  in  some  circum¬ 
stances,  at  variance  with  Appik^mt's  ESOP 
as  it  now  exists.  If  the  pre^xwed  changes  be¬ 
come  final,  Applkxuxt  would  have  to  adapt  Its 
ESOP  to  those  new  requirements  In  oftlnr 
to  continue  to  qualify  for  such  tax  benefits. 


Applicant’s  ability  to  service  the  debt  to 
be  incurred  as  part  of  this  tranaaetkm  is 
not  dependent  upon  the  use  of  the  ESOP 
since  it  appears  that,  by  using  either  of 
the  pr(HKi6^  financing  plans.  Applicant 
would  have  the  financial  flexibfiity  to 
meet  its  debt  servicing  requirements  as 
well  as  unexpected  problems  that  might 
arise  at  its  subsidiaries.  On  the  basis  of 
the  foregoing,  the  Board  concludes  that 
the  banking  factors  are  cemsistent  with 
aiH>roval  of  the  applicati(»i. 

Applicant  proposes  to  make  certain 
improvements  in  Bank’s  consumer  loan 
and  trust  services,  as  well  as  to  assist 
Bank  with  its  mortgage  and  investment 
services.  Accordingly,  conslderatlixis  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
w^ght  toward  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three 
months  after  the  effective  date  (rf  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Ped- 
eitd  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  24, 1976. 

Griffith  L.  Garw(x>d, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.76-35583  Filed  12-2-76:8:45  am) 


VYESTERN  MICHIGAN  CORP. 

Order  Grants^  Request  for 
Reconsideration 

Western  Michigan  Oorporatkm,  Niles, 
Mich^an,  has  requested  reconsideration 
of  the  Order  of  June  30,  197$  (41  FR 
28361  (1976)),  whereby  the  Board  of 
Governors  denied  the  applicatitm  for 
pri(H-  approval  of  Western  Michigan 
Corporation  to  acijuire  the  successor  by 
merger  to  The  First  National  Bank  of 
CTassopoIis,  Cassopolls,  Michigan,  pursu¬ 
ant  to  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842 (a) 
(3)). 

This  Request  for  Reconsideration  is 
filed  pursuant  to  §  262.3(g)  (S)  of  the 
Board’s  rules  of  procure  (12  CPR  262.3 
(g)  (5)  (1976) ) ,  which  provides  that  the 
Board  will  not  grant  any  request  for 
reconsideration  “imless  the  request  pre¬ 
sents  relevant  facts  that,  for  good  cause 
shown,  were  not  previously  presaited  to 
the  Board,  or  unless  it  otherwise  appears 
to  the  Board  that  reconsideration  would 
be  apiHwrlate."  The  Board  has  consid¬ 
ered  the  material  submitted  in  Appli¬ 
cant’s  Request  for  Rec(»isideration  and 
fin(is  that  it  presents  new  relevant  facts 
that  were  not  previously  presented  to 
the  Board  and  that  it  would  be  appro- 


*  Voting  for  this  action:  Chairman  Bums 
and  Oevemors  Oardner,  Walllch,  Coldwell, 
Jackson,  Partee  and  Lilly. 
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prlate  for  the  Board  to  reconsider  the 
application.  Accordingly,  the  Request  for 
Reconsideration  is  hereby  granted. 

Comments  and  views  regarding  the 
proposed  acquisition  may  be  filed  with 
the  Board  not  later  than  December  27, 
1976.  Such  communications  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551.  The  appli¬ 
cation,  as  supplemented  by  Applicant’s 
Request  for  Reconsideration,  may  be  in¬ 
spected  at  the  ofBces  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Chicago. 

By  order  of  the  Board  of  Governors,' 
effective  November  26, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.7e-36584  FUed  12-2-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

SPECIAL  GRANTS  PROGRAM  FOR 
FISCAL  YEAR  1977 

Award  Areas  and  Closing  Dat.;  for 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  2 
of  Pub.  L.  89-106  (7  U.S.C.  450i)  the 
Cooperative  State  Research  Service 
(CSRS)  will  award  competitive  grants  in 
the  following  areas: 


1.  Soybeans _ $500,000 

2.  Integrated  pest  management _  500,000 

3.  Transportation _  500, 000 

4.  Qenetlc  vulnerabUlty _  300,000 

6.  Beef  and  pork  production _  400,000 

6.  Forage,  pasttire,  and  range _  850,000 


Research  proposals  submitied  in  re¬ 
sponse  to  this  notice  will  be  evaluated  by 
peer  panels  in  competition  with  proposals 
from  other  institutions,  organizations,  or 
individuals.  Research  proposals  selected 
by  Cooperative  State  Research  Service 
based  on  recommendations  of  peer  panels 
will  be  awarded  funds  appropriate  for 
Fiscal  Year  1977  (October  1,  1976-Sep- 
tember  30,  1977).  Awarded  funds  may 
be  expended  over  a  period  not  to  exceed 
five  (5)  years. 

Application  Procedures 

1.  Research  Proposal  Submission. 

A.  Research  pr(H)osals  in  the  format 
shown  in  Appendix  n  must  be  received 
in  Cooperative  State  Research  Service 
prior  to  February  1, 1977. 

B.  All  proposals  from  an  institution  or 
organizatfon  must  be  signed  by  a  person 
authorized  to  act  on  behalf  of  the  institu¬ 
tion.  The  Cooperative  State  Research 
Service  will  work  only  with  the  author¬ 
ized  person  on  all  matters  related  to  the 
proposals  and  to  grants  if  selected  for 
funding.  The  signature  of  the  authorized 
person  indicates  that: 


^Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Coldwell,  Jackson, 
Partee,  and  LUly.  Absent  and  not  voting: 
Governor  Walllch. 


1.  The  institution  is  committed  to  pur¬ 
sue  the  research  activities  described  in 
the  proposal  if  the  proposal  is  selected  for 
fimding. 

2.  The  institution  will  commit  all  funds 
shown  in  the  proposal  budget  to  the  re¬ 
search  if  the  proposal  is  selected  for 
fimding. 

The  following  actions  by  the  author¬ 
ized  person  are  not  required  but  will  be 
helpful  to  any  proposal  submitted  in  a 
competitive  process : 

1.  Careful  study  of  the  guidelines  and 
distribution  of  guidelines  within  the  in¬ 
stitution  to  be  certain  that  proposal  au¬ 
thors  are  very  clear  on  the  nature  of  the 
competition. 

2.  Adoption  of  a  critical  and  construc¬ 
tive  internal  review  procedure  prior  to 
sending  proposals  to  Cooperative  State 
Research  Service. 

3.  Adoption  of  firm  management  that 
will  result  in  the  submission  of  only  those 
proposals  that  are  a  credit  to  the  institu¬ 
tion  even  if  the  proposal  is  not  eventually 
funded. 

C.  ProiK>sals  will  be  considered  for 
fimding  only  if  they  conform  to  the  Sub¬ 
ject-Matter  guidelines  as  detailed  in  Ap¬ 
pendix  I.  Statements  of  review  criteria 
(Appendix  m  and  mA)  and  the  required 
proposal  format  (Appendix  ID  will  as¬ 
sist  scientists  in  the  preparation  of  pro¬ 
posals. 

D.  Submit  five  (5)  copies  of  each  pro¬ 
posal  to:  Administrator,  Cooperative 
State  Research  Service,  UJ3.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

E.  After  grants  are  awsurded,  aL  copies 
of  proposals  not  funded  will  be  returned 
to  the  originating  organization. 

2.  Budget  and  Reporting  Requirements 

The  following  items  apply  only  to  those 

proposals  that  are  selected  for  funding: 

A.  The  grant  will  be  awarded  on  the 
basis  of  all  financial  support,  from  any 
source,  that  is  shown  in  the  proposal 
budget.  Non-CSRS  funds  will  be  identi¬ 
fied  as  cost  sharing  in  the  official  budget. 
All  cost  sharing  funds  are  subject  to 
audit. 

B.  Annual  financial  reports  will  be  re¬ 
quired. 

C.  An  annual  progress  report  not  to 
exceed  five  pages  will  be  required  in  ad¬ 
dition  to  a  shorter  summary  for  Insertion 
into  a  computerized  research  informa¬ 
tion  service.  Annual  reports  must  be  or¬ 
ganized  around  the  objectives  and  re¬ 
search  timetable  as  specified  in  the 
original  proposal.  In  adffition,  the  Prin¬ 
cipal  Investigator  (s)  will  be  expected  to 
participate  in  annual  report-discussion 
meetings  during  years  the  project  is 
funded. 

D.  A  comprehensive  terminal  report 
will  be  required,  or  a  publication(s)  in 

.  lieu  thereof,  that  cover(s)  all  phases  of 
the  funded  research. 

3.  Regulations 

A.  The  regulations  applicable  to  this 
grant  program  include  Subpart  4-3.51  of 
the  USDA  Procurement  Regulations  (41 
CFR  4-3.51),  "Negotiated  Research 


Agreements  with  Educational  Institu¬ 
tions",  and  Title  4  of  the  USDA  Adminis¬ 
trative  Regulations,  “Agriculture  Grant 
and  Agreement  Regulations”. 

B.  Funded  projects  will  be  subject  to 
the  provisions  for  Protection  of  Human 
Subjects  (Secretary’s  Memo  No.  1755). 

C.  Maximum  research  project  duration 
is  five  (5)  years  from  the  time  of  the 
award. 

4.  Eligibility 

Grants  may  be  made  to  State  agricul¬ 
tural  experiment  stations,  colleges,  uni¬ 
versities,  and  other  research  institutions 
and  organizations,  and  to  federal  and 
private  organizations,  and  individuals  for 
research  to  further  the  programs  of  the 
Department  of  Agriculture. 

R.  J.  Aldrich, 

Administrator,  Cooperative  State 
Research  Service. 

Appendix  I 

Subject  Matter  Guidelines  For  Fiscal  Year 

1977;  Grants  under  Public  Law  89-106 

Proposals  wiU  be  considered  for  funding 
only  if  they  oonform  to  these  subject-matter 
guidelines. 

1.0  Soybean  Research  ($500,000  wUl  be 
available  from  FY  1977  funds).  Up  to  eight 
proposals  wUl  be  funded. 

SPECIFIC  AREAS  OF  INQUIBT 

1.1  Determination,  Description  and  Mod¬ 
eling  of  Growth.  Research  should  identify 
components  and  functions  which  account 
for  growth,  productivity  and  quality  and 
seek  methods  to  achieve  control  of  growth 
processes. 

1.2  Plant  Nutrition.  Research  to  integrate 
soil  factors,  root  and  nodule  function  and 
related  nitrogen  fixation  and  photosynthetic 
activity  and  to  examine  the  feasibility  of 
enhancing  growth-limiting  processes. 

2.0  Integrated  Pest  Management  ($500,- 
000  will  be  available  from  FY  1977  fimds). 
Up  to  six  proposals  wUl  be  funded. 

SPECIFIC  AREAS  OF  INQUIRY 

The  development  and/or  refinement  of 
biological  and  other  methodologies  for  sup¬ 
pression  of  pest  losses  In  crisis,  including 
biotic  and  abiotic  parameters  in  the  control 
of  insects,  plant  pathogens,  nematodes  and 
weeds. 

Ck>nsideration  wlU  be  confined  to  proposals 
which: 

2.1  Deal  with  research  on  Integrated 
methods  of  suppression  of  complexes  of  two 
or  more  i)est  organisms  (insects,  plant 
pathogens,  nematodes,  weeds)  on  one  or  more 
closely  related  crops  aiul 

2.2  Give  strong  Indication  that  a  high 
level  of  probabUity  exists  that  the  program 
will  lead  directly  to  a  practical  and  Imple- 
mentable  management  system  for  use  by 
growers  upon  successful  completion  of  the 
proposed  research. 

3.0  Transportation  and  Related  Problems 
of  Agricultural  and  Forest  Products  ($500,- 
000  wUl  be  available  from  FY  1977  funds). 
Up  to  six  proposals  will  be  funded. 

SPECIFIC  AREAS  OF  INQUIRY 

3.1  Examine  logistical  problems  asso¬ 
ciated  with  the  seasonal  nature  of  agricul¬ 
tural  production,  mobility  and  capacity  of 
transportation  equipment  fJimigiTig  de¬ 
mands  of  domestic  and  foreign  markets. 

3.2  Investigate  methods  to  Improve  ef¬ 
ficiency  In  transporting,  translocating,  han- 
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dling,  and  storage  of  agricultural  and  forest 
products  and  to  maintain  product  quality  In 
domestic  and  foreign  e^qxHrts. 

4.0  Genetic  Vulnerahilitp  Strategies 
($300,000  will  be  availid>le  ftotn  FT  1977 
funds).  Up  to  six  pr(q>o6als  will  be  fruided. 

One  of  the  greatest  needs  at  tiie  present 
time  is  metbod<4ogy  to  devek^  highly  vari¬ 
able  and  generally  unadiqited  germplasm 
into  f<»ms  suited  iot  use  through  conven¬ 
tional  plant  breeding  procedxu'es.  This  prob¬ 
lem  has  contributed  to  a  less  than  desired 
use  of  germplasm  in  view  of  threats  by  pests, 
the  need  tor  improving  the  nutritional 
quality  and  yield  of  our  crops,  and  the  over¬ 
all  need  to  reduce  genetic  vulnerability. 

Another  need  is  to  increase  the  stmrage  life 
of  garmplasm.  Frequent  seed  multtpUoatlons 
often  lead  to  genetic  shifts  as  well  as  being 
expensive.  There  is  also  the  need  tor  tech¬ 
niques  for  long-term  storage  of  regenerative 
plant  material  of  fruit  and  nut  crops. 

SPECIFIC  AXEAS  OF  INQUIBT 

4.1  Developmental  Technology  of  Oerm- 
plasm.  Devise  methods  for  developing  ex¬ 
otic  and  other  highly  variable  germplasm 
into  forms  that  can  be  utilized  readily  by 
plant  breeders  and  other  plant  scientists. 

4.2  Storage  Technology  of  Oermplasm. 
Devel<9  techniques  for  long-term  storage  of 
seed,  pollen,  and  other  plant  material  that 
can  be  r^nerated  into  Intact  plants. 

6.0  Beef  and  Pork  Production  (94(M,000 
will  be  available  from  FT  1977  funds). 

6.1  Beef  Production.  Up  to  three  proposals 
will  be  funded. 

SPECIFIC  AKEA  OF  IKQUIST 

Determine  the  nature  of  resistance  of  beef 
cattle  to  bovine  respiratwy  disease  including 
the  role  played  by  humoral  antibody,  res¬ 
piratory  tract  secretory  antibody,  cell  medi¬ 
ated  tmmuni^.  interferon  or  other  biological 
factors  which  influence  resistance  to  this 
disease. 

6Ji  Pork  Production.  Up  to  three  proposals 
will  be  funded. 

SPECIFIC  AEEA  OF  INQXTIRT 

Reduce  the  reproductive  problems  seen  in 
confinement  production  with  emphasis  on 
development  of  puberty  and  on  successful 
rebreedlng  following  reproduction. 

6.0  Integrated  Range  Forage  Systems 
($360,000  wlU  be  available  from  FT  1977 
funds).  Up  to  five  pn^xisals  will  be  funded. 

SPECIFIC  AREAS  OF  INQUIRY 

6.1  Integrate  and  optimize  the  utilization 
of  range  with  other  forage  resources  tar  beef 
cattle  and/or  sheep  production  systems. 

6.2  Develop  and  evaluate  grass-legume 
associations  for  semi-arid  rangelands. 

Appendix  II 

Format  tor  Research  Proposal 

1.  Title  Page.  A.  Title:  A  brief,  clear,  spe¬ 
cific  designation  of  the  subject  of  the  re¬ 
search.  Do  not  include  such  terms  as,  *‘A 

Study  of  _ ’*  or  "A  Detailed  Analysis 

of _ **  Names  of  geographical  regions  or 

political  subdivisions  should  not  be  included 
unless  they  are  important  to  the  subject  at 
the  research. 

B.  Principal  invesUgator(s) . 

C.  Name  of  performing  organization  and 
address. 

D.  Category  of  research  program  in  which 
proposal  will  cmnpete  for  funds:  Include  the 


number  of  the  specific  area  of  inquiry  as 
given  in  the  OuliMlnes. 

E.  Date  ot  submlsEkm. 

F.  Approval  Signatures  of  appn^rlate  offl- 
eials.  AU  proposals  frmn  a  Unlventtr,  Col¬ 
lege  or  Institution  must  be  signed  by  the 
same  authwized  official  (s). 

O.  Submitted  to:  Dr.  R.  J.  Aldrich.  Admin¬ 
istrator.  Cooperative  State  Research  Service. 
United  States  Department  of  Agriculture. 
Washington,  D.C.  20260. 

2.  Objectives.  A  clear,  cmnplete,  and  logi¬ 
cally-arranged  statement  of  the  specific  alms 
ot  the  research. 

3.  Procedures.  A  statement  of  the  essential 
wmrfcing  plans  and  methods  to  be  used  In 
attaining  each  of  the  stated  objectives.  Pro¬ 
cedures  should  correspond  to  the  objectives 
and  follow  the  same  order.  Procedures  should 
Include  items  such  as:  the  sampling  plan, 
experimental  design,  and  anal3rses  antici¬ 
pated. 

4.  Justification.  This  should  describe:  (1) 
The  importance  of  the  problem  to  the  state 
CHT  region,  iMlng  sure  to  Include  estimates  of 
the  magnitude  of  the  problem;  (2)  the  im¬ 
portance  of  starting  the  work  now;  and  (3) 
reasons  for  the  wmrk  being  performed  in  your 
particular  institution. 

6.  Literature  Review.  A  summary  of  perti¬ 
nent  publications  with  emphasis  on  their 
relationship  to  the  proposed  research.  Cite 
Important  and  recent  publications  from 
other  institutions  as  well  as  your  own  insti¬ 
tution.  Citations  should  be  accurate  and 
complete. 

6.  Current  Research.  Describe  the  rele¬ 
vancy  ot  the  proposed  research  to  on-going 
and  as  yet  unpublished  research  at  your  own 
and  at  other  institutions.  This  section  may 
be  convenient  to  combine  with  Literature 
Review. 

7.  Facilities  and  Equipment.  The  location 
of  the  work  and  the  faciimes  and  equipment 
needed  and  available  should  be  clearly  indi¬ 
cated.  This  section  may  be  combined  with 
Section  3,  PROCEDURES,  but  the  combina¬ 
tion  must  clearly  show  needed  and  available 
facilities  and  equipment. 

8.  Research  Timetable.  Show  all  important 
research  phases  as  a  fimction  of  time. 

9.  Personnel  Support.  Identify  clearly  all 
personnel  who  will  be  Involved  in  the  re¬ 
search.  For  each  scientist  involved  include: 
(1)  An  estimate  of  the  time  commitments 
necessary;  (2)  statement  of  training  and  re¬ 
search  experience;  and  (3)  list  of  other  re¬ 
search  projects  on  which  cunently  engaged. 

10.  Financial  Support.  Show  estimated  an¬ 
nual  costs  by  source  of  funds  (grant  and 
other  sources)  in  conventional  budget  cate¬ 
gories.  Include  travel  costs  for  the  Principal 
Investigator  to  participate  in  annual  report- 
discussion  meeting.  Include  indirect  costs 
where  appn^riate. 

11.  Institutional  Units  Involved.  List  each 
unit  of  the  institution  contributing  essen¬ 
tial  services  or  facilities.  The  responsibilities 
of  each  should  be  clearly  shown.  If  there  is 
an  advisory,  or  coordinating  committee  for 
the  project,  list  members  by  name,  title,  and 
affiliation. 

12.  Impacts.  Estimate  the  magnitude  of 
the  scientific  and/or  socloeconcMnic  benefits 
expected  from  the  new  knowledge  or  tech¬ 
nology  generated.  Describe  the  users  of  the 
research  results;  how  the  results  could  be 
used;  their  potential  impact  on  the  problem 
defined  in  the  project  Justification  state¬ 
ment;  the  beneficiaries  of  the  research  results 
and  the  nature  of  the  benefits  received;  his¬ 
tory  of  consumer  Interest  in  the  problem  and 


significant  impact  on  consumers  in  relation 
to  social  and  economic  consequences  at 
knowledge  or  technology  generated  by  the 
research  (PkossAL  RBoinBS,  ToL  41,  No.  189, 
1976.  pages  42841-42844). 

Appendix  m 

Instructions  For  Peer  Panels 

The  primary  reeponslbillties  of  the  peer 
panels  are  to: 

1.  Assess  conformance  to  subject-matter 
guidelines. 

2.  Prepare  a  consensus  socsring  page  for 
each  proposal. 

3.  Rank  proposals  from  top  to  bottom 
based  on  the  total  scores  shown  on  consensus 
scoring  page. 

4.  Make  budget  recommendations  based 
only  on  program  items. 

6.  Sign  and  present  reccunmendations  ad¬ 
dressed  to  the  Administrator,  Ckmperative 
State  Research  Service  and  showing  a  cut-off 
point  below  which  no  awards  should  be  made 
regardless  of  the  funds  available. 

PEER  PANEL  SCORING  FORM 

A.  Relevance  of  Proposal  to  Guidelines. 
Conformance  of  each  proposal  to  the  subject- 
matter  guidelines  will  be  evaluated  first  by 
peer  panels.  Where  item  (1)  is  checked,  pro¬ 
posal  will  be  further  evaluated  by  the  peer 
panel.  Proposals  for  which  item  (2)  is 
checked  may  be  considered  further  if  the 
research  activities  that  are  exterior  to  the 
guidelines  are  essential  to  complete  proposal 
objectives.  Proposals  for  which  item  (3)  is 
checked  will  be  returned  to  the  originating 
Institution  without  further  analysis  by  the 
peer  panel. 

B.  Selection  Criteria.  These  criteria  will 
provide  the  primary  rationale  for  making 
awards.  For  all  items,  positive  scoring  will 
range  from  1  (poor)  through  10  (outstand¬ 
ing.)  A  score  of  "V’  will  be  reserved  for  those 
cases  in  which  the  proposal  does  not  cover 
the  item. 

Item  4:  Score  from  1  to  10  points  based  on 
your  assessD^nt.  (Refer  in  particular  to  Ele¬ 
ments  2, 3  and  4  in  Format.) 

Item  6:  Consider  educational  background 
and  experience  of  the  principal  investor,  and 
the  nature  and  composition  of  research  team 
and  support  personnel.  (Refer  to  Element  9 
in  Format.) 

Item  6:  Distribute  10  points  based  on  the 
adequacy  of  all  facilities,  equipment  and  pro¬ 
gram  support.  Reduce  points  to  reflect  ex¬ 
cessive  purchases  of  equipment  with  grant 
funds.  (Refer  to  Elements  7  and  10  in  For¬ 
mat.) 

Item  7:  Score  from  1  to  10  points  based 
on  Justification  of  grant  support  requested. 
(Refer  in  particular  to  Element  10  of  For¬ 
mat.) 

Item  8:  Assess  the  probability  that  the  re¬ 
search  can  be  completed  and  written  for 
publication  during  the  period  of  the  grant. 
Consider  the  amount  of  time  and  attention 
that  investigators,  research  team,  and  sup¬ 
port  personnel  will  devote  to  project.  (Refer 
in  particular  to  Elements  8  and  9  in  Format.) 

Item  9:  Distribute  points  in  increasing 
amount  based  on  Investigator’s  knowledge  of 
relevant  literature  and  on-going  research. 
(Refer  to  Elements  5  and  6  in  Format.) 

Items  10  and  11:  Score  from  1  to  10  points 
in  each  item  based  on  your  assessment  of 
the  magnitude  of  the  scientific  and/or  socio¬ 
economic  benefits  expected  from  the  new 
knowledge  and  technology  generated  from 
the  research  project.  (Refer  in  particular  to 
Element  12  in  the  Format.) 
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APPENDIX  XXU 

/  PEEK  PANEL  SOOUHC  FOBK 


Faimers  Home  Administration 
(Notice  of  Deflignatlon  No.  A403] 
CAUPORNIA 


INSTITCTIOS  AND  IDEKTIFICAIION  NUMBER: 
PROJECT  TITLE:  _ 


A.  Relevance  of  Proposal  to  Guidelines  (Check  one  Iten) 

(1)  O  Within  Guidelines 

(2) '  /  /  Some  Deviation (s)  fro«  Guidelines 

(3)  /  /  Does  not  Conform  to  Guidelines 


B*  Selection  Criteria 


\ 

Score  : 

1-10  :  Comments 

(Low  to  High): 

(4)  Overall  scientific  and  technological 

: 

quality  of  proposal 

• 

• 

: 

(5)  Research  competence  of  the  principal l 

: 

X 

Investigator(s) (  research  team  and 

X 

support  personnel 

X 

• 

(6)  Adequacy  of  facilities,  equipment. 

: 

and  related  program  support 

t 

: 

(7)  Justification  of  support  requested 

• 

• 

t 

in  relation  to  objectives  and 

• 

• 

procedures 

• 

(8)  Feasibility  of  attaining  objectives 

: 

• 

• 

during  life  of  proposed  research 

X 

(9)  Awareness  of  published  literature 

: 

• 

• 

and  current  research  related  to 

: 

proposed  research 

: 

(10)  Relevance  and  importance  of  proposed 

X 

X 

research  to  solution  of  specific 

X.  t 

areas  of  inquiry  (identified  in 

:  X 

guidelines) 

:  : 

:  : 

(11)  Estimate  of  expected  benefits 

:  : 

:  t 

t  t 

TOTAL  I 


C*  Extended  Cbiynents:  Use  Back  of  Page 


[FR  Ooc.76-35436  FUed  13-8-78:8:45  em] 


Designation  of  Emergency  Areas 

Hie  Secretary  of  Agriculture  has  de¬ 
termined  that  fanning,  ranching,  or 
aquaculture  r^ierations  have  been  sub¬ 
stantially  affected  in  the  following  Cali¬ 
fornia  Counties  as  a  result  of  excessive 
rainfall  August  15  and  20,  September  5, 
10, 11,  and  30,  October  1  and  2;  and  below 
normal  temperatures  diuing  these 
months  in  Fresno  County;  excessive  rain¬ 
fall  September  9  through  October  1, 1976, 
in  Madera  County;  excessive  rainfall 
August  1  through  October  19,  1976,  in 
Tulare  County. 

Therefore,  the  Secretary  has  designated 
this  area  as  eligible  for  emergency  loans 
pursuant  to  the  provisions  of  the  Con¬ 
solidated  Farm  and  Riual  Development 
Act,  as  amended  by  Pub.  L.  94-68,  and 
the  provisions  of  7  CFR  1832.3(b)  includ¬ 
ing  the  recommendation  of  Oovemor 
Edmund  O.  Brown,  Jr.,  that  such  desig¬ 
nation  be  made. 

Apidlcations  for  oner gency  loans  must 
be  received  by  this  D^pcu*tment  no  later 
than  January  17, 1977,  for  physical  losses 
and  August  16,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  di^le  for  subse¬ 
quent  loans.  The  m^ency  of  the  need 
tor  loans  in  the  designated  area  makes  it 
Impracticalde  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  mn- 
posed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  26th 
day  of  Nov«nber,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FB  DOC.7S-35703  Filed  12-3-76:8:45  am] 


[Notice  of  Designation  No.  A406] 

GEORGIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
sUmtially  affected  in  Bacon  Coimty, 
Georgia,  as  a  result  of  heavy  rains  from 
April  30  through  May  31,  1976. 

Therefore,  the  Secretary  has  desig- 
1  nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  tiie 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pifi}.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gover¬ 
nor  George  Busbee  ttiat  such  designation 
be  made. 
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Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  January  18, 1977,  for  physical  losses 
and  August  18,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  lugency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  26th 
day  of  November,  1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 

IFR  t)oc.76-35704  Piled  12-2-76:8:45  am] 


I  Notice  of  Desig^nation  No.  A405 1 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Richland  Parish, 
Louisiana,  as  a  result  of  extreme  drought 
Jime  1  through  October  13,  1976,  and  a 
severe  hailstorm  in  the  southwest  portion 
of  the  parish  on  August  22, 1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3  (bX^ 
including  the  recommendation  of  Gover¬ 
nor  Edwin  Edwards  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  January  18, 1977,  for  physical  losses 
and  August  18,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
It  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  26th 
day  of  November  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

IPR  Doc.76-35705  Piled  12-2-76:8:45  am] 


Rural  Electrification  Administration 

GOLDEN  VALLEY  ELECTRIC  ASSOCIATION, 
INC..  FAIRBANKS,  ALASKA 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and  procedures 
are  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 


sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $43,360,000  to 
Golden  Valley  Electric  Association,  Inc., 
of  Fairbanks,  Alaska.  These  loan  funds 
will  be  used  to  finance  a  project  consist¬ 
ing  of  two  70  MW  gas  tiurbine  generating 
units,  anti-pollution  control  equipment 
and  approximately  16.2  miles  of  138  kV 
transmission  line  and  2.6  miles  of  69  kV 
transmission  line. 

Legally  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj¬ 
ect,  including  the  engmeering  and  eco¬ 
nomic  feasibliity  studies  and  the  pro¬ 
posed  schedule  for  advances  to  the  bor¬ 
rower  of  the  guaranteed  loan  funds  from 
Mr.  R.  L.  Hufman,  Manager,  Golden 
Valley  Electric  Association,  Inc.,  P.O.  Box 
1249,  Fairbanks,  Alaska  99707. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
3,  1977,  to  Mr.  Hufman.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposition 
of  all  proposals  received,  as  Golden  Val¬ 
ley  Electric  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division,  Rural  EHectrificatlon 
Administration,  U.S.  Deprtment  of  Agri¬ 
culture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  22nd 
day  of  November  1976. 

David  A.  Hamil, 
Administrator. 

I  PR  Doc.76-35291  FUed  12-2-76:8:45  am] 


Soil  Conservation  Service 

DEER  CREEK  RESOURCE  CONSERVATION 
AND  DEVELOPMENT  (RC&D)  MEASURE, 
INDIANA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Coimcil  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June 
3,  1974;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Deer  Creek  RC&D  Measure,  Perry 
County,  Indiana. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  meas¬ 
ure  will  not  create  significant  adverse 
local,  regional  or  national  impacts  on  the 
environment  and  that  no  significant 
controversy  is  associated  with  the  meas¬ 
ure.  As  a  result  of  these  findings,  Mr. 
Cletus  J.  Gillman,  State  Conservation¬ 
ist,  Soil  CTonservation  Service,  5610  Craw- 
fordsville  Road,  Suite  2200,  Indianapolis. 


Indiana  46224,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  Impact  statement  is  not  needed 
for  this  measure. 

The  measure  concerns  a  plan  for  wa¬ 
tershed  protection  and  fiood  prevention. 
The  planned  works  of  improvement,  as 
described  in  the  negative  declaration, 
include  conservation  land  treatment  sup¬ 
plemented  by  one  single  purpose  flood 
water  retarding  structure. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality,  and  copies  are  being  sent  to 
various  federal,  state,  and  local  agencies. 
The  basic  data  devel^ed  during  the  en¬ 
vironmental  ass^ment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  6610 
Crawfordsville  Road,  Suite  2200,  Indian¬ 
apolis.  Indiana  46224.  A  limited  number 
of  copies  of  the  negative  declaration  are 
available  from  the  same  address  to  fill 
single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  December  20,  1976. 

Dated;  November  24,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archives  Refer¬ 
ences  Services) 

John  H.  Miner, 
Acting  Assistant  Administrator 
for  Land  Resources  Soil  Con¬ 
servation  Service. 

|FR  DOC-.76  35711  Piled  12-2-76:8:45  am) 


MATSON  RUN  RC&D  MEASURE  PLAN 
WILMINGTON,  DEL. 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Coimcil  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  ^latson  Run 
RC&D  Measm*e  to  be  installed  in  Wil¬ 
mington,  Delaware. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  meas¬ 
ure  will  not  create  significant  adverse 
local,  regional,  or  national  impacts  on  the 
environment  and  that  no  significant  con¬ 
troversy  is  associated  with  this  measure. 
As  a  result  of  these  findings,  Mr.  Otis  D. 
Fincher,  State  Conservationist,  Soil  Con¬ 
servation  Service,  has  determined  that 
the  preparation  and  review  of  an  envi¬ 
ronmental  impact  statement  are  not 
needed  for  this  measure. 

The  measure  consists  of  a  plan  to  pro¬ 
vide  streambank  stabilization  along  an 
urban  stream  in  the  city-owned  Matsem 
Run  Park  in  the  C?ity  of  Wilmington. 
Delaware. 

The  negative  declaration  is  available 
for  single  copy  requests,  and  the  environ¬ 
mental  assessment  file  is  available  for 
for  inspection  during  regular  working 
hours  at  the  following  location: 
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Soil  Conservation  Service,  USDA,  2-4  Tread¬ 
way  Towers,  9  E.  Lockerman  Street,  Dover, 

Delaware  10901 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
imtil  15  days  after  the  date  of  this 
notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archives  Reference 
Services.) 

Dated;  November  24, 1976. 

John  H.  Miner. 

Acting  Assistant  Administrator 
for  Land  Resources.  Soil  Con¬ 
servation  Service. 

(PR  Doc.76-35712  Piled  12-2-76:8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29708] 

ARGO,  S.A.  CHARTER  PERMIT 
APPLICATION  (DOMINICAN  REPUBLIC) 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  hear¬ 
ing  in  the  above-entitled  proceeding, 
which  was  assigned  to  be  held  on  De¬ 
cember  7,  1976  (41  FR  49188,  Novem¬ 
ber  8,  1976),  is  postponed  to  Decem¬ 
ber  16,  1976,  at  9:30  a.m.  (local  time), 
and  will  be  held  in  Boom  1003,  Hearing 
Room  C,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  29,  1976. 

Katherine  A.  Kent, 
Administrative  Law  Judge. 

[PR  Doc.76-35669  Piled  12-2-76:8:45  am] 


[Docket  No.  27573;  Agreement  C.A.B. 

26252;  Order  76-11-127] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  imder  delegated  authority  No¬ 
vember  24,  1976.  , 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traflac  Conferences  of  the  Interna¬ 
tional  Air  Transport  Association  (lATA) , 
and  adopted  pursuant  to  the  provisions 
of  Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate  as  set  forth  be¬ 
low,  reflecting  a  reduction  from  general 
cargo  rates,  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  letter  dated  No¬ 
vember  12,  1976. 


NOTICES 

Specific 

commodity 

item  No.  Description  and  rata 

0300 _  Fish  and  seafood.  111  cts  per 

kg,^  minimum  weight  2,500  kgs, 
from  Perth,  WA,  to  Honolulu. 
133  cts  per  kg.^  minimum  weight  2,500  kgs, 
from  Perth,  WA,  to  Los  Angeles. 

1  Expires  March  31, 1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act: 
Provided.  That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Agreement  C.AH.  26252  is  approved. 
Provided.  That  approval  shall  not  con¬ 
stitute  approval  of  the  specific  c(»n- 
modity  description  contained  therein  for 
purposes  of  tariff  publications:  Provided 
further.  That  tariff  fllings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  cm  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  imless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

[PR  Doc.76-35671  Piled  12-2-76:8:45  am] 

[Docket  No.  30107;  Order  76-11-123] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC. 
Order  Granting  Emergency  Exemption 

Issued  under  delegated  authority  No¬ 
vember  24,  1976. 

By  application  filed  on  November  23, 
f976.  Pan  American  World  Airways,  Inc. 
requests  that  the  Board  grant  it  an 
emergency  exemption  from  the  pro¬ 
visions  of  sections  401  and  403  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
to  the  extent  necessary  to  permit  Pan 
American  to  provide  transportation  to 
two  agents  of  the  United  States  Secret 
Service  from  Seattle,  Washington  to 
San  Francisco,  Calif omia  on  Novem¬ 
ber  28,  1976.^ 

In  support  of  its  application.  Pan 
American  states  that  the  U.S.  Secret 


1  Pan  American  is  not  authorized  under  its 
certificate  for  Route  182,  Part  II,  to  engage  in 
Interstate  air  transportation  between  Seattle 
and  San  Francisco.  Pan  American  proposes  to 
provide  the  transp<H:tatlon  at  the  existing 
interstate  fare  levels. 
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Service  has  requested  Pan  American  to 
provide  the  aforementioned  transporta¬ 
tion  in  connection  with  the  protection  of 
a  foreign  dignitary;  that  the  agents 
would  be  carried  on  Flight  125  originating 
in  Oslo  and  serving  both  Seattle  and 
San  Francisco  and  that  exemption  from 
sections  401  and  403  of  the  Act  is  there¬ 
fore  required;  that  the  other  air  carriers 
providing  Seattle-San  Francisco  service 
have  been  contacted  and  indicated  that 
they  do  not  object  to  grant  of  the  ex¬ 
emption  authority  requested;  and  that 
the  relief  sought  is  warrant^  here  be¬ 
cause  of  national  interest  and  security 
considerations. 

In  light  of  the  unusual  circumstances 
raised  by  the  instant  application,  the 
public  interest  requires  that  action  be 
taken  pursuant  to  Rule  410  of  the  Board’s 
rules  of  practice  without  awaiting  the  fil¬ 
ing  of  answers  or  renlies  thereto. 

Upon  consideration  of  the  application 
and  all  the  relevant  facts,  and  pursuant 
to  authority  duly  delegated  by  the  Board 
in  the  Board’s  regulations,  14  C)FR  385.13, 
it  is  found  that  Pan  American’s  applica¬ 
tion  should  be  granted.  Considerations 
taken  into  accoimt  which  warrant  use 
of  the  exemption  power  of  the  Board  are 
that  this  application  is  for  the  trans¬ 
portation  of  two  agents  of  the  United 
States  Government  on  one  flight  only; 
that  the  operation  is  for  provision  of 
security  for  a  foreign  dignitary;  that 
this  operation  will  not  adversely  affect 
any  other  air  carrier  and  that  the  ex¬ 
pense  of  a  certification  proceeding  would 
be  disproportionate  to  the  size  of  opera¬ 
tion.*  Under  all  these  circumstances,  it 
is  found  that  the  enforcement  of  sec¬ 
tions  401  and  403  of  the  Act,  and  the 
terms,  and  conditions  of  Parv  American’s 
certificate  for  Route  132,  insofar  as  they 
would  otherwise  prohibit  the  operations 
authorized  herein,  would  be  an  undue 
burden  on  Pan  American  by  reason  of 
the  limited  extent  of,  and  imusual  cir¬ 
cumstances  affecting,  the  carrier’s  opera¬ 
tions  and  would  not  be  in  the  public 
interest. 

Accordingly,  it  is  ordered.  That: 

1.  Pan  American  World  Airways,  Inc., 
be  and  it  hereby  is  temporarily  exempted 
from  the  provisons  of  sections  401  and 
403  of  the  Act  and  the  terms,  conditions, 
and  limitations  of  its  certificate  of  pub¬ 
lic  convenience  and  necessity  for  Route 
132  insofar  as  they  would  otherwise  pre¬ 
vent  it  from  carrying  two  agents  of  the 
United  States  Secret  Service  from  Seat¬ 
tle,  Washington  to  San  Francisco,  Cali¬ 
fornia  on  November  28, 1976;  and 

2.  This  order  may  be  amended  or  re¬ 
voked  at  any  time  without  hearing  in  the 
discretion  of  the  Board. 


*  Moreover,  It  is  found  that  the  limited  au¬ 
thority  requested  is  Inappropriate  for  certifi¬ 
cation  procedures  and  that  such  procediures 
could  not,  in  any  event,  be  completed  in 
time  to  permit  the  transportation  of  the 
two  agents  as  requested  by  the  U.S.  Secret 
Service. 
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Persons  entitled  to  petition  tlie  Board 
for  review  at  this  order  pursuant  te  ttie 
Board’s  regulatloiiB,  14  CFR  385JiO,  may 
file  their  petitions  within  itn  days  after 
the  date  of  service  of  this  order. 

This  order  diall  be  effective  immedi¬ 
ately  and  the  flliny  at  a  petition  for  re¬ 
view  shall  not  preclude  such  effective¬ 
ness. 

This  order  will  be  published  in  the 

Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc.76-35670  Piled  12-2-76:8:46  ami 

[Docket  Noe.  26603,  26838;  Order  76-11-146] 

EASTERN  AIR  UNES,  INC. 

Order  of  Suspension  Regarding  increased 

Freight  Rates  Between  Mainland  and 

Puerto  Rico/Virgin  islands 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  c^ce  in  Washington,  D.C., 
on  the  30th  day  of  November  1976, 

By  tariff  revisions*  issued  October  22 
and  marked  to  become  effective  Decem¬ 
ber  1,  1976,  Eastern  Air  Lines,  Inc. 
(Eastern)  proposes,  with  significant  ex- 
ceptimis,  a  3-percent  general  increase  in 
bulk  and  container  rates  applicable 
locally  and  jointly  with  other  airlines  be¬ 
tween  points  in  the  48  contiguous  states, 
on  the  one  hand,  and  Ponce,  St.  Croix, 
St.  Thomas,  and  San  Juan,  on  the  other 
hand.  In  addition,  priority  reserved  air 
freight  rates  win  also  be  increased  by  3 
percent  and  bulk  minimum  charges  per 
shipment  are  to  be  raised  by  $1.00.  The 
rat^  which  would  not  be  increased  in¬ 
clude  all  bulk  and  container  general 
ccxnmodity  rates  and  charges  to/from 
Boston,  Hartford,  New  York,  and  Phil¬ 
adelphia;  and  all  other  rates  for  types  E 
.and  QD  containers. 

In  support  of  its  proposal.  Eastern  as¬ 
serts,  inter  alia,  that  operating  losses  for 
freight  in  the  Caribbean  area  are  such 
that  the  $416,000  additional  revenue 
anticipated  from  the  proposed  Increases 
will  sUll  leave  the  carrier  with  an  curat¬ 
ing  loss  before  taxes  of  $3.57  million, 
producing  a  negative  8.3-percent  return 
on  investment;  that  the  increases  are 
within  the  guidelines  approved  by  the 
administrative  law  Judge  in  the  "Do¬ 
mestic  Air  Freight  Rate  Investigation 
(DAFRD,”  Docket  22859;  and  that  the 
proposed  rates  and  charges  more  closely 
reflect  the  cost  of  service  in  these 
mai^ets. 

All  proposed  rates  and  charges  come 
within  the  scope  of  the  investigation  of 
"Puerto  Rico/Virgtn  Islands  Freight 
Rates”,  Docket  26603,  or  the  “Priority 
Reserved  Air  Freight  Rates  Investiga¬ 
tion  (PRAFRI)  ”,  Docket  26838,  and  their 
lawfulness  win  be  determined  in  those 
proceedings.  The  issue  now  befcue  the 
Board  is  whether  to  suspend  the  rates 
and  charges  or  to  permit  them  to  become 
effective  pending  Investigation. 

*  B«t1bIoii8  to  Air  Tariffs  Corporation, 
Agm^  Tariffs  CA3.  Nos.  67  and  68. 


Upon  considelrati<m  of  all  rdevant 
factors,  the  Board  finds  that  a  awb- 
stantlal  number  of  the  proposed  bidk 
minimum  charges  per  sidpznent  and  a 
smaller  number  of  under- 100  pound  and 
bulk  rates  should  be  suspended  because 
they  exceed  the  industry-average  costs 
(including  return  on  investment)  of 
carrying  air  freight.*  The  corresponding 
priority  reserved  air  freight  rates  ixro- 
posed  should  also  be  suspended  since 
they  would  exceed  130  percent  of  the 
plicable  standard  ser^ce  rates,  whi^ 
the  Board  has  found  reflects  the  maxi¬ 
mum  premhun  that  should  be  allowed 
pending  decision  in  ’TRAFRI”.*  Further¬ 
more,  all  rate  increases  for  standard 
smwlce  applicable  to  exception-rated 
c(xnmodities  will  not  be  permitted  be¬ 
cause  they  would  exceed  costs.*  The  re¬ 
maining  increases  do  not  appear  exces¬ 
sive  and  the  Board  will  permit  them  to 
become  effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  increased  rates,  charges,  and 
provisions  described  in  Appendix  A  be¬ 
low  are  suspended  and  their  use  de¬ 
ferred  to  and  including  February  28, 
1977,  unless  otherwise  ordn'ed  by  the 
Board,  and  that  no  change  be  made 
therein  during  the  period  of  suspensimi, 
except  by  order  or  special  permission  of 
Board;  and 

2.  Copies  of  this  order  will  be  filed  with 
the  tariff  and  served  upon  Eastern  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

AxvExnax.  A 

TARIFF  C.A.B.  NO.  87,  ISSUED  BT  AIR  TARIFFS 
CORPORATION,  AGENT 

1.  The  Increased  general  commodity  mini¬ 
mum  charges  jier  shipment  between  the  point 

s  Industry-average  costs  recommended  by 
the  administrative  law  judge  In  DATOI,  re¬ 
vised  for  cost  Increases  through  the  12 
months  ended  June  10V6.  The  minimum 
charges  and  the  under-100  pound  rates  sus¬ 
pended  exceed  the  costs,  total  and  per- 
poimd,  respectively,  of  a  36-pound  shipment, 
the  estimated  size  of  an  average  shipment 
below  100  pounds.  These  standards  for  small 
shipment  rate  Increase  proposals,  which  are 
based  on  average  shipments,  a;^>ear  reason¬ 
able  for  the  Interim,  pending  decision  by  the 
Board. 

*  See  Orders  76-7-124  and  76-7-10. 

« Exception-rated  commodities  are  charged 
peroMitages  the  general  commodity  rate. 
CommoditieB  for  which  we  win  not  permit 
rate  increases,  together  with  the  currmt  ex¬ 
ception  rate  stated  as  a  percentage  of  the 
general  ccMnmodity  rate,  are  as  follows: 

Commodity  Percent 

Live  animals _  125. 

Uncremated  human  re-  125. 

mains. 

Various  articles  of  ex-  200  of  the  under- 

traordlnary  value.  100-lb  rate. 


la  Column  A  and  the  points  In  Column  B  on 
the  pagaa  Dated  la  paragraph  9. 


Oatmmn  A  Ootmmn  B 

F6B -  ABI;BAL,CHA.B8V.MIA,M0B, 

PIT.  PVD.  8YB,  TLH,  DCA, 
FBI. 

8TX -  ALB,  ABB.  BAL,  BGM,  BHM, 

CHA,  MIA,  MSY,  PIT,  PVD, 
STT,  SJU,  DCA. 

SIT -  ALB,  ABE,  BAL,  BGM,  BHM.  CHA, 

HSV,  MIA,  MDB,  MSY.  PIT, 
PVD,  SJU,  DCA. 


2.  The  Increased  “Under  100  lbs.”  general 
commodity  rates  betwen  the  polnt(s)  in 
Column  A  and  the  points  in  Column  B  on  the 
pages  listed  in  paragraph  9. 


Column  A  Column  B 

PSE -  PDX.  SEA. 

arm,  stt_  lax,  pdx,  slc.  spo,  sea.  geg. 

STT -  PHX,  SAN.TUS. 


3.  The  increased  general  commodity  rates 
between  the  point  in  C^olumn  A  and  the 
polnt(8)  In  Column  B,  subject  to  the  mini¬ 
mum  welght(s)  In  pounds,  shown  In  Column 
C  on  the  pages  listed  in  paragraph  9. 


Col.  Col.  B  Col.  C 


STX . CEP,  MKC  1000,3000 

STX . DFW,  SAT  100, 1000, 2000 

STX . HOC,  MEM,  Tl'L  1000 

STT . CEP  1000 

STT . SAT  1000,2000 


4.  The  Increased  general  commodity  rates 
on  (1)  "Under  100  lbs.”  and  subject  to  a 
minimum  weight  of  1000  pounds  between 
STX  and  PHX;  and  (2)  “Under  100  lbs.”  and 
subject  to  minimum  weights  of  100  and  2000 
pounds  between  STX.  in  the  one  hand,  smd 
SAN  and  TUS,  on  the  other  hand,  on  the 
pages  listed  in  paragraph  9. 

5.  The  increased  general  commodity  and 
Eastern  air  express  general  commodity  mini¬ 
mum  charges  between  the  point  In  Column 
A  and  the  points  In  Column  B  on  the  pages 
listed  In  paragraph  9. 

Column  A  Column  B 

SJU .  ALB,  ABE,  BAL,  BGM,  BHM, 

BUF,  CBW.  COA,  CLE,  HTS, 
HSV.  MIA.  MOB,  BNA,  PIT. 
PVD,  ROC.  SYR,  TLH,  DCA, 
FBI.  YNG. 

6.  The  Increased  general  commodity  and 
Eastern  air  express  general  commodity  rates 
on  "Under  100  lbs.”  between  SJU.  on  the  one 
hand,  and  PDX,  SEA  and  GEG,  on  the  other 
hand. 

7.  AU  increased  general  commodity  rates, 
minimum  charges  and  provisions  on  the 
pages  listed  In  paragr^h  9  Insofar  as  they 
would  be  used  in  the  determination  of  rates 
and  minimum  charges  in  conjunction  with 
exception  ratings  to  general  commodity  rates 
In  Item  Nos.  1,  3  and  4  In  Section  4  on  behalf 
of  “EA“. 

8.  All  increased  Eastern  air  express  general 
commodity  rates,  minimum  charges  and  pro¬ 
visions  on  the  pages  listed  In  paragraph  9  in- 
so^  as  they  would  be  used  In  the  determin¬ 
ation  of  rates  and  minimum  charges  in  con- 
jtmetion  with  exception  ratings  to  general 
commodity  rates  in  Item  No.  1  in  Section  4 
on  behalf  of  "EA”. 

9.  Pages  which  contain  rates,  charges  and 
provisions  suspended  in  paragraphs  1  through 
8  above: 

11th  and  12th  Revised  Pages  29. 

11th.  and  12th  Revised  Pages  30. 

12th  and  13th  Revised  Pages  31. 

12th  and  13th  Revised  Pages  32. 

12th  and  13th  Revised  Pages  33. 

12th  and  13th  Revised  Pages  34. 

14th  and  16th  Revised  Pages  35. 

14th  and  15th  Revised  Pages  36. 
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Explanation  of  Abbreviations  Used  in 
Appendix  A 

ALB— Albany,  N.Y.  PIT— Pittsburgh. 

ABE — Allentown.  PSE — Ponce,  Puerto 

BAL — Balttmore.  Rico. 

BOM — Binghamton.  PDX — Portland. 

BHM — ^Birmingham.  PVD — Providence. 

BUP — Buffalo.  ROC — Rochester. 

CRW— Charleston,  STX— St.  Croix, 

W.  Va.  Virgin  Islands. 

CHA — Chattanooga.  STT — St.  Thomas, 

CLE — Cleveland.  Virgin  Islands. 

CRP — Corpus  SLC — Salt  Lake  City. 

ChrisU.  SAT — San  Antonio. 

DFW— Dallas.  SAN — San  Diego. 

HOU — Houston.  SPO — San  Pranclsco. 

HTS — ^Huntington.  SJU — San  Juan, 

H8V — ^Huntsville.  Puerto  Rico. 

MKC— Kansas  City.  SEA— Seattle. 

LAX— Los  Angeles.  GEO — Spokane. 

MEM— Memphis.  SYR — Syracuse. 

MIA — Miami.  TLH — ^Tallahassee. 

MOB— MobUe.  TUS— Tucson. 

BNA — NashvUle.  DCA— Washington, 

MSY — ^New  Orleans.  D.C. 

PHX — Phoenix.  YNG — Youngstown. 

[PR  Doc.7e-86672  Piled  12-2-76:8:46  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 
Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 
By  notice  of  May  13,  1972,  FR  Doc. 
72-7312  the  Civil  Service  Commission  au¬ 
thorized  the  Department  of  Transporta¬ 
tion  to  make  a  change  in  title  for  the 
position  of  Assistant  Director  for  Infor¬ 
mation,  OflBce  of  Public  Affairs,  OflBce  of 
the  Secretary,  authorized  to  be  filled  by 
noncareer  executive  assignment.  This  is 
notice  that  the  title  of  this  position  is  now 
being  changed  to  Assistant  Director  for 
Communications  Programming,  Office  of 
Public  Affairs,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.76-36616  Piled  12-2-76:8:45  am] 


PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 
Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 
Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  Pres¬ 
ident’s  Commission  on  White  House  Fel¬ 
lowships  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
position  of  Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.76-36614  PUed  12-2-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
CONSTRUCTION  COSTS  FOR  BULK 
CARRIER  TYPE  VESSELS 
intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 


the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
to  compute  the  estimated  foreign  cost 
of  dry  bulk  cmriers  with  particular  «n- 
phasls  given  to  the  35,000  deadweight  ton 
ocean  going  class  equipped  with  features 
similar  to  standard  foreign  fiag  ships  re¬ 
cently  placed  in  service. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  oir  Deconber  17,  1976,  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets,  NW.,  Washington,  D.C. 
20230. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  November  30,  1976. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.76-35627  Piled  12-2-76:8:46  am] 


CONSTRUCTION  OF  THREE  2,000  DWT 

BREAKBULK  VESSELS  MA  DESIGN 

Cl-M-122a 

Computation  of  Foreign  Cost;  Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
to  compute  the  estimated  foreign  cost 
of  the  construction  of  three  2,000  dwt 
breakbulk  vessels,  MA  Design  Cl-M- 
122a. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  December  15,  1976,  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets,  NW.,  Washington,  D.C. 
20230. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  November  30, 1976. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc.76-36626  Piled  12-2-76;8:46  am] 


SS  UNITED  STATES 

Invitation  for  Bids  for  Sale  and  Operation 
or  Use  of  the  Vessel 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Pub.  L.  92-296,  as 
amended,  the  Maritime  Administration 
has  issued  Invitation  for  Bids  No.  PI>- 
X-1013,  dated  Deconber  1, 1976,  inviting 
sealed  bids  from  citizens  of  the  United 
States  for  the  purchase  of  the  SS  United 
States.  O.N.  263934. 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs,  acting  for  and  on 
behalf  of  the  Secretary  of  Commerce  and 
pursuant  to  the  provisions  of  Pub.  L. 
92-296,  on  February  6,  1973,  purchased 
the  passenger  liner  SS  United  States 
from  its  former  owner.  The  Pub.  L.  per¬ 


mitted  the  Maritime  Administration  to 
s^  or  charter  the  vessel  to  a  qualified 
operator  or  lay  up  the  vessel  in  the 
National  Defense  Reserve  Fleet.  Notices 
in  the  Federal  Register  on  February  26, 
1973  (38  FR  5197),  November  9,  1973  (38 
FR  31021),  and  August  11,  1975  (40  FR 
33696)  solicited  proposals  and/or  bids 
fnmi  qualified  (^rators  interested  in 
the  purchase  or  charter  of  the  vessel  for 
operation  imder  the  United  States  fiag. 
None  of  the  bids  submitted  pursuant  to 
these  notices  was  completely  responsive. 

The  Maritime  Administration  is  reof¬ 
fering  the  ship  for  sale  on  an  “as  is,  where 
is’’  basis  to  United  States  citizens  for 
United  States  fiag  operation,  or  for  use 
as  a  fioating  hotel  in  or  on  the  navigable 
waters  of  the  United  States,  as  con¬ 
templated  by  Pub.  li.  92-296,  as  amended, 
under  the  terms  and  conditions  set  forth 
in  the  Invitation  for  Bids  No.  PD-X- 
1013. 

The  minimum  acceptable  bid  price  for 
the  SS  United  States  is  $5,000,000.  The 
purchase  price  is  payable  in  cash  within 
30  days  of  acceptance  of  the  successful 
bid  by  the  Maritime  Administration. 

A  ten  (10)  percent  bid  deposit  is  re¬ 
quired  with  each  bid. 

Award  will  be  made  to  the  highest  re¬ 
sponsive  and  responsible  bidder,  and  ac¬ 
cordingly,  the  Maritime  Administration 
reserves  the  right  to  reject  any  bid  pro¬ 
posing  operations  or  uses  not  considered 
in  keeping  with  the  intent  of  Pub.  L.  92- 
296,  as  amended. 

Each  bid  is  to  be  accompanied  by  a 
suitably  detailed  outline  of  the  proposed 
operation  or  use  of  the  vessel,  together 
with  sufficient  detail  concerning  the  fi¬ 
nancial  resources  of  the  bidder  to  enable 
the  Maritime  Administration  to  deter¬ 
mine  the  ability  of  the  bidder  to  consum¬ 
mate  the  transaction  and  operate  or  use 
the  vessel  in  a  manner  contemplated  by 
Pub.  L.  92-296,  as  amended.  Bidders  who 
have  previously  submitted  proposals  in 
response  to  the  notices  in  the  Federal 
Register  of  February  26, 1973,  November 
9, 1973,  and  August  11, 1975,  must  update 
and  resubmit  their  proposals  to  be  eligi¬ 
ble  for  consideration  imder  this  Invita¬ 
tion. 

Sale  of  the  SS  United  States  is  subject 
to  the  following  conditions: 

1.  No  operating-differential  subsidy  shall 
be  paid  for  operation  or  use  of  the  vessel. 

2.  The  provisions  of  Section  606  of  the 
Merchant  Marine  Act,  1936,  as  amended,  shall 
apply  to  operation  or  use  of  the  SS  United 
States,  during  the  remaining  statutory  life 
of  the  vessel. 

3.  The  vessel’s  operating  machinery  and 
equipment,  whether  purchased  for  operation 
under  U.S.  flag  or  for  use  as  a  floating  hotel, 
wlU  be  maintained  in  at  least  as  good  con¬ 
dition  as  it  is  in  at  the  time  of  purchase, 
ordinary  wear  and  tear  excepted  (ordinary 
wear  and  tear  as  use  herein  shall  mean 
ortlnary  wear  and  tear  which  would  occur 
in  normal  commercial  use  notwithstanding 
good  commercial  maintenance  require¬ 
ments).  The  Maritime  Administration  shall 
have  the  right  to  q>ecify  the  standard  of 
maintenance  and  inspect  for  compliance  at 
any  reasonable  time. 

4.  At  no  time  may  the  vessel  be  sold  or 
scr{q>ped  without  the  prior  approval  of  the 
Maritime  Administration,  and  it  shall  be 
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used  only  for  such  purposes  as  contem¬ 
plated  by  Pub.  L.  92296,  as  amended.  Should 
the  Buyer  cease  to  utilize  the  vessel  for  such 
purposes  or  cease  to  maintain  the  operating 
machinery  and  equipment  as  specified  in  No. 

3  above,  the  Maritime  Administration  may 
repurchase  the  vessel  at  the  depreciated  cost 
of  the  vessel  to  the  owner,  as  determined  by 
the  Secretary  of  Commerce. 

5.  WhenevM-  the  conditions  set  forth  in 
section  902  of  the  Merchant  Marine  Act, 
1936,  as  amended,  exist,  the  vessel  may  be 
requisitioned  or  purchased  by  the  United 
States,  and  just  con^>ensation  for  title  or 
use,  as  the  case  may  be,  shall  be  paid  in 
accordance  with  section  902  of  that  Act. 

6.  The  above  conditions  shall  be  recognized 
and  Included  in  any  financing  or  other 
agreement  by  which  title  to  the  vessel  is 
pledged  as  security;  and  no  such  agree¬ 
ment  (a)  may  be  entered  into  without  prior 
approval  of  its  (their)  terms  by  the  Admin- 
istraticm. 

Copies  of  the  Invitation  for  Bids  No. 
PD-X-1013  dated  December  1,  1976,  may 
be  obtained  from  the  Contracting  Offi¬ 
cer:  Burt  T.  Kyle,  Director,  Office  of  Do¬ 
mestic  Shipping — Code  M-740,  Maritime 
AdministraUon,  Room  6616 — Commerce 
Building,  Washington,  D.C,  20230  (Tel¬ 
ephone:  A/C  202-377-5157). 

Bids  are  to  be  in  the  form  specified  in 
the  Invitation  for  Bids  and  are  to  be 
addr<^sed  to  Secretary,  Code  M-120, 
Maritime  Administration,  n.S.  Depart¬ 
ment  of  Cwnmerce,  Washington,  D.C. 
20230.  Bids  will  be  received  until  2:15 
pjn.  Eastern  Standard  Time,  March  1, 
1977,  and  public  opening  will  be  held  at 
2:15  p.m..  Eastern  Standard  Time,  on 
that  date  at  the  offices  of  the  Maritime 
Administration,  Room  3708,  Commerce 
Building,  14th  Street  between  E  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

By  order  of  the  Assistant  Secretary 
of  CkHnmerce  for  Maritime  Affairs. 

Dated:  November  29,  1976. 

James  S.  Dawson,  Jr., 
Secretary. 

(FB  DOC.76-3562S  FUed  12-2-76:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVER- 
LY  HANDICAPPED 

PROCUREMENT  UST  1977 
Additions 

Notice  of  proposed  additicms  to  Pro¬ 
curement  List  1977,  November  18,  1976 
(41  FR  50975)  of  the  commodities  and 
service  listed  below  were  published  In 
the  Fedekal  Registek  on  July  16,  1976 
(41  FR  29473) ;  October  1.  1976  (41  FR 
43441) ;  and  September  24,  1976  (41 
FR  41943). 

After  consideration  of  all  the  relevant 
data  presented,  the  Conunittee  has  de¬ 
termined  that  the  commodities  and  serv¬ 
ice  listed  below  are  suitable  for  pro¬ 
curement  by  the  Government  imder 
Public  Law  92-28,  85  Stat,  77.  Accord¬ 
ing^,  they  are  hereby  added  to  the  Pro¬ 
curement  List. 


SIC  7699 

Hapidr  A  Maintenance  of  Electric  Typewrtt- 
«iB  (SH) 

Social  Security  Administration 
Chicago,  Illinois 

CLASS  7519 

Binder,  Looeeleaf  (Presentation  style)  (IB) 

7610-00-682-6398 

7610-00-683-6399 

7610-00-683-6400 

The  above  tor  08A  Supply  Distribution  fa¬ 
cilities  in  Regions  3, 3  and  4  only. 

CLASS  7510' 

File  Backer.  Paper  (IB) 

7510-00-286-2667 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  Doc.76-35619  Filed  13-2-76:8:45  am] 

PR(X1UREMENT  LIST  1977 
Establishments:  Corrections 

In  FR  Doc.  76-33922  In  the  Federal 
Register  of  Thursday,  November  18, 
1976,  the  following  Notes  should  be 
added: 

On  Page  50977,  column  1,  Class  3990, 
Pallet,  Material  Handling : 

Note:  SH  wiU  furnish  requirements  for 
Mechanicsburg,  Pa.  depot  only. 

On  Page  50979,  column  1,  Class  7105, 
Frame,  Picture: 

Note:  SH  will  furnish  requirements  for 
OSA  Supply  Dlstrlbutlott  Facilities  in  Re¬ 
gions  1, 2, 3, 4,  5, 6,  and  7  only. 

On  Page  50981,  column  2,  Clas.s  7520, 
Box,  Filing: 

Note:  SH  will  provide  requirements  for 
OSA  Regions  shown  in  parentheses. 
7520-00-286-3147  (  AH  regions) 
7520-00-286-3143  (AU  regkms) 
7520-00-285-3144  (1,  2,  3,  4,  5,  6.  7,  8) 
7520-00-286-3145  (1,  3,  8,  9. 10) 
7520-00^286-3146  (1,  2,  S.  8. 10) 
7620-00-286-3148  (1,  2,  3,  6,  7,  8.  9, 10) 

On  Page  50982,  column  2,  Class  7530, 
Polder,  Pile: 

7530-00-286-6924  Note:  IB  will  provide  re¬ 
quirements  for  OSA  Regions  1,  2,  4,  5,  6,  7, 
and  8  only. 

On  Page  50982,  column  2,  Class  7530, 
Folder  Set,  FTle: 

7530-00-286-6923  Note:  IB  will  provide  re¬ 
quirements  for  OSA  Regions  1,  2,  and  3 
only. 

On  Page  50982,  column  2,  Class  7530, 
Paper,  Teletypewriter,  Roll: 

Nor;  IB  wlU  fumMh  requirements  for 
(3SA  Regions  4, 6,  and  6  cmly. 

On  Page  50983,  column  1.  Class  7530, 
Tape,  Paper,  Computing  Machine: 

Nor:  IB  wiU  furnish  requirements  for 
OSA  Regions  2,  3,  4  (Duluth,  OeOTgla  Supply 
Distribution  Faculty  only) ,  6,  and  6. 

On  Page  50984,  column  2,  Class  7930, 
Dishwashing  Compoimd,  Hand: 

nor:  IB  wtU  provide  requlranents  for 
OSA  Regions  1. 2, 3, 5,  and  10  oeUy. 


Chi  Page  50984,  column  2,  CTlass  7930, 
Wax,  Floor; 

Nor:  IB  wlU  furnish  requirements  for 
OSA  Regions  1. 2, 3, 6,  and  10  only. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

1  PR  Doc .76-36620  Filed  12-2-76:8:48  am] 


PROCUREMENT  LIST  1977 
Proposed  Addition 

Notice  Is  hereby  given  pursuant  to 
section  2(a)(2)  of  Public  Law  92-28; 
85  Stat.  77,  of  the  proposed  addition  of 
the  following  ccunmodity  to  Procurement 
List  1977,  November  18.  1976  (41  FR 
50975) . 

CloAS  5940 

Terminal,  Lug, 

5940-00-649-6581. 

If  the  Committee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
above  commodity  from  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  January  3,  1977. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

IFR  Doc.76-35618  Filed  12-2-76:8:45  am] 

PROCUREMENT  LIST  1977 
Proposed  Deletion 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)  (2)  of  Public  Law  92-28;  85  Stat. 
77  of  the  iNK^poeed  deletion  oi  the  follow¬ 
ing  service  from  Procurement  List  1977, 
November  18. 1976  (41  FR  50975) . 

SIC  7374 

Ke3rpunch  and  Verification,  Thirty  percent  of 

overflow,  requirements  for  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

Comments  and  views  regarding  the 
proposed  deletion  may  be  filed  wltb  the 
Committee  on  or  befcn«  January  3.  1977. 
Ccnnmunlcations  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  N<H:th,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  frmu  the  date  of  this  Federal 
Register. 

By  the  Committee. 

Deletion 

Notice  of  proposed  deletions  from 
Procurement  List  1977,  November  18, 
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1976  (41  FR  50975)  were  published  hi 
the  FtoxBAL  Fegistek  on  October  15, 1976 
(41  FR  45619).  ' 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  service  Is  deleted  from  the  Pro¬ 
curement  List: 

SIC  7349 

Janitorial/Custodial,  Homestead  Air  Force 

Base,  Florida,  Dental  Clinic  (Building  686) , 

Hospital  (BuUding  990). 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[FR  Doc.76-35617  Piled  12-2-76;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
LEAD-CONTAINING  PAINT 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Notice  is  given  that  the  Consumer 
Product  Safety  Commission  is  preparing 
a  draft  environmental  impact’  statement 
In  connection  with  its  proposal  regard¬ 
ing  lead-containing  paint  published  in 
the  Federal  Register  of  August  10,  1976 
(41  FR  33636  et  seq.).  Neither  the  Na¬ 
tional  Environmental  Policy  Act,  42 
U.S.C.  4321  et  seq.,  nor  the  guidelines  of 
Uie  Council  on  Environmental  Quality 
with  respect  to  the  preparation  of  envi¬ 
ronmental  impact  statements,  40  CFR 
Part  1500,  requires  publication  in  the 
Federal  Register  of  this  notice  of  in¬ 
tent.  Rather,  it  is  being  published  here 
as  a  measure  to  help  achieve  the  fullest 
possible  early  notice  of  the  Commission’s 
present  intention  to  prepare  a  draft  en¬ 
vironmental  statement  on  this  proix>sal, 
as  required  in  40  CFR  1500.6(e)  . 

The  Commission  proposed  a  consumer 
product  safety  rule  under  the  Consumer 
Product  Safety  Act  to  declare  as  banned 
hazardous  products  paint  and  similar 
surface-coating  materials  containing 
lead  in  excess  of  the  level  determined 
safe  under  recent  amendments  (Pub.  L. 
94-317)  to  the  Lead-Based  Paint  Poison¬ 
ing  Prevention  Act  (LBPPA),  42  U.S.C. 
4801  et  seq.  The  proposal  would  also  ban 
toys,  articles  intended  for  use  by  chil¬ 
dren,  and  articles  of  furniture  bearing 
paint  or  other  similar  surface-coating 
materials  with  lead  in  excess  of  the  level 
determined  safe  imder  the  LBPPPA. 
Comments  on  the  environmental  effects 
of  implementing  the  proposal  were  so¬ 
licited  in  the  August  10,  1976  notice. 

Further  information  is  hereby  solicited 
on  environmental  effects  in  connec¬ 
tion  with  reduction  in  the  use  of  lead 
dryers  in  paint,  including  information 
on  the  properties  and  effects  of  substitute 
dryers.  Information  is  also  solicited  on 
the  effects  of  pd^ible  reduction  in  avail¬ 
ability  of  paints  incorporating  lead-con¬ 
taining  pigments.  Information  received 
on  these  or  other  environmental  effects 
which  may  be  anticipated  will  be  ad¬ 
dressed  in  either  the  draft  or  the  final 
statement  as  practicable.  Persons  wish¬ 
ing  to  reserve  comment  until  the  draft 
statement  is  available  should  send  their 


names  and  addresses  to  the  Secretary  of 
the  Commisskm  so  that  a  copy  of  the 
draft  statement  can  be  sent  to  them  as 
socm  as  It  is  available. 

Comments,  information,  and  requests 
should  be  submitted  by  January  1,  1977, 
preferably  in  five  copies,  to  the  Secre¬ 
tary,  Consiuner  Product  Safety  Commis¬ 
sion,  Washington,  D.C.  20207.  Materials 
received  may  be  seen  in  the  OfiQce  of  the 
Secretary,  3rd  floor,  1111  18th  Street, 
N.W.,  Washington,  D.C.  during  working 
hours  Monday  through  Friday. 

Dated ;  November  30, 1976. 

Sad  YE  E.  Dunn, 

Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.76-35662  Piled  12-2-76;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENViRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Coxmcil  on  Environmental 
Quality  from  November  22  through  No¬ 
vember  26,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (January  17,  1976).  The  thirty 
(30)  day  period  for  each  final  statem»it 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute.  1346  Con¬ 
necticut  Avenue,  Washinghm,  D.C.  20036. 

Department  op  Acricultttre 

Contact:  CkxHrdlnator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Depcurtment  of  Agriculture,  Room  359-A, 
Washington,  D.C.  20250,  202-447-3965. 

FOREST  SERVICE 

Draft 

Sabine  Unit  Plan,  Sabine  National  Forest, 
several  Texas  counties,  November  23:  Pro¬ 
posed  is  the  implementation  of  a  10 -year 
management  plan  for  the  Sabine  Unit.  The 
umt  includes  the  entire  Sabine  National  For¬ 
est,  comprising  187,081  acres  in  Jasper,  New¬ 
ton,  Sabine,  Shelby,  and  San  Augustine 
Counties,  Texas.  Major  actions  proposed  in¬ 
clude  timber  harvest  and  site  preparation; 
increased  diversity  of  wildlife  habitat  with 
emphasis  on  tree  squirrels;  road  construc¬ 
tion  and  reconstruction;  and  establishment 
of  special  interest  areas.  Adverse  effects  in¬ 
clude  temporary  Shifts  in  wildlife  popula¬ 
tions,  temporary  increases  in  soil  movement, 
and  removal  of  land  from  timber  production. 
(223  pages.)  (ELR  Order  No.  61667.) 

Final 

Blacktail  Land  Use  Plan,  Routt  National 
Forest,  Orand  and  Routt  Counties,  Colo., 
November  22;  Proposed  is  the  imjffemen- 
tatlon  of  a  revised  Land  Use  Plan  for  the 
Blacktail  Unit,  Routt  National  Forest,  Ghwnd 
and  Routt  (bounties.  The  unit  contains  23,420 


acres  of  National  Forest  lands  and  includes 
Roadless  Areas  Dti  and  DM.  Adverse  effects 
Include  modification  of  scenic  values,  periodic 
and  temporary  changes  in  water  and  atr 
quality,  and  soil  Moelon  due  to  the  construc- 
tioii  roads  and  cutting  of  trees.  Wilder¬ 
ness  charactnistics  will  be  lost  within  in- 
ventOTled  Roadless  Areas  DL  and  DM.  (144 
pages.)  Comments  made  by:  EPA,  DOT,  state 
and  local  agencies,  concerned  individuals. 
(EIR  Order  No.  61656.) 

Civn-  Aeronautics  Board 

Steve  Gross,  Chief,  Routes  and  Relation¬ 
ships  Division,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  202-382-7261. 

Draft 

Lake  Tahoe  Service  Investigation,  Cali¬ 
fornia.  November  24;  Proposed  is  the  grant¬ 
ing  of  federal  certificates  of  public  conveni¬ 
ence  and  necessity  pursuant  to  section  401 
of  the  Federal  Aviation  Act  of  1958,  or  the 
granting  of  exemption  authority  pursuant  to 
section  416(b)  of  the  Act,  to  Air  California, 
Air  Nevada,  and  Pacific  Southwest  Airlines 
in  reference  to  Lake  Tahoe  area  service.  This 
Investigation  represents  an  effort  by  CAB 
to  reach  a  definitive  resolution  of  the  juris¬ 
dictional  problems  involved  in  this  case 
while  adhering  to  its  view  that  air  trans¬ 
portation  at  Lake  Tahoe  is  Interstate  in 
nature  and,  therefore,  subject  to  federal 
regulation.  (20  pages.)  (ERL  Order  No. 
61671.) 

Department  of  Defense 
AIR  force 

Contact:  Dr.  Billy  Welch,  Room  4D  873. 
The  Pentagon,  Washington,  D.C.  20330,  202- 
0X7-9297. 

Final 

Falcon  Military  Operating  Area,  New  York, 
November  24;  Proposed  is  the  establishment 
of  Falcon  Military  Operating  Area  (MOA) 
to  provide  air  traffic  controlled  assigned  air¬ 
space  in  which  to  conduct  low  level  intercep¬ 
tor  training.  Plying  in  the  3,600  square  mile 
MOA  will  t>e  at  altitudes  from  6,000  to  18,000 
feet  mean  sea  level.  Some  single  event  fly¬ 
overs  will  cause  anno3rance  to  humans  and 
the  proposal  wdll  result  in  the  annoyance  to 
visitors  of  the  Adirondack  State  Park  wilder¬ 
ness  areas.  ( 137  i»gee.)  Comments  made  by : 
EPA,  DOT,  DOC,  HEW,  HUD.  DOl,  State  and 
local  agencies,  concerned  citizens.  (ELR 
Order  No.  61673.) 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington.  D  C. 
20314,  202-693-6796. 

Draft 

Tulsa  Urban  Renewal  River  Parks  Project, 
Permit,  Tulsa  County,  Okla.,  November  23: 
Proposed  is  the  granting  of  a  Department  of 
the  Army  permit  to  the  Tulsa  Urban  Re¬ 
newal  Authority  for  the  placement  of  dredged 
and  fill  material  In  connection  with  bank 
stabilization,  bank  re-aHgnment  and  a  low 
water  sein.  The  proposed  work  would  be  lo¬ 
cated  on  and  in  the  Arkansas  River  in  the 
center  of  Tulsa,  Oklahoma.  Construction  of 
the  park  will  remove  a  portion  of  the  stream 
side  habitat,  eliminate  wildlife  corridors,  de¬ 
stroy  nesting  and  bseedhig  areas,  and  tem¬ 
porarily  increase  'slltation  and  turbidity. 
(Tulsa  District.)  (140  pages.)  (ELR  Order 
No.  61662.) 

Mississippi  River,  Additional  Harbrn-  Fa¬ 
cilities,  Memotils,  Tenn.,  November  23:  The 
proposed  action  fff  to  create  new  harbor  facill- 
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ties  by  dredging  a  channel  of  minimum  di¬ 
mensions  500  feet  X  12  feet  x  4.9  miles  and 
extending  from  the  Tennessee  Chute  to  the 
west  and  north  of  the  existing  harbor  facili¬ 
ties.  Hydraulic  fill  from  channel  dredging 
will  be  used  to  create  a  600-acre  industrial 
area  to  the  west  of  the  existing  harbor  fill. 
In  order  to  raise  the  new  fill  area  to  an  eleva¬ 
tion  above  the  project  fiood  level,  the  proj¬ 
ect  channel  will  be  dredged  to  oversize  di¬ 
mensions  approximately  700  x  40  feet.  Adverse 
effects  include  loss  of  1,056  acres  of  habitat 
and  972  acres  of  cropland.  (Memphis  Dis¬ 
trict.)  (180  pages.)  (ELR  Order  No.  61663.) 

Final 

Escambia  River,  Escambia  Bay,  Florida. 
November  24;  The  statement  proposes  im¬ 
plementation  of  the  Escambia  and  Conecuh 
Rivers  improvement  project  in  Florida. 
Plans  call  for  a  10-ft.  x  100-ft.  channel  in 
Escambia  Bay  for  about  5.5  miles  to  the 
mouth  of  Escambia  River  and  thence  up 
Escambia  River  to  mile  7.  All  dredged  sedi¬ 
ments  will  be  placed  either  in  a  diked  up¬ 
land  disposal  site  or  on  designated  areas 
along  the  riverbank  adjacent  to  the  chan¬ 
nel.  Adverse  impacts  include  degradation  of 
air  and  disruption  of  benthic  communities. 
(Mobile  District.)  (136  pages.)  Comments 
made  by:  USDA,  DOC,  DOI,  DOT,  EPA,  (ELR 
Order  No.  61674.) 

East  Pearl  River,  Maintenance  Dredging 
(2),  Louisiana  and  Mississippi,  November  24: 
The  proposed  action  is  to  maintain  the  exist¬ 
ing  navigation  channel  at  the  mouth  of  the 
East  Pearl  River,  which  consists  of  a  chan¬ 
nel  9  feet  wide  and  about  1.3  miles  long, 
connecting  the  9  ft.  contour  in  Lake  Borgne 
with  the  East  Pearl  River.  Dredge  spoil  will 
be  disposed  of  in  an  open-water  site  ad¬ 
jacent  to  the  channel.  Adverse  Impacts  are 
temporary  turbidity  near  the  dredge  and  dis¬ 
posal  areas,  temp>orary  elimination  of  fish 
habitat,  and  increased  air  and  noise  pollu¬ 
tion  due  to  construction.  (Mobile  District.) 
(176  pages.)  Comments  made  by;  EPA.  DOI. 
DOC.  USDA.  DOT,  state  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  61675.) 

Coos  Bay,  Channel  Maintenance  Dredging. 
Coos  County,  Oreg.,  November  24:  The  pro¬ 
posed  Federal  actions  covered  by  this  state¬ 
ment  include  maintenance  dredging  of  the 
present  30-foot  navigation  channel  at  Coos 
Bay,  maintenance  dredging  of  a  proposed  35- 
foot  channel  at  Coos  Bay,  maintenance  dredg¬ 
ing  of  5-foot  navigation  channels  in  Coos  and 
Millicoma  Rivers,  and  disposal  of  dredged 
nmterials  from  these  projects.  Project  im¬ 
plementation  would  cause  short  term  disrup¬ 
tion  to  commercial  and  recreational  fisher¬ 
ies.  The  filling  of  130  acres  of  diked  pasture 
land  in  upper  Bay  will  irreversibly  foreclose 
the  option  to  return  to  wetland  status. 
(Portland  District.)  (140  pages.)  Comments 
made  by:  AHP,  EPA.  DOI,  DOC.  FPC,  HDD, 
USCG,  USDA,  state  and  local  agencies,  con¬ 
cerned  citizens.  (ELR  Order  No.  61676.) 

Murrells  Inlet  Navigation  Project,  George¬ 
town  county,  S.C.,  Nov.  23:  Proposed  are  a 
series  of  improvements  for  the  Murrells  In¬ 
let  Navigation  Project,  in  Georgetown 
County,  South  Carolina.  The  project  con¬ 
sists  of  construction  of  the  following  im¬ 
provements:  north  and  south  jetties,  a  fish 
walkway  on  top  of  the  south  jetty,  and  sand 
dunes  on  both  sides  of  the  inlet  to  tie  the 
jetties  to  the  existing  dune  line.  Adverse 
effects  include  destruction  of  some  benthic 
organisms  and  smothering  of  invertebrates. 
(Charleston  District)  (163  pages) .  Comments 
made  by:  DPI,  EPA,  DOC.  USDA.  USCG, 
HEW,  FPC,  HUD,  State  and  local  agencies, 
and  concerned  individuals.  (ELR  Order  No. 
61668.) 


Supplement 

San  Leandro  Marina,  Maintenance  Dredge 
(S-1),  Alameda  county,  Calif „  Nov.  23:  This 
statement  supplements  a  final  composite 
EIS  on  maintenaiM:e  dredging  at  the  San 
Leandro  Marina  filed  with  CEQ  in  Novem¬ 
ber.  1970.  Proposed  is  the  land  disposal  of 
325,000  cubic  yards  of  dredge  material  from 
the  routine  maintenance  dredging  of  the 
Federal  Navigation  Project  at  the  San 
Leandro  Marina.  The  project  is  time  phased 
to  begin  in  June  1977  and  to  be  completed 
by  mid  October  1977.  Adverse  effects  include 
the  disruption  of  on-site  ecosystems  and  the 
loss  of  112  acres  of  marginal  wildlife  habitat. 
(San  Francisco  District)  (33  pages).  (ELR 
Order  No.  61659.) 

Federal  Power  Commission 
Contact:  Dr.  Jack  M.  Heinemann,  Acting 
Asst.  Director  for  Environmental  Quality,  441 
G  Street,  N.W..  Washington,  D.C.  2(H26.  202- 
275-4791. 

Final 

Holt,  Bankhead,  and  Lewis  Smith  Projects, 
Ala.,  Nov.  22;  Tlie  action  involved  is  the 
FPC’s  consideration  of  Alabama  Power  Com¬ 
pany's  contention  that  the  turbine  aerator 
devices  installed  in  the  draft  tubes  of  Bank- 
head  Project  No.  2165  and  Holt  Project  No. 
2203  satisfies  its  obligation  under  Article  43 
of  the  Holt  license  and  aids  in  the  improve¬ 
ment  of  the  water  quality  of  the  Black  War¬ 
rior  River  at  Tuscaloosa,  Alabama.  The  pro¬ 
posed  action  would  increase  the  dissolved 
oxygen  released  in  the  waters  discharged 
through  the  Bankhead  powerhouse  to  the 
Holt  reservoir  and  the  waters  discharged 
through  the  Holt  powerhouse  into  the  Oliver 
pool,  thus  providing  enough  dissolved  oxygen 
for  industrial  development.  (320  pages) . 
Comments  made  by:  COE,  DOI,  EPA,  State 
and  local  agencies,  and  concerned  individuals. 

( ELR  Order  No.  61653.) 

Big  Creek  Project,  No.  67,  120,  Fresno  coun¬ 
ty.  Calif.,  Nov.  22:  The  statement  concerns 
an  application  by  Southern  California  Edison 
Company  for  continued  operation  of  the  con¬ 
structed  Big  Creek  No.  2A  and  No.  8  Power 
Plants,  FPC  Project  No.  69,  and  Big  Creek  No. 
3  Plant,  FPC  Project  No.  120.  The  combined 
effective  operating  capacity  of  the  plants  is 
154,000  kilowatts.  The  proposal  also  Includes 
addition  of  recreation  facilities  and  installa¬ 
tion  of  an  additional  penstock  and  generat¬ 
ing  unit.  The  drawdown  from  Dam  No.  6  res¬ 
ervoir  could  increase  sediment  and  harm  the 
fish  habitat  downstream.  (130  pages).  Com¬ 
ments  made  by:  AHP,  USDA,  COE,  DOI,  EPA, 
State  and  local  agencies  and  concerned  in¬ 
dividuals.  (ELR  Order  No.  61657.) 

Department  of  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street,  S.W.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

‘  Travis  Country  Subdivision,  Travis  county, 
Tex.,  Nov.  23:  The  proposed  action  ^  for 
the  Department  of  HUD  to  accept  for  HUD^ 
FHA  home  mortgage  insurance  purposes  the 
818-acre  Travis  Country  Subdivision  located 
southwest  of  and  adjacent  to  Austin,  Texas, 
on  U.S.  Highway  290.  This  project  will  pro¬ 
vide  2.100  single-family  residential  homes 
and  2,000  multifamily  units  to  those  fami¬ 
lies  in  the  middle  or  above  Income  bracket 
in  a  highly  desirable  rural  environment  with¬ 
in  easy  commuting  distance  of  the  Austin 
metropolitan  area.  Adverse  effects  are  ex¬ 
pected  to  be, minimal.  (80  pages) .  (ELR  Order 
No.  61666.) 


Final 

Mission  Viejo  Planned  Community  Zone 
Development,  Colo.,  Nov.  23:  The  proposed 
planned  community.  Mission  Viejo,  would 
consist  of  4,416  bousing  units  in  Aurora. 
Colorado,  and  is  designed  to  provide  housing 
for  middle  and  upper  income  people.  Negative 
environmental  impacts  include  disruption  of 
animal  and  plant  life.  Increased  pollution 
due  to  automobiles,  and  increased  strain  on 
the  sewage  facilities  in  the  south  metropoli¬ 
tan  area.  (141  pages).  Comments  made  by: 
AHP,  USDA,  COE,  DOC,  EPA,  DOI,  HEW. 
FEA,  State  and  local  agencies  and  concerned 
citizen.  (ELR  Order  No.  61669.) 

Highland  Hills,  General  Neighborhood  Re¬ 
newal,  Tennessee,  November  22:  Proposed  is 
the  development  of  the  Highland  Hills  Area 
in  Greenville,  Tennessee.  The  project  will  in¬ 
clude  the  rehabilitation,  clearing,  and  devel¬ 
opment  of  a  62.6  acre  deteriorating  area  in 
the  northern  section  of  the  city.  Approxi¬ 
mately  75  structures  would  be  cleared,  and 
62  structures  would  be  rehabilitated.  Re¬ 
use  of  the  area  wpuld  be  predominantly  resi¬ 
dential  (64  percent),  with  the  remainder 
being  open  space,  commercial,  institutional, 
industrial,  and  rights  of-way.  (The  project 
is  part  of 'a  five-area  General  Neighborhood 
Renewal  Plan.)  (143  pages.)  Comments  made 
by:  FEA,  USDA,  DOI.  EPA.  HEW,  DOT,  and 
State  and  local  agencies,  concerned  individu¬ 
als.  (ELR  Order  No.  61664.) 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  circu¬ 
lated  directly  by  applicants  pursuant  to  sec¬ 
tion  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD) . 

Draft 

Norfolk,  Va. -Downtown  West  Conservation 
Projects,  Virginia.  November  26:  Proposed  is 
the  revitalization  of  the  Central  Business 
District  of  Norfolk,  Virginia  through  the 
Downtown-West  Conservation  Project.  Three 
main  types  of  action  will  take  place  in  the 
101-acre  area:  clearance  of  structures  which 
are  sources  of  blight  for  adjacent  properties 
or  which  cannot  be  rehabilitated;  reworking 
and  upgrading  of  worn-out  public  improve¬ 
ments;  and  rehabilitation  of  all  other  prop¬ 
erties  to  meet  project  standards.  The  project 
is  expected  to  ameliorate  adverse  environ¬ 
mental  conditions.  (60  pages.)  (ELR  CVrder 
No.  61677.) 

Department  of  Interior 

Contact;  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington. 
D.C.  20240,  202-343-3891. 

Bureau  of  Land  Management 

Draft 

Valdez-Midland.  Crude  Oil  Transportation 
System.  Alaska,  Texas,  November  22:  This 
statement  discus.ses  Standard  Oil  Company 
of  Ohio’s  proposal  for  a  transportation  sys¬ 
tem  for  delivery  of  Alaska  crude  oil  from 
the  Trans -Alaska  pipeline  terminal  at  Valdez, 
Alaska,  to  Midland,  Texas,  where  the  oil 
could  be  distributed  to  refineries  to  the 
north  and  east.  A  tanker  fleet  would  trans¬ 
port  the  crude  oil  2,300  miles  between  Valdez 
and  Long  Beach.  California.  A  1.027-mlle 
pipeline  would  transport  the  oil  between 
Long  Beach  and  Midland.  Approximately  788 
miles  of  existing  natural  gas  pipeline  would 
be  abandoned  and  converted  for  the  trans¬ 
porting  of  crude  oil  in  the  proposed  system. 
(3172  pages.)  (ETLR  Order  No.  61658.) 
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BTJBEAtT  OF  SPOST  FISHERIES  AND  WILDLIFE 

Final 

National  Wildlife  Befuge  System,  Novem¬ 
ber  22:  The  statement  examines  continued 
operation  of  ttxe  National  Wildlife  Befuge 
System  at  approximately  the  present  level 
of  activity.  Annual  funding  ];equirements  are 
estimated  at  $22  million,  to  continue  the 
preservation  of  selected  physical  resources, 
hey  fish  and  wildlife  habitats,  and  overall 
environmental  quality  in  representative 
wildlife  ecos3r8tems.  Such  activities  as  timber 
cutting,  diking,  vegetative  manipulation,  and 
facility  construction  will  result  in  temporary 
adverse  effects.  (665  pages.)  Comments  made 
by:  AHP,  USDA,  DOI,  DOT,  EPA,  and  State 
and  local  agencies,  concerned  individuals. 
(ELR  Order  No.  61656.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D  C.  20555,301-492-7373. 

Final 

Indian  Point  Unit  2,  Once-Through  Cool¬ 
ing,  Westchester  County,  N.Y.,  November  24: 
Proposed  is  the  issuance  of  an  amendment 
to  the  Facility  Operating  License  held  by 
Considldated  Edison.  The  amendment  would 
permit  the  company  to  continue  its  once- 
through  cooling  system  for  an  additional 
two  years.  Ihe  extension  would  permit  the 
completion  of  on-going  researeh  studies  and 
the  gathering  of  additional  data.  The  pri¬ 
mary  adverse  effect  is  the  loss  of  fish  life  by 
impingement  and  entrainment  at  the  plant. 
(126  pages.)  Conments  made  by:  USDA, 
DOQ,  HEW,  DOI,  HOD,  COB,  EPA,  EBDA, 
FBO,  AHP,  and  Sta$e  and  meal  ag^CieS, 
concerned  citizens.  (ELB  Order  No.  61672.) 

Department  of  Transdcrtation 
Qontact:  Mr.  Martin  Comdsser,  Director, 
OfiQce  of  Environmental  Affairs,  IKS.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  202-486-4357. 

Draft 

1979  Average  Fuel  Economy  Standard, 
Nonpassenger,  November  26:  Proposed  is  an 
average  fuel  economy  standard  (AFES)  for 
nonpassenger  automobiles  (NPAs)  not  more 
than  6,000  pounds  gross  vehicle  weight  rat¬ 
ing,  which  are  manufactured  in  model  year 
1979.  The  proposal  would  require  that  the 
production  weighted  average  fuel  economy 
of  all  NPAs  of  each  manufacture  equal  or 
exceed  18.7  mpg.  Fuel  economy  would  be  de- 
termmed  in  accordance  with  procedures  es¬ 
tablished  by  the  Environmental  Protection 
Agency.  Compliance  with  the  requirement 
would  result  in  a  decrease  in  the  consump¬ 
tion  of  fuel  by  NPAs.  (57  pages.)  (ELR  Order 
No.  61679.) 

Federal  Aviation  Administration 

Final 

Lopez  Island  Airport  Improvement,  San 
Juan  County,  Wash.,  November  23 :  The  pro¬ 
posed  action  is  to  grant  funds  to  Improve 
the  physical  and  operational  characteristics 
of  the  existing  Lopez  Island  Airport,  Lopez 
island,  Washington.  Initial  stage  of  devel¬ 
opment  will  Include  acquisition  of  options 
and  easements  on  47  acres  of  land.  Major  de¬ 
velopment  items  Include  a  new  replacement 
runway  parallel  to  and  150'  to  the  west  of 
the  existing  runway.  Adverse  impacts  include 
the  clearing  and  topping  of  41  acres  of 
wooded  area,  and  subsequent  dimlnishment 
of  habitat  and  cover.  (98  pages.)  Comments 
made  by:  EPA,  DOI,  DOC,  AHP,  USDA,  HUD, 
and  State  and  local  agencies,  concerned  in¬ 
dividuals.  (ELR  Order  No.  61665.) 


NOTICES 

Richland  Airport  Development,  Washing¬ 
ton,  November  26:  The  proposed  action  in¬ 
volves  the  development  of  the  Richland  Alr- 
p<»1;,  Richland,  Washington.  Major  develop¬ 
ments  include:  development  of  a  new  4000 
foot  runway:  construction  of  parallel  taxi- 
ways  on  runways  1-19  and  7-25;  the  acquisi¬ 
tion  of  land  and  easements  in  the  clear  zone 
areas  of  runways  1-19  and  7-25;  installation 
of  landing  aids;  development  of  ^rcraft  park¬ 
ing  areas;  and  the  improvement  of  airport 
access  road.  Adverse  effects  Include  an  in¬ 
crease  in  the  noise  and  air  exists.  (320  pages.) 
Comments  made  by:  EPA,  DOI,  DOT,  DOD, 
USDE,  ERDA,  and  State  and  local  agencies, 
concerned  citizens.  (ERL  Order  No.  61678.) 

FEDERAL  HIGHWAY  ADMINISTRATION 


Draft 

Albany  to  1-75  (south  of  Cordele)  Connec¬ 
tor,  several  counties,  Ga.,  November  23:  Pro¬ 
posed  is  the  construction  of  a  fouf-lane,  lim¬ 
ited  access  interstate  type  facility  connect¬ 
ing  Albany  to  1-75  south  of  Cordele  in  Dpugh- 
erty,  Lee,  Worth,  and  Crisp  Counties.  The 
project  is  approximately  36  miles  in  length 
from  its  Junction  with  the  Albany  Loop 
(SJl.  333)  to  its  Jimctlon  with  1-75.  The 
displacement  of  individuals  and  the  disrup¬ 
tion  of  fanning  operations  along  the  proposed 
facility  will  occur,  and  will  vary  In  severity 
subject  to  the  alternate  chosen.  WflxMlfe  hab¬ 
itats  and  nesting  and  breeding  areas  will  be 
decreased  due  to  acquisition  of  right  of  way. 
(Region  4)  (267  pages) .  (ELR  Order  No. 
61661.) 

Final 

Union  Boulevard,  Colorado  Usings,  £1  Paso 
Counts,  Colo.,  November  28:  The  pr^osed 
actlop  Ifi  iocated  in  the  northeast  quadrant 
of  Colorado  Springs  bounded  a^iK>x$mately 
by  the  routes  of  US-85  (Nevada  Avenue)  op 
the  west.  Academy  Boulevard  on  the  east. 
Constitution  Avenue  on  the  south,  and  by 
Montebellp  Drive  on  the  north.  The  prlnolped 
concern  of  the  action  invOves  the  pKqiosed 
completion  of  Union  Boulevard  between  Fill¬ 
more  Avenue  and  a  point  2,180  feet  south 
of  Academy  Boulevard.  This  facility  would 
consist  of  two  36-foot  lanes  with  a  median 
barrier.  Adverse  effects  include  seduction  of 
grassland  habitat  and  increased  stress  on 
wildlife  and  vegetation.  (390  pages.)  Com-~ 
ments  made  by:  COE,  EPA,  HEW,  HUD,  DOI, 
DLAB,  DOT,  and  State  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  61670.) 

Final 

Dahlonega  Connector  (SB.  400  Extension) , 
Forsyth,  Dawson,  Lumpkin,  Ga.,  November 
22:  This  statement  concerns  Georgia  Projects 
APD-056-l(7)  and  APD-066-2(l),  Forsyth- 
Dawson-Lumpkln  Counties  which  are  con¬ 
current  projects  priqiosed  to  be  the  exten¬ 
sion  on  new  location  of  S.R.  400.  The  project 
will  extend  from  SB.  306  in  Forsyth  Coimty 
19  miles  northeasterly  to  S.R.  60  in  Lumpkin' 
County  about  3  miles  south  of  Dahlonega, 
Georgia.  This  route  will  consist  of  four  lanes 
on  about  300  feet  of  right-of-way.  Adverse 
effects  Include  the  displacement  of  17  resi¬ 
dences.  (Region  4)  (200  pages) .  (ELR  Order 
No.  61664.) 

U.S.  Route  202  Relocation,  Cheshire 
County,  N.H.,  Cheshire  County,  N.H.,  Novem¬ 
ber  23:  Proposed  is  a  3.64  mile  relocation 
project  for  U.S.  Route  202,  New  Hampshire. 
The  new  2-lane  alignment  would  begin  at 
U.S.  Route  202  at  the  Massachusetts  State 
Line  and  terminate  at  NH.  Rente  119  in 
West  Rlndge.  Adverse  effects  include  the  ac¬ 
quisition  of  approximately  150  acres  of  land, 
of  which  15  acres  are  wetland.  Two  residences 
one  business  and  one  combination  residence- 
business  will  be  forced  to  relocate.  (211 
pages.)  Comment  made  by:  EPA,  HEW,  HUD, 


53129 

DOI,  USDA,  DOO,  COE,  FPC,  AHP,  and  USCG. 
(ELR  Order  No.  61660.) 

Gary  L.  Widman, 

General  Counsel. 

(PR  Doc.76-36589  Filed  12-2-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 
Defense  Supply  Agency 
WARNER  &  SWASEY  COMPANY 

Notice  of  Proposed  Cancellation  or  Termi¬ 
nation  of  listing  Contracts  and  Debar¬ 
ment  From  Future  Contracts;  Notice  of 
Hearing 

The  Executive  Directorate,  Contractor 
Employment  Comgjliance,  Headquarters, 
Defense  Supply  Agency  (DSA)  requested 
and  received  approval  from  the  Director, 
Office  of  Federal  Contract  Compliance 
Programs,  Department  of  Labor,  to  issue 
a  Notice  of  Proposed  Cancellation  or  Ter¬ 
mination  of  Existing  Contracts  and  De¬ 
barment  from  Future  Ccmtracts  to  The 
Warner  &  Swasey  Company  for  its  fail¬ 
ure  to  provide  relief  for  an  affected  class. 
Hie  Warner  &  Swasey  Company  has  been 
given  14  days  after  receipt  of  this  Notice 
to  answer  allegations  tlierein,  and  re¬ 
quest  a  hearing  on  the  Issues  with  the 
DirectoB,  DSA. 

The  following leliter  is  published  in  ac¬ 
cordance  with  reqolEcanents  of  41  CFR 
60-1.260))  (2)  (f>  and  til)  : 

October  15,  1976. 

DCAS-VO 

M».  JOSEP»HB!b4BAIBEW 

President^  Vher  VFat^r  &  Swasey  Company, 

11000  Cedar  Apenua, 

Cleveland,  OMo 

Dear  Miu  BnxHw;  The  Warner  &  Swasey 
Company  has  agreed,  pursuant  to  the  Equal 
Employment  O^qxiFtunlty  clause  of  United 
States  Government  contracts,  to  comply  with 
all  provisions  of  Executive  Order  11246,  as 
amended,  and  ttie  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor,  41 
Code  of  Federal  Regulations  (CFR)  Chapter 
60.  The  Defense  Supply  Agency  Is  charged 
with  responsibility  for  securing  compliance 
with  the  referenced  Order  and  regulations 
under  Department  of  Defense  Directive  No. 
1100.11. 

On  3  February  1976,  a  compliance  review 
was  Initiated  at  your  Wiedemann  Division, 
King  of  Prussia,  Pennsylvania.  All  deficiencies 
which  were  found  were  corrected  except  that 
you  failed  to  provide  relief  for  members  of  an 
affected  class  which  was  identified.  Con¬ 
sequently,  on  27  August  1975  a  30-day  show 
cause  notice  was  Issued  to  you.  Negotiations 
during  and  subsequent  to  that  period  failed 
to  resolve  the  problems. 

The  Warner  &  Swasey  Company  Is  an  ap¬ 
parent  noncompllance  with  Executive  Order 
11246  and  applicable  rules  and  regulations 
of  Department  of  Labor  which  require  fed¬ 
eral  contractors  to  refrain  from  discriminat¬ 
ing  in  their  employment  practices.  You  are 
hereby  notified  of  the  proposed  cancellation 
or  termination  of  any  existing  United  States 
Government  contracts  or  subcontracts  and 
debarment  from  future  United  States  Gov¬ 
ernment  contracts  or  subcontracts.  This 
action  is  pursuant  to  Section  209  of  the 
Order  and  41  CTB  60-1.26(b).  The  War¬ 
ner  &  Swasey  Company  may,  within  14 
days  after  receipt  of  this  notice,  file  an 
answ'er  to  the  (illegations  set  forth  In  this 
letter  and  request  a  hearing  on  the  Issues 
with  the  Director,  Defense  Supply  Agency, 
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Cameron  Station.  Alexandria,  Virginia  22314. 
The  answer  and  the  request  for  a  hearing 
should  conform  to  the  requirements  of  41 
CFR  60-1.26{b)  (2)  (ill). 

If  you  request  a  hearing,  the  Director,  Of¬ 
fice  of  Federal  Contract  Compliance  Pro¬ 
grams.  has  determined  that  there  are  sub¬ 
stantial  issues  of  law  or  fact  warranting, 
pursuant  to  41  CFR  60-2.2(b),  that  The 
Warner  &  Swasey  Company  be  considered  a 
responsible  bidder  pending  resolution  of 
the  issues  at  such  hearing. 

Sincerely, 

W,  W.  Vaughan, 
Lieutenant  General,  USA 

Director. 

[PR  Doc.76-35663  Filed  12-2-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  652-3  J 

SCIENCE  ADVISORY  BOARD  ENVIRON¬ 
MENTAL  MEASUREMENTS  ADVISORY 

COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  En¬ 
vironmental  Measurements  Advisory 
Committee  will  be  held  beginning  at  9:00 
a.m.  December  20, 1976  in  room  239  of  the 
U.S.  Environmental  Protection  Agency’s 
Environmental  Research  Laboratory  on 
College  Station  Road,  Athens,  Georgia. 

This  is  the  fourth  meeting  of  the  Com¬ 
mittee.  The  agenda  includes  current  ac¬ 
tivities  of  the  Science  Advisory  Board; 
presentations  by  the  director  and  staff  of 
the  laboratory  describing  current  meas¬ 
urement,  instrumentation  and  monitor¬ 
ing  activities;  comments  on  the  draft 
“Sulfate  Research  Plan’’  to  develop  sci¬ 
entific  data  for  EPA  decision-making  on 
atmospheric  sulfates;  a  membership  re¬ 
port  by  the  chairman  of  the  subcommit¬ 
tee  formed  to  provide  advice  and  assist¬ 
ance  in  the  study  of  «nissions  from  auto¬ 
motive  catalytic  exhaust  control  devices; 
and  member  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  additional  information  should 
contact  Dr.  A.  F.  Forziati,  Executive  Sec¬ 
retary,  Environmental  Measurements 
Advisory  Committee,  (703)  557-7720  by 
close  of  business  on  December  17,  1976. 

Thomas  D.  Bath. 

Staff  Director, 
Science  Advisory  Board. 

November  29, 1976. 

[FR  Doc.76-35561  Filed  12-2-76;8;45  ami 


PIMA  COUNTY  HEALTH  DEPARTMENT  ON 
BEHALF  OF  PIMA  COUNTY  AIR  POLLU¬ 
TION  CONTROL  DISTRICT 

Delegation  of  Authority 

[FRL  651-7] 

On  December  23,  1971  (36  FR  24876) . 
March  8,  1974  (30  FR  9308),  August  6, 
1975  (40  FR  33152),  September  23,  1975 
(40  FR  43850),  January  15,  1976  (41  FR 
2231,  2332),  January  26,  1976  (41  FR 
3825),  and  May  4,  1976  (41  FR  18498) 
pursuant  to  Section  1 1 1  of  the  Clean  Air 


Act.  as  amended,  the  Administrator  pro¬ 
mulgated  regulations  in  40  CFR  Part  60 
establishing  standards  of  performance 
for  24  categories  of  new  stationary 
sources  (NSPS).  In  addition,  on  April  6, 
1973  (38  PR  8820)  and  October  ,14,  1975 
(40  FR  48292  >  pursuant  to  Section  112  of 
the  Clean  Air  Act,  as  amended,  the  Ad¬ 
ministrator  promulgated  in  40  CFR  Part 
61  national  emission  standards  for  three 
hazardous  air  pollutants  (NESHAPS). 
These  regulations  have  been  amended  in 
certain  instances.  Sections  111(c)  and 
112(d)  require  the  Administrator  to  dele¬ 
gate  authority  to  implement  and  enforce 
the  standards  to  any  State  which  submits 
an  adequate  procedure.  Nevertheless,  the 
Administrator  retains  concurrent  au¬ 
thority  to  implement  and  enforce  the 
standards  following  delegation  of  au¬ 
thority  to  a  State. 

On  August  19,  1973.  the  Regional  Ad¬ 
ministrator.  Region  IX  forwarded  to  the 
States  in  his  Region  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  enforc¬ 
ing  the  NSPS  and  NESHAPS.  On 
June  20.  1976  Walter  C.  Rogers,  M.D., 
Director  of  the  Pima  County  Health  De¬ 
partment,  submitted  a  request  on  behalf 
of  the  Pima  County  Air  Pollution  Control 
District  for  delegation  of  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS.  Included  in  that  request  were 
copies  of  the  NSPS  and  NESHAPS  reg¬ 
ulations  adopted  by  the  Pima  County  Air 
Pollution  Control  District  and  citations 
to  State  law  and  District  regulations 
which  provide  the  District  with  requi¬ 
site  authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS. 

After  a  thorough  review  of  the  request 
for  delegation,  the  Regional  Administra¬ 
tor  has  determined  that  for  the  source 
categories  set  forth  in  paragraphs  (A), 
(B)  and  (C)  of  the  following  official  let¬ 
ter  to  Walter  C.  Rogers,  M.D.,  delegation 
is  appropriate  subject  to  the  conditions 
set  forth  in  paragraphs  (1)  through  (111^ 
of  that  letter  dated  October  7,  1976: 
Walter  C.  Rogers,  M.D., 

Director,  Pima  County  Health  Department, 
151  West  Congress  Street,  Tucson  AZ 
85701. 

De.ar  Dr.  Rogers;  This  is  iii  response  to 
your  letter  of  June  30,  1976  requesting  dele¬ 
gation  of  authority  for  implementation  and 
enforcement  of  the  Standards  of  Perform¬ 
ance  for  New  Stationary  Sources  (NSPS) 
and  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS)  to  the 
Pima  County  Health  Department  on  behalf 
of  the  Pima  County  Air  Pollution  Control 
District  (PCAPCD). 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Arizona  and  the  rules  and 
regulations  of  the  PCAPCD,  and  have  deter¬ 
mined  that  they  provide  an  adequate  and 
effective  procedure  for  Implementation  and 
enforcement  of  the  NSPS  and  NESHAPS  by 
the  Air  Pollution  Control  District.  Therefore, 
we  hereby  grant  delegation  of  the  NSPS  and 
NESHAPS  to  the  PCAPCD  sws  of  the  date  of 
this  letter  as  follows: 

A.  Authority  for  24  categories  of  new 
sources  located  in  the  PCAPCD  subject  to 
the  standards  of  performance  for  new  sta¬ 
tionary  sources  promulgated  in  40  CFR  Part 
60  as  in  effect  May  20,  1976.  The  categories  of 
new  sources  covered  by  the  delegation  are 


fossil  f ,-.el-r.re.l  steam  generators;  incinera¬ 
tors;  Portland  cement  plants;  nitric  acid 
plants;  sulfuric  acid  plants;  asphalt  concrete 
plants;  petroleum  refineries;  storage  vessels 
for  petroleum  liquids;  secondary  lead  smelt¬ 
ers;  secondary  brass  and  bronze  ingot  pro¬ 
duction  plants;  iron  and  steel  plants;  sew¬ 
age  treatment  plants:  primary  copper  smelt¬ 
ers;  primary  zinc  smelters;  primary  lead 
smelters;  primary  aluminum  reduction 
plants;  phosphate  fertilizer  Industry:  wet- 
process  phasphoric  acid  plants,  superphos- 
phoric  acid  plants,  dlammonlum  phosphate 
plants,  triple  superphosphate  plants,  granu¬ 
lar  triple  superphosphate  storage  facilities; 
coal  preparation  plants;  ferroalloy  production 
facilities;  and  steel  plants:  electric  arc  fur¬ 
naces. 

B.  Authority  for.  all  sources  located  in  the 
PCAPCD  subject  to  the  national  emission 
standards  for  three  hazardous  air  pollutants 
promulgated  in  40  CFR  Part  61  as  in  effect 
October  14.  T975.  The  hazardous  air  pollut¬ 
ants  covered  by  the  delegation  are  asbestos; 
beryllium:  and  mercury. 

C.  Jurisdictional  authority  of  PCAPCD  re¬ 
garding  types,  classes,  and  sizes  of  emission 
sources  shall  be  limited  to: 

1.  The  authority  contained  in  Chapter  6. 
Article  8  (Title  36-770  et  seq.  as  applicable  to 
county  statutory  authority)  of  the  Arizona 
Revised  Statutes  (ARS)  as  amended  in  1971. 
plus  any  succeeding  amendments  or  addi¬ 
tions  to  these  Statutes. 

2.  All  types  and  classes  of  emission  sources 
for  which  the  Arizona  Department  of  Health 
Services.  Environmental  Health  Division. 
State  Bureau  of  Air  Quality  Control  ( SBAQC  i 
has  delegated  to  PCAPCD  in  the  past,  or  will 
delegate  to  PCAPCD  in  the  future,  authority 
pursuant  to  ARS  36-1705  and  36-1706  to  reg¬ 
ulate  and  control  specific  types,  clas.ses,  or 
named  air  pollution  emission  sources. 

This  delegation  is  based  upon  the  follow¬ 
ing  conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  PCAPCD.  Such  reports  shall  in¬ 
clude.  as  a  minimum,  the  following  infor¬ 
mation  : 

(a)  NSPS— 1.  Number  of  operating  sources 
determined  to  be  in  compliance.  Compliance 
determinations  shall  be  verified  annually  by 
methods  acceptable  to  EPA. 

2.  Number  of  operating  sources  determined 
to  be  in  violation  (failure  to  meet  emission 
regulations,  failure  to  comply  with  monitor¬ 
ing  requirements,  failure  to  comply  with 
performance  test  requirements,  failure  to 
comply  with  notification  requirements). 

3.  Number  of  operating  sources  of  un¬ 
known  compliance  statutes. 

4.  Number  of  sources  inspected  to  deter¬ 
mine  compliance  with  NSPS  regulations. 

5.  Number  of  enforcement  actions  taken 
for  violation  of  NSPS  regulations. 

6.  Number  of  sources  subject  to  NSPS 
which  have  commenced  construction. 

(b)  NESHAPS — 1.  Number  of  sources  sub¬ 
ject  to  NESHAPS. 

2.  Number  of  sources  subject  to  NESHAPS 
determined  in  compliance  with  Standards 
or  in  compliance  with  Waiver  of  (Compliance. 
Compliance  determinations  shall  be  verified 
annually  by  methods  acceptable  to  EPA. 

3.  NESHAPS  Sources  Inspected. 

4.  Number  of  enforcement  actions  taken 
against  NESHAPS  sources. 

2.  Enforcement  of  the  NSPS  and  NESHAPS 
In  the  PCAPCD  will  be  the  primary  responsi¬ 
bility  of  the  District.  If  the  District  deter¬ 
mines  that  such  Enforcement  is  not  feasible 
and  so  notifies  EPA,  or  where  the  District 
acts  in  a  manner  inconsistent  with  the  terms 
of  this  delegation,  EPA  will  exercise  its  con¬ 
current  enforcement  authority  pursuant  to 
Section  113  of  the  (Clean  Air  Act,  as  amended, 
with  respect  to  sources  within  the  District 
subject  to  the  NSPS  arid  NESHAPS. 
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3.  Acc«pt«noe  of  this  delegation  of  N8PS 
and  KESHAPS  does  not  commit  the  PCAPCD 
to  request  or  accept  delegation  of  future 
staixlards  and  requirements.  However,  dele¬ 
gation  of  additional  H8P8  or  NESHAPS 
standards  or  requirements,  not  hereby  dele¬ 
gated  would  require  a  new  request  for  dele¬ 
gation. 

4.  The  PCAPCD  Is  not  requesting  delega¬ 
tion  of  authority  over  Federal  facilities  with¬ 
in  the  District  which  are  subject  to  the 
NSPS  and  NEBHAPS.  However,  this  does  iu>t 
relieve  Federal  facilities  of  the  responsibility 
of  complying  with  all  applicable  Arizona 
State  laws  and  District  regulations. 

6.  The  PCAPCD  will  at  no  time  grant  a 
variance  from  compliance  with  PCAPCD 
Regulations  VII  and  vm  except  as  pro¬ 
vided  In  this  paragraph.  Should  the  District 
grant  such  a  variance,  EPA  will  consider  the 
source  receiving  the  variance  to  be  In  vio¬ 
lation  of  the  applicable  Federal  regulation 
and  may  Initiate  eMorcement  action ’against 
the  source  pursuant  to  Section  112  of  the 
Clean  Air  Act.  The  granting  of  such  variances 
by  the  District  shall  also  constitute  grounds 
for  revocation  of  delegation  by  EPA.  How¬ 
ever,  if  the  District  In  the  future  amends 
Regulations  VII  and  VIII  so  as  to  make  the 
District  regulation  more  stringent  than  the 
applicable  Federal  regulation,  the  District 
may  grant  variances  from  the  more  stringent 
District  Regulation  if  such  variances  do  not 
relieve  subject  sources  of  the  responsibility 
of  ccunplying  with  standards  equally  as 
stringent  as  those  contained  In  the  appli¬ 
cable  Federal  regulations.  The  Administrator 
retains  authority  tor  the  issuance  of  waivers 
of  compliance  pursuant  to  40  CFR  61.11. 

8.  The  PCAPCD  will  utilize  only  the  test 
methods  specified  In  40  CFR  60  and  61,  cur¬ 
rent  to  the  date  of  the  test,  in  performing 
source  tests  pursuant  to  their  NSPS  and 
NESHAPS  regulatlorw.  Unless  approved  by 
EPA  as  acceptable  for  use  as  "alternative” 
test  methods  within  the  meaning  of  the 
federal  NSPS  and  NESHAPS  regulations,  any 
use  by  the  District  of  test  methods  to  de¬ 
termine  compliance  with  NSPS  or  NESHAPS 
not  In  accordance  with  the  terms  and  con¬ 
ditions  of  this  delegation  Shall  constitute 
grounds  for  revocation  of  delegation  by  EPA. 
Any  questions,  regarding  current  source  test 
methods  and  “alternative”  test  methods  shall 
be  forwarded  to  EPA,  Region  IX. 

7.  The  PCAPCD  and  Ea»A  will  develop  a 
system  of  communication  sufficient  to  guar¬ 
antee  that  each  office  Is  always  fully  In¬ 
formed  regarding  the  current  compliance 
status  of  subject  sources  In  the  District  and 
regarding  Interpretation  of  applicable  regu¬ 
lations. 

8.  If  at  any  time  there  Is  a  conflict  between 
a  PCAPCD  regulation  and  a  Federal  regula¬ 
tion  (40  CFR  Part  60  and  61)  the  Federal 
regulation  must  be  applied  If  It  Is  more 
stringent  than  that  of  the  District.  In  the 
event  of  such  a  conflict.  If  the  District  de¬ 
termines  that  It  Is  unwilling  or  unable  to 
apply  the  more  stringent  Federal  regulation. 
It  will  so  notify  EPA.  EPA,  In  consultation 
with  the  District,  will  then  modify  or  revoke 
the  terms  of  this  delegation  to  the  extent 
It  determines  to  be  appropriate. 

9.  If  the  Regional  Administrator  deter¬ 
mines  that  a  PCAPCD  procedure  for  enforc¬ 
ing  or  Implementing  the  NSPS  or  NESHAPS 
to  Inadequate,  or  Is  not  being  effectively 
carried  out,  this  delegation  may  be  revoked 
In  whole  or  In  part.  Any  such  revocation 
shall  b^  effective  as  of  the  date  specified  In 
a  Notice  of  Revocation  to  the  District. 

10.  As  of  the  date  of  this  delegation, 
sources  subject  to  the  N8P8  and  NESHAPS 
located  within  the  PCAPCD  are  requh^  to 
submit  all  reports  pursuant  to  the  NSPS 
and  NESEIAPS  to  the  PCAPCD  and  to  EPA, 
Region  rc. 


A  notice  announcing  this  delegation  will 
be  published  in  the  Ffeonai,  Baoisixa  In  the 
near  future.  The  Notice  wlU  state,  among 
other  things,  that,  effecttve  immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  by  sources  located  In 
the  Pima  County  Air  Pollution  Control  Dis¬ 
trict  shall  be  submitted  to  the  Air  Pollution 
Control  District  at  161  West  Congress  Street, 
Tucson,  Arizona  86701,  as  well  as  to  EPA, 
Region  IX. 

Since  this  delegation  Is  effective  Immedi¬ 
ately,  there  Is  no  requirement  that  the  Dis¬ 
trict  notify  EPA  of  Its  acceptance.  Unless 
EPA  receives  from  the  District  written  notice 
of  objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  District  will  be 
deemed  to  have  accepted  all  the  terms  of  the 
delegation. 

Sincerely. 

Paul  De  Falco,  Jr., 
Regional  Administrator 

Therefore,  pursuant  to  authority  dele¬ 
gated  to  him  by  the  Administrator,  the 
Regional  Administrator  notified  Dr.  Rog¬ 
ers  on  October  7,  1976  that  authority  to 
implement  and  enforce  the  NSPS/ 
NESHAPS  was  delegated  to  the  Pima 
County  Health  Department  on  behalf  of 
the  Pima  County  and  Air  Pollution  Con¬ 
trol  restrict. 

Copies  of  the  request  for  delegation  of 
author!^  and  the  Regional  Administra¬ 
tor’s  letter  of  delegation  re  available  for 
public  inspection  at  the  following  ad¬ 
dresses: 

Pima  County  Health  Department.  151  West 

Congress  Street,  Tucson  AZ  85701. 
Environmental  Protection  Agency.  Region  IX. 

Enforcement  Division.  100  California 

Street,  San  Francisco  CA  94111 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  NSPS  and 
NESHAPS  by  sources  located  in  the  Pima 
County  Air  PoUution  Control  District 
should  be  submitted  to  the  office  of  the 
Air  Pollution  Control  District,  located 
at  151  West  Congress  Street,  Tucson  AZ 
85701,  as  well  as  to  EPA.  Region  IX 

"  Dated:  November  19, 1976. 

R.  L.  O’Connell, 

Acting  Regional  Administrator, 
EPA,  Region  IX. 

I  PR  Doc  76-35664  Filed  12-2-76:8:46  am) 


(OPP-33000/481  and  482] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA) ,  as 
amended  [“Interim  Policy  Statement’’]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  d<K;ument  en¬ 
titled  "Registration  of  a  Pesticide 
Product — Considerati<Mi  of  Data  by  the 
Administrator  In  Support  of  an  Appli¬ 
cation’'  (41  FR  3339).  This  document 


described  the  changes  in  the  Agency’s 
procedures  for  implementing  section 
3(c)  (1)  (D)  of  FIFRA.  as  set  out  In  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the 
recent  amendments  to  FIFRA  on  Novem¬ 
ber  28,  1975  (Pub.  L.  94-140),  and  the 
new  regulations  governing  the  registra¬ 
tion  and  re-registration  of  pesticides 
which  became  effective  on  August  4, 
1975  (40  CFR  Part  162). 

Pursuant  to  the  procedui’es  set  forth 
in  these  Federal  Register  dcxitunents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  avidlable  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  S.W.,  Washington.  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  addsesa  This  information 
*  proposed  labeling  axid,  where  applicable, 
data  citations)  will  ilki  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  comnensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  hv 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Prod¬ 
uct  Control  Branch,  Registration  Divi¬ 
sion  (WH— ,'>67) ,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  D.C 
20460.  Every  such  claimant  must  Include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 

Specific  questions  ccaiceming  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 
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PM  11.  II.  &  IS— MVISS-MM 
PM  SI  Sk  aa— aov«M-MM 
PM  a4— aOVKS-M96 
PM  SI— aoc/4a«-M» 

PM  39—203/756-0041 
PM  15.  10.  *  17-003/480-0428 
PM  28—203/766-1507 
PM  25—202/420-2632 
PM  32-202/426-0406 
PM  34-202/426-0490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  befOTe  February  1.  19T7.  Witli  the 
exception  of  2(c)  applications  not  sub¬ 
ject  to  the  new  section  3  regulations, 
and  for  which  a  sixty-day  hold  period  for 
claims  is  provided.  EPA  will  not  delay 
any  registration  pending  the  assertion 
of  claims  for  compensation  or  the  deter¬ 
mination  of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under  sec- 
ticm  10  of  FlPRA,’as  amended,  should 
be  made  within  SO  days  subsequent  to 
publication  of  12ils  notice. 

Dated:  November  23. 1076. 

John  B.  Ritch,  Jr.. 

Director,  Registration  Division . 

Applications  Recxivbd  (OPP — 33000/481) 

KPA  FUe  Symbol  884r-Tnni.  HyBsn  Corpora¬ 
tion.  919  W.  38tll  St.,  Chicago  IL  60600. 
LEN-O-QUAT  IS.  Active  Ingredients:  Alkyl 
(C14  68%;  CIS  28%:  C12  14%)  dimethyl 
benzyl  ammonium  chloride  4.0%;  Iso¬ 
propanol  2.0;  Essential  oils  0.5%.  Method 
of  Support:  Appltcatkm  proceeds  under  2 
(b)  of  interim  poHcy.  PM84 
EPA  Pile  Symbol  334-:iTDE.  Hysan  Corpora- 
tlcm.  Q-BiDNT  7.  Active  Ingredlente:  Alkyl 
(C14  58%;  C16  28%:  C12  14%)  dimethyl 
benzyl  ammonium  ohloride  2.0%;  Iso- 
prc^Mmol  2.0%;  Methyl  aallcylate  0O%. 
Method  of  Support:  AppllcaUon  proceeds 
under  2(b)  oS  Interim  policy.  PM31 
e:PA  Pile  Symbol  602-EAA.  Ralston  Purina 
Company,  General  Offices,  Checkerband 
Square.  St.  Louis  MO  68188.  PURINA 
PITCH  PACK  RAT  COMTROL.  AcUve  In¬ 
gredients:  Warfarin  I8-(alpha-Acetonyl- 
benzyl)  -  4  -  hydroKycoumarin)  0.026%. 
Method  of  Stqiport:  Application  proceeds 
under  2(b)  of  interim  poltcy.  PMll 
EPA  Pile  Symbol  H082-A.  Long  Chemical 
Inc.,  2615  Southwest  I>r..  Los  Angeles  CA 
90043.  HIGH  ACTIVE  BOWL  CLEANER. 
Active  IngrediMits:  Octyl  decyl  dimethyl 
atxunonium  chloride  1^150%;  Oioctyl  di¬ 
methyl  amnuMilum  chloride  0.625%;  Dl- 
decyl  dimethyl  ammonium  chloride 
0.625%;  Alkyl  amino  betaine  1.000%; 
Hydrogen  chloride  17.500% .  Method  of  Sup- 
.  port:  AK>llcatlon  proceeds  under  2(b)  of 
interim  policy.  PM  32 

EPA  Pile  Symbol  11062-1.  Long  Chemical. 
Inc.  LONG  CHEMICAL  MILDEW  S  GONE. 
Active  Ingredlertts;  Dldseyl  dimethyl  am¬ 
monium  chloride  60%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Pile  Symbrrt  11613-BO.  Southeastern 
Sanitary  Supply  Oo„  PO  Box  1641,  Mont¬ 
gomery  AL  36102.  SESSCO  PINE  OIX>R 
DISINPEOTANT.  Active  Ingredients;  Iso¬ 
propanol  4.76%;  Pine  oil  8.95%;  Alkyl 
C14  58%;  C16  28%:  012  14%)  dimethyl 
benzyl  ammonium  chloride  1.97%.  Method 
of  Support:  AppMoatlon  proceed.';  under  2 
(b)  of  tntertan  pottoy.  PM32 
EPA  Pile  Symbol  416I8-BTT.  Southeastern 
Saaltery  Supply.  BB99CO  SUPER  PINE 
ODOR  DISDVniGTAErT.  AoUve  Ingredients ; 
IsopTopanol  9.50%:  Pine  oil  7  90%:  .Mkyl 


(C14  56%;  C16  26%;  C12  44%)  dttnettiyi 
benzyl  amnonlnm  chdertde  8.05% .  Method 
of  Support:  AppHewtion  proceeds  under 
2(b)  of  interim  oOHov.  PWX4 
BPA  Reg.  No.  11687--52.  TYannvaai.  Inc.,  Suite 
3200,  Clark  Tower,  6100  Peplnr  Ave.,  Msm- 
pbis  TN  38137.  TRAMBVAIL  WEBD-1«AP 
A-6-MCPA.  Active  Ingredients:  Dlnwthyl- 
amlne  salt  3-methyl-4-0UeropkeiKay- 
acettc  acid  75.0%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Ai^icatlon  for  re¬ 
registration.  PM28 

EPA  Reg.  No.  11067-79.  TTanevaai.  Inc. 
TRANSVAAL  WEED-RHAP  LV-4-MCPA 
HERBICIDE.  Active  Ingredients:  Isooctyl 
ester  of  2-methyl-4-ohlorpphenoxjnoetic 
acid  73.3%.  Method  of  Support:  AppUoa- 
tlon  proceeds  under  2(b)  of  interim  policy. 
Republished:  Application  for  reregistra¬ 
tion.  PM28 

EPA  Pile  Symbol  12384-E.  ABC  Chemical 
Oorp.,  94-131  Leowaena  St.,  Waipahu  HI 
96797.  MIL-PRE.  Active  Ingredients:  Dl- 
decyl  dimethyl  ammonium  tiblonde  10%. 
Method  of  Support:  Applicntien  peoceeds 
imder  2(b)  of  interim  pOUoy.  PM84. 

EPA  PUe  Symbol  12465-RT.  BeU  Laborateries, 
Inc.,  734  R  Washington  Ave.,  Marti  sen  WI 
53703.  Z.P.  RODENT  BAIT  (AQ)  Active 
Ingredients:  Ztnz  ITioephlde  2%.  MsChod 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PMll 
EPA  Pile  Symbol  12455-^.  Bell  Laboratories. 
Inc.  ZJ*.  RODESrr  BAIT.  Active  Ingredi¬ 
ents:  Zinc  Phosphide  2%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
interim  policy.  PMll 

EPA  File  Symbol  13442-1.  Environment  En¬ 
gineering.  Ine.,  1310  Headquarters  Drive. 
Greensisoro  NC  27405.  ENCOR  M-23  AcUve 
Ingredl«its;  Dlsodlum  oyanodlthiomido- 
carbonate  3.68%;  Potassium  N-metbyl- 
dithiocarbamate  5.07%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM33 

EPA  File  Symbol  18900-L.  Delta  Water 
laboratories,  4206  Quirt,  Lubbook  TX 
79404.  DELTA  K-161.  Active  Ingredi¬ 
ents;  Dlsodlum  cyanodlthiomldocarbonate 
3.68%;  Potassium  N-melffiyldt1)tilooerba- 
mate  5.07%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM33 

E3»A  Pile  Symbol  15311-E.  Bond  Chemical 
Co.,  108  Pleasant  Ave.,  Upper  Saddle  River 
NJ  07458.  85  L.  Active  Ingredients:  Di- 
sodlum  cyanodlthiomldocarbonate  4.2%; 
Potassium  N-methyldlthiocarbamate  5.8%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM33 
EPA  File  Symbol  19605-T.  Gulf  Chemicals 
Co.,  6840  Piccadilly,  Houston  TX  77061. 
SOMETHING  ELSE.  DISINPECTANT 
CLEANER.  Active  LngredLents:  Octyl  Decyl 
Dimethyl  Ammonium  Chloride  4.50%;  Dl- 
octyl  Dimethyl  Ammonium  Chloride  2.25% ; 
Didecyl  Dimethyl  Ammonium  CSiloride 
2.26%i;  Tetrasodlum  Ethylenedlamlne  Tet¬ 
raacetate  2.40%;  Isopropyl  Alcohol  3.60%. 
Method  of  Siipport:  Appllowti<m  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  1960-1.  Gulf  Chemicals  Co. 
SWIWMCHEM.  Active  Ingredients:  Alkyl 
Dimethyl  Benzyl  Anunoalum  Chloride 
(C14  60%;  C12  25%;  C16  15%)  10%.  Meth¬ 
od  of  SuppOTt :  Application  proceeds  under 
2(b)  of  interim  policy.  PM24 
EPA  File  Symbol  23946-B.  Johnson  Wkboie- 
sale,  P.O.  Box  781,  Punta  Gorda,  PL  33950. 
SODIUM  HYPOCHLORITE.  Active  Ingredi¬ 
ents:  Sodium  Hypo<8Uoride  02%.  Method 
of  Supp<»1::  AppUcaUm  prooeeds  unctor 
2(b)  of  interim  policy.  PM34 
BPA  Pile  Symbol  34770-U.  Andblon  Corpora¬ 
tion,  1860  Tbomaston  Ave.,  Watertmry  OT 
06714.  AMBIQUAT.  AoUve  Rkipedieate;  Oc¬ 
tyl  Decyl  Dimethyl  Ammonium  Chloride 


4.50%:  Dioctyl  Dimethyl  Ammonium  C8slo- 
rlde  2.25%;  Dktoi^i  DimeChfl  Ajm— ntum 
CSdoride  226%;  Tetruodkim  Ethylonedl- 
amlne  Tetxaaoetato  2.40%;  Uopropyl  Aloe- 
bol  3.60%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy 
PM31 

EPA  Pile  Symbol  39S62-R.  Consolidated 
CSiemex  Corp.,  856  Industrial  Highway. 
Oinnaminson  NJ  08077.  OOMNSOLIDATED 
CHEMEX  60E.  Active  Ingredients;  Octyl 
Decyl  Dimethyl  Ammonium  Chloride 
3.750%;  Dioctyl  Dimethyl  Ammonium 
Chloride  1.876%;  Didecyl  Dimethyl  Am¬ 
monium  Chloride  1.876%;  Alkyl  (C14.  60%; 
C12.  40%:  C16,  10%)  Benzyl  Dlmethjd  Am¬ 
monium  Chloride  6.000%;  Tetrasodlum 
Ethylenedlamlne  Tetraacetate  3.420%;  Iso¬ 
propyl  Alcohol  3.000%;  Ethyl  Aloahol 
1.000%.  Method  of  Support:  ApplioaUon 
proceeds  under  2(b)  of  Interim  poltcy 
PM31. 

Applications  Rbcbivd  (OPP-33000/482) 

EPA  File  Symbol  30944-0.  Erickson  Chemical 
Co.,  2800  Sbermer  Rd.,  NorUxbroek  IL 
60062.  ALOABCI£»-WS-101.  AOUve  Xngru- 
dlents:  n-Alkyl  (60%  C14,  80%  0*6.  5% 
C12,  6%  CIS)  dimethyl  benzyl  ammonium 
cMortdes  6%;  n-Alkyl  (66%  Oil,  82% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlcHldes  6%.  Method  of  Support:  App4i- 
cation  proceeds  under  2(b)  of  Interim 
policy  PM31 

EPA  Pile  Symbol  35038-1.  Pittsburgh  Water 
&  Waste  Co.,  Inc.,  PO  Box  72,  Sarver  PA 
16055.  ALGAECIDE  15NP.  AcUve  Ingre¬ 
dients  :  Poly [oxyethylene  (dlmetbylimlnlol 
ethylene-  (dimethyliminlo)  ethylene  diOhlo- 
ride]  15.0%.  Method  at  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy 
PM34 

EPA  Pile  Symbol  35938-0.  Pittsburgh  Water 
&  Waste  Co.,  Inc.  ALGAECIDE  lONP.  Active 
Ingredients:  Polyfoxyethylene(dlmethyl- 
Iminlo)  ethylene-  (dimethyllminio)  ethylene 
dlchlQilde]  10.0%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2  ((b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  36969-T.  L.  A.  Lux  Co..  2265 
Scranton  RD.,  Cleveland  OH  44118.  ALOAK- 
CIDE  250.  Active  Ingredients:  Disodlum 
'  cyanodlthiomldocarbonate  10.5%;  Potas¬ 
sium  N-methyldithiocarbamate  14.5% 
Method  of  Support;  Application  proceeds 
under  2(b)  of  ihterlm  policy.  PM33 
EPA  File  Symbol  37763-E.  Waters  Chemicals, 
729  Beach  St.,  Mundelein  IL  60060.  CW-212 
Active  Ingredients;  IMsodium  cyanodlthio- 
midocarbonate  3.68%;  Potassium  N-meth¬ 
yldithiocarbamate  5.07%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM33 

EPA  Pile  Symb<d  38233 1-R.  C-E  NATCO. 
Combustion  Engineering,  Inc.,  PO  Bt*  1710. 
TuUa  OK  74101.  C-E  NATCO  BIOHEBIT  B 
711.  Active  Ingredients;  Alkyl  Dimethyl 
Benzyl  Ammonium  Chloride  43.8% .  Method 
of  Support:  Application  proceeds  under 
/  2(b)  of  interim  policy.  PM31 

EPA  Pile  Symbol  38330-0.  Aroo  Chemical  Oe  . 
PO  Box  370,  Sand  Springs  OK  74063.  ARO- 
CIDE  D-629.  Active  Ingredients:  Dlsodlum 
cyanodlthiomldocarbonate  8.8%;  Potas¬ 
sium  N-methyldithiocarbamate  122%. 
Method  of  Support:  Application  prooeeds 
under  2(b)  of  interim  policy.  PH33 
EPA  Pile  Symlxd  38621-0.  Poster  Manufac¬ 
turing,  Inc.,  1577  First  St.,  Coachella  OA 
92236.  EAGLE  METHYL  BROMIDE  CON¬ 
TAINS  2%  CHLOROPIORIN.  AoUve  Ingre¬ 
dients:  Methyl  Bromide  98%;  01i1oniM«*b 
2%.  Method  of  Sappoct:  AppHoatton  pew- 
ceeds  under  2(b)  of  interim  polloy.  PMM 
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EPA  Pll«  Symbol  38723-E.  Walter  Louis 
Chemicals,  eth  A  Ohio,  Quincy  IL  62301. 
INDUSTRIAL  laCBOBIOCEDK  AM-41.  Ac¬ 
tive  Ingredients:  Dldecyl  Dimethyl  Am¬ 
monium  Chlorides  60%;  Isopropyl  alcohol 
20%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  policy. 
FM31 

EPA  File  Symbol  39182-E.  Process  Easy,  1 
Waterman  Ave.,  E.  Providence  RI  02914. 
PCP-100,  Active  Ingredients;  Pentachloro- 
phenol  99%+.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  PM32 

EPA  Pile  Symbol  39183-0.  Syntec  Corpora¬ 
tion,  216  Ford  Rd.,  Bala  Cynwyd  PA  19004. 
BIOCIDE  180-10.  Active  Ingredients:  Dl- 
BOdlum  cyanodlthlomidocarbonate  4.2%; 
Potassium  N-methyldlthlocarbamate  6.8%. 
Method  of  Support:  Application  proceeds 
tmder  2(b)  of  Interim  policy.  PM33 

EPA  PUe  Symbol  39183-U.  Syntec  Corp.  BIO¬ 
CIDE  180-16.  Active  Ingredients:  Dlso- 
dlum  cyanodlthlomidocarbonate  6.3%;  Po¬ 
tassium  N-methyldlthiocarbamate  8.7%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  30240-T.  Xoiiex  Chemicals, 
PO  Box  82648,  3321  Empire  Blvd.,  Atlanta 
OA  80364.  XONEX  PINE  ODOR  6  DISIN- 
PBCTANT.  Active  Ingredients :  Isopropanol 
4.76%;  Pine  oil  3.96%;  Alkyl  (C14  58%, 
C16  28%,  C12  14%)  dimethyl  benzyl  am- 
mimlurn  chloride  1.97%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 

EPA  File  Symbol  39482-R.  Recreonlcs  Corp., 
6202  La  Pas  Trail,  Indianapolis  IN  46268. 
POOL  CLOR.  Active  Ingredients:  Sodltun 
Hypochlorite  12.6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  39491-R.  Nord  Laboratories, 
846  Kennedy  St.,  OaUand  CA  94606.  GERMI 
PLEX  CLEANER-DISINFECTANT-DEO- 
DOBIZEB-PDNOICIE»:-VIBUClDE.  Active 
Ingredients:  Dldecyl  dimethyl  ammonium 
chloride  4.6%;  Tetrasodlum  ethylenedl- 
amlne  tetraacetate  2.0%;  Sodium  carbon¬ 
ate  1.0%;  Sodium  metasilicate,  anhydrous 
0.5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM33 

EPA  Pile  Symbol  39626-R.  Environmental 
Water  Services,  Inc.,  34147  Schoolcraft, 
Livonia  MI  48150.  EW8-509.  Active  In¬ 
gredients:  Dlsodlum  Cyanodlthiomidocar- 
bonate  3.68  %;  Potassium  N-methyldithlo- 
carbamate  6.07%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  File  Symbol  39626-L.  Utility  Chemicals, 
Inc.,  Route  2,  Box  288,  Stanchfleld  MN 
56080.  CWB-70.  Active  ingredients:  Dlsodl¬ 
um  cyanodlthlomidocarbonate  41.7%;  Po¬ 
tassium  N-methyldltbiocarbamate  20.3%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  39526-A.  Utility  Chemicals, 
Inc.  CWB-35.  Active  Ingredients:  Dlsodlum 
cyanodlthlomidocarbonate  7.36%;  Potassi¬ 
um  N-methyldlthlocarbamate  10.16%. 
Method  of  SuppOTt:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  39528-R.  Scott  Chemical 
Co.,  Inc.,  3166  Oak  Cliff  Industrial  St., 
Doravllle  OA  30340.  ALGAECIDE  500.  Ac¬ 
tive  Ingredients;  Alkyl  Dimethyl  Benzyl 
Ammonium  Chloride  (C14  60%,  C12  25%. 
C16  15%)  40%.  Method  of  Support:  im¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM24 

EPA  File  ^mbol  39529-E.  Walsh  Enterprises, 
Inc.,  38^  El  Cajon  Blvd.,  San  Diego,  CA 
92105.  WEI-675  ALGAECIDE.  Active  In¬ 
gredients:  Dlsodlum  cyanodithlomldocar- 
bonate  4.90%;  Potassium  N-methyldlthio- 
carbamate  6.76%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM83 

|FR  Doc.76-36568  Filed  12-2-76; 8; 45  am] 
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U.S.  VIRGIN  ISLANDS  ON  BEHALF  OF  THE 
DEPARTMENT  OF  CONSERVATION  AND 
CULTURAL  AFFAIRS 

Delegation  of  Authority;  Correction 

In  FR  Doc.  76-28897  appearing  at  page 
34685  in  the  Federal  Register  of  August 
16,  1976,  the  following  changes  should 
be  made: 

1.  On  page  34685,  paragraph  (A)  (A) 
Is  corrected  to  read  as  foUows:  (A)  (1). 

2.  On  page  34685,  the  following  cate¬ 
gories  of  new  sources  should  be  added  to 
paragraph  (A)  (1) ,  line  12: 

primary  copi>er  smelters 
primary  zinc  smelters. 

Dated :  November  18, 1976. 

Meyer  Scolnich, 

Acting  Regional  Administrator. 
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VERMONT 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FLb’KA) ,  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  TTiomas  P.  Salmon,  (governor 
of  the  State  of  Vermont  has  submitted  a 
State  Plan  for  Certillcation  of  Commer¬ 
cial  and  Private  Applicators  of  Restricted 
Use  Pesticides  to  the  Environmental  Pro¬ 
tection  Agency  (EPA)  for  approval  on  a 
contingency  basis. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re¬ 
gion  I,  to  grant  approval  of  this  plan  on 
a  contingency  basis  pending  the  adoption 
of  certain  necessary  amendments  to  the 
Vermont  regulations  including  a  clarifi¬ 
cation  of  the  authority  to  deny  certifica¬ 
tion  and  the  redefinition  of  certain  terms 
for  compatibflity  with  the  FIFRA. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
aiH>endices  (except  for  sample  examina¬ 
tions)  may  be  examined  during  normal 
business  hours  at  the  following  locations: 

state  of  Vermont,  Department  of  Agrlcult\ire, 
116  State  Street,  Montpelier,  Vermont 
05602. 

Boom  2113,  JFK  Federal  Building,  Govern¬ 
ment  Center,  Boston,  Massachusetts  02203. 
'Room  401,  East  Tower,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  (Fed¬ 
eral  Register  Section,  Technical  Services 
Division  (WH-669),  OlHce  of  Pesticide  Pro¬ 
grams.  EPA  (202)  766-4864.) 

Summary  of  Vermont  State  Plan 

The  Vermont  Department  of  Agricul¬ 
ture  (VDA)  has  been  designated  the 
State  Lead  Agency  for  the  administra¬ 
tion  of  the  Pesticide  Applicator  Certifi¬ 
cation  program  including  enforcement 
activities,  with  the  Division  of  Plant  Pest 
Control  responsible  for  the  implementa¬ 
tion.  Other  responsibilities  al^  include 
coordination  of  training  and  certifica¬ 
tion  activities,  licensing  of  pesticide  deal¬ 
ers,  issuance  of  special  permits  for  use 
and  the  coordination  of  field,  laboratory 


and  office  activities  relating  to  pesticide 
regulation. 

Two  cooperating  agencies  designated 
in  the  plan  are  the  Vermont  Pesticide 
Advisory  Council  (VPAC)  and  the  Ver¬ 
mont  Extension  Service  (VES)  of  the 
University  of  Vermont.  The  VPAC  re¬ 
views  pesticide  use  and  related  matters 
and  makes  advisory  recommendations  to 
the  Executive  Branch,  the  Commissioner 
of  Agriculture  and  other  State  Agencies. 
The  VES  will  be  responsible  for  the.  or¬ 
ganization  and  operatlcHi  of  the  pesticide 
applicator  training  program  offered  prior 
to  certification  and  for  training  offered 
in  conjimction  with  maintenance  of  the 
State  Plan. 

Legal  authority  for  the  regulation  oi 
pesticides  and  their  use  in  Vermont  is 
contained  in  the  following  legislation; 

1.  Pesticide  Control  Act,  Chapter  87,  Title 
6,  Vermont  Statutes  Annotated  (VSA) ; 

2.  Pesticide  Registration  Act.  Chapter  81. 
Title  6.  VSA;  and 

3.  State  AeronauUcs  Department  Act 
Chapter  1,  Title  5,  VSA. 

The  plan  indicates  that  the  State 
Lead  Agency  and  cooperating  agencies 
have  qualified  personnel  and  funds  nec¬ 
essary  to  carry  out  the  proposed  certifi¬ 
cation  programs.  The  fimding  for  sup¬ 
port  of  the  program  in  the  amount  of 
$125,000  was  appropriated  for  the  fiscal 
year  through  June  30,  1976.  Additional 
funding  provided  by  EPA  to  support  tlie 
certification  program  outlined  will  b^ 
needed  and  is  anticipated. 

Vermont  estimates  365  c(»nmercial 
applicators  and  5,000  private  applicators 
will  need  to  be  certified  to  use  restricted 
use  pesticides.  A  certificate  and  a  pocket- 
size  credential  will  be  issued  to  each 
certified  applicator  indicating  the  class 
and  category(s)  and/or  subcategory (s) 
of  certification  as  appropriate  and  any 
additional  restriction  placed  on  the  ap¬ 
plicator.  The  credential  will  be  used  to 
identify  a  certified  apphcator  to  Class  A 
pesticide  dealers  and  to  authorize  pur¬ 
chase  of  restricted-use  pesticides. 

Since  1971,  Vermont  regulations  have 
required  cmnmercial  applicators  to  be 
licensed  according  to  a  system  that 
recognized  categories  slightly  different 
from  those  established  by  40  CFR  171.3 
The  Vermont  Plan  indicates  the  State 
will  change  the  regulaticxis  to  require 
certification  of  all  who  use  or  supervise 
use  of  restricted  use  pesticides  and  will 
redefine  the  categories  described  for 
commercial  applicators  to  meet  require¬ 
ments  of  40  CFR  171. 

The  Vermont  Department  of  Agricul¬ 
ture  agrees  to  furnish  the  Admin¬ 
istrator  a  detailed  annual  repK>rt  by 
March  1  of  each  year  and  will  provide 
other  reports  as  requested  in  conformity 
to  40  CFR  171.7(d). 

Vermont  intends  to  adopt  all  ten 
categories  of  commercial  applicators  as 
listed  in  40  CFR  171.3.  Further,  Vermont 
intends  to  utilize  subcategories  within 
certain  categories  as  designated  below : 

3.  Ornamental  and  Turf  Pest  Control ; 

a.  Ornamental  and  Sbade  Trees. 

b.  Tuil. 

7.  Indostrlal,  Institutional,  Structural  and 
Health  R^ted  Pest  Control; 
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a.  Industrial,  InaUtuttocMd.  9truotuval  PMt 
Control. 

b  Health  ReVated  Peat  CoatraL 

In  addition,  V^mont  requests  approval 
for  creatiim  an  addltlocial  d^egory 
to  be  designated  Aircraft  Pest  OontrOL  In 
the  ddnonstration  of  a  practical  knowl¬ 
edge.  to  meet  specific  standard  require¬ 
ments,  persons  to  foe  certified  in  the  Air¬ 
craft  Pest  Contnd  Category  will  be 
required  to  pass  an  open  book-^pe  exam¬ 
ination  which  will  utilise  appropriately 
selected  label  (s)  from  other  categories  of 
intended  use  that  contain  use  recmn- 
mendations,  precautions  and  restrictions 
for  aerial  application. 

Private  applicators  will  be  c«i>ifled  for 
use  of  restricted-use  pesticides  under  one 
of  four  optional  proc^ures  to  be  offered. 
Where  writtdi  examinations  are  utilized, 
they  may  be  of  open  or  <dosed  book  type 
as  the  Lead  Agency  determines  to  be 
most  i^}{H'<4>riate  to  an  adequate  deter¬ 
mination  of  competency. 

1.  Applicants  win  participate  in  a 
VDA/EPA  approved  group  training  pro¬ 
gram  to  be  conducted  bf  VES  lhat  will 
utilize  films,  slides,  the  Northeast  Re- 
gicHial  Pesticide  Training  Manual  and 
lectures.  Training  wlU  foe  offered  in  both 
the  g^eral  area  of  knowledge  and  in 
commodity  oriented  specific  areas  of 
agricultural  pest  control.  The  require- 
ments  for  secticm  4(a)<l>  of  the  FCniA, 
amended  1975,  win  be  mot  by  use  of  a 
written  examination  given  near  ihe  end 
of  the  training.  Ihis  examination  wiU  be 
graded  upon  completion  by  the  appUcant 
after  which  the  basis  for  correct  answers 
win  be  discussed.  Applicants  certified  by- 
this  procedure  wiU  ^  required  to  com- 
plete  an  attestation  form  that  wiU  be 
countaiaigned  by  a  Lead  Agency  official. 

2.  Applicants  wUl  be  required  to  pass 
a  written  examination  administered  and 
later  graded  by  a  Lead  Ag^cy  r^re- 
sentative.  No  prior  training  wlU  be  of¬ 
fered  or  be  required  befcu'e  taking  the 
examination. 

3.  Applicants  wiU  be  (^ered  ben^t  of 
individual  training  by  particlpatlcm  in  an 
autotutorial  training  ixpgram  and  upon 
completion  be  required  to  pass  a  written 
examination  administered  and  later 
graded  by  a  Lead  Ag«icy  r^resentative 
or  an  official  designee,  autotutorial 
teaching  facility  will  be  pr^ared  by  VES 
and  offered  at  one  more  yet  to  be  des¬ 
ignated  locations  (xi  a  prior  reservation 
basis  at  times  most  suitable  to  the  ap¬ 
plicant’s  needs.  Training  materials  of¬ 
fered  will  include  film  strips,  slides  ac¬ 
companied  by  supporting  taped  narra- 
tl(m  and  lecture  materials  and  appro¬ 
priate  training  manuals  where  available. 

4.  Applicants  will  be  offered  training 
through  individual  use  of  Programed  In¬ 
struction  Manuals  produced  by  EPA.  The 
determination  of  competency  required 
for  certificatiMi  may  be  met  by  comple¬ 
tion  oi  the  examination  included  with 
the  manual  after  which  the  applicant 
WlU  be  required  to  either  surrender  the 
manual  or  that  portioa  containing  the 
completed  examination  to  the  Lead 
Agency  for  scoring. 

An>licants  Meeting  Options  2,  3.  or  4 
to  fulfill  certification  requirements  must 


receive  a  passing  grade  on  the  written 

examinatiem. 

Veimoixt  proposed  to  hatuOe  oertifica- 
tl(xi  ot  private  amdlcstacB  unsbie  to  read 
cm  a  case-by-case  basis  as  provided  in 
40  era  171.6(b).  A  Lead  Agency  r^re- 
sentative  or  an  ofScial  designee  will  ex¬ 
amine  the  aimllcant  orally  to  detennine 
competency  to  meet  standards  eff  40  Cra 
171.5  and  171.6.  Instructions  covering  the 
labels  to  be  used  and  other  sources  of 
Informaticm  available  to  the  aimlicuktor 
will  be  offered  by  authorization  of  VDA 
prior  to  examination.  Applicants  deter¬ 
mined  to  be  cennpetent  as  private  aimli- 
cators  will  be  issued  a  certificate  limiting 
the  use  of  restricted  use  pesticides  to 
those  products,  sites  of  application  and 
use  patterns  for  which  competency  was 
determined. 

A  cemv  or  a  representative  sample  of  a 
portion  of  some  of  the  examinations  to 
be  used  have  been  submitted  with  the 
plan  for  review.  Those  not  submitted  are 
in  final  stages  of  development  and  will 
be  submitted  to  the  Agency  for  review 
before  the  plan  is  approved. 

To  preserve  the  confidentiality  of  the 
examination,  the  State  of  Vermont  has 
requested  they  not  be  made  available  for 
public  inspeetkm.  The  Agency  agrees 
with  this  request  and  has  removed  the 
examinations  fnmi  puUic  in^>ection 
cemies  of  the  plan. 

While  regulations  as  promulgated  re¬ 
cently  require  private  applicates  who 
use  restricted-use  pesticides  to  be  cer¬ 
tified,  the  implementation  of  this  re¬ 
quirement  has  been  ddayed  until  after 
the  Vermont  State  Plan  is  approved. 

Vermont  has  requested  in  its  plan  that 
the  Agency  make  a  determination  of  the 
adequacy  of  the  genraal  examination  as 
ciurently  used  in  licensing  of  ccmunercial 
applicators  which  they  feel  Is  adequate 
to  meet  the  general  standards  require  - 
ments  of  40  CFR  171.4(b)  and  40  Cra 
171.6.  In  making  this  determination,  the 
Agency  accepted  Vermont's  (rffer  to  con¬ 
duct  an  onsite  review  of  the  examina¬ 
tions  used  In  the  past  and  records  oi 
license  holders  held  on  file.  From  this 
review,  the  Agency  has  determined  that 
the  examinations  used  are  adequate  to 
determine  applicator  competency  as  re¬ 
quired  of  the  general  standards  except 
for  a  portion  covering  t>est  recognltimi 
[40  era  171.4(b)  (Iv)  ].  Further  exami¬ 
nation  and  review  revealed  that  newly 
prepared  examinations  Intended  for  use 
to  determine  the  competency  of  com¬ 
mercial  applicators  for  the  specific 
standards  and  which  will  be  administered 
by  category  and/or  subcategory  as  re¬ 
quired  by  40  CFR  171.4(c),  will  ade¬ 
quately  cover  the  subject  of  pest  recogni¬ 
tion. 

The  Agency  also  concurs  in  Vermont’s 
request  to  retain  the  right  to  a  final 
judgment  in  the  matter  of  prior  demon¬ 
stration  of  competency  or  to  make  fur¬ 
ther  determinations  on  a  case-by-case 
basis,  and  to  deny  exemption  from  the 
general  examination  requimnent  as 
granted  above  to  any  ccmunercial  ap¬ 
plicator  presently  licensed  whose  record 
of  past  performance  and  compliance  sug¬ 


gest  less  than  required  level  of  compe¬ 
tency. 

In  addition  to  the  certificaUan  reqtdre- 
ment,  Vermont  imposes  addftiooal  reg¬ 
ulation  upon  the  aircraft  pest  oentrol 
appll<:ators  by  requiring  prior  approval 
through  a  permit  system  before  apidica- 
tion  is  made  and  also  requires  that  rec¬ 
ommendations  of  all  such  uses  be  made 
by  either  the  Extension  Service  or  other 
highly  trained  personnel  who  have  been 
certified. 

Vermont  regulations  require  commer¬ 
cial  class  applicators  to  pay  a  fee  of  five 
dollars  ($5.00)  for  each  category  of 
certification  to  a  maximum  fee  not  to 
exceed  twenty-five  dollars  ($25.60)  per 
applicator.  Fee  requirements  for  Federal. 
Stote,  or  Municipal  employees  are 
waived.  No  determlnaticm  has  been  made 
regarding  the  assessment  of  fees  for 
cmrttficatlon  of  private  applicators  and 
the  Agency  has  been  advised  this  de¬ 
termination  will  be  made  before  the  State 
Plan  is  implemented. 

Hie  Vermont  State  Flan  indicates  that 
within  sixty  (60)  days  oi  the  approval  of 
the  Government  Agmcy  Plan  (GAP)  by 
EPA,  Vermont  will  submit  a  statement 
in  accordance  with  40  CFR  171.7(e)(4) 
(1) .  Until  the  GAP  is  formalized,  Federal 
emirfoyees  will  be  required  to  take  the 
same  examination  required  of  a  commer¬ 
cial  applicator  for  cer^catlon. 

Vermont  has  no  Indian  Governing 
Body  subject  to  jurisdiction  of  the 
United  States. 

Vermemt  will  consid^  reciprocity  with 
other  States  and  coi^  of  such  agree¬ 
ments  will  be  furnished  EPA.  At  present. 
Verm<mt  has  no  recognized  formid  agree¬ 
ment  on  reciprocity  with  other  l^tes 
involving  pesticide  applicator  certifica¬ 
tion. 

Other  regulatory  activities  of  tlie 
Vermont  State  Plan  which  supplement 
the  certification  program  include  state 
registration,  the  classification  of  all 
pesticides  into  one  of  three  classes  des¬ 
ignated  A,  B.  or  C,  and  the  inspection 
and  sampling  of  pesticide  products.  AU 
dealers  handling  (Tlass  A  (restricted  use) 
and  Class  B  pesticides  are  trained,  tested 
and  licensed.  A  record  of  sale  of  Class  A 
(restricted  use)  pesticides  by  dealers  and 
use  by  certificate  and  permit  holders  is 
required.  Other  regulatory  authorities 
cover  pesticide  disposal,  pesticide  con¬ 
tainer  reuse  and  safe  handling,  and  prior 
approval  of  the  Commissioner,  'VDA,  for 
application  of  pesticides  for  right-of- 
way  clearance  and  maintenance. 

Maintenance  of  the  State  Plan  will  be 
carried  out  in  two  general  areas.  VDA 
inspectors  will  conduct  spot  checks  of 
applicators  and  field  operation  to  de¬ 
termine  compliance  with  certification 
and  pesticide  use  requirements.  Regula¬ 
tions  pertaining  to  enforcement  activi¬ 
ties  are  included  with  the  Plan. 

To  assure  maintenance  of  a  high  level 
of  competency  among  certified  commer¬ 
cial  and  private  applicators,  additional 
training,  approved  by  'VDA,  will  be  offer¬ 
ed  on  a  timely  basis.  After  an  applicator 
has  been  certified  for  five  years,  the  re¬ 
quirements  for  recertification  may  be  met 
by  one  of  two  options.  Attendance  and 
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active  participation  in  a  Lead  Agency  ap¬ 
proved  training  program  special  to  the 
applicant’s  class  and  categories  of  certif¬ 
ication  or  successful  passage  of  an  ex¬ 
amination  is  required  for  recertification. 

Public  Comments 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Vermont  to 
the  Chief,  Pesticides  Branch,  Region  I, 
Environmental  Protection  Agency,  Room 
2113,  JFK  Federal  Building,  Boston, 
Massachusetts  02203.  The  comments 
must  be  received  on  or  before  Januray  3, 
1976,  and  should  bear  the  identifying  no¬ 
tation  (OPP-42036).  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
above  mentioned  locations  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through  Fri¬ 
day. 

Dated :  November  9, 1976. 

John  A.  S.  McGlennon, 
Regional  Administrator 
Region  I. 

[FR  Doc.76-36665  Piled  12-2-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  Intended  for  use  in  collecting 
information  from  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  November  24,  1976.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  propiosed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  ^  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
OAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  December  21,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director,  Reg¬ 
ulatory  Reports  Review,  United  States 
General  Accounting  Office,  Room  5216, 
425  I  Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Energy  Administration 

PEA  requests  an  extension  no  change 
clearance  for  the  following  forms  in  the 
Market  Shares  Series:  FEA-P306-M-O, 
Refiner/ Importer  Monthly  Report  of  Pe¬ 
troleum  Product  Distribution;  FEA- 
P314-M-0,  Monthly  Survey  of  Distilate 
and  Residual  Fuel  Oil  Sales;  FEA-P315- 
M-O,  Monthly  Survey  of  Propane  Sales 
Volume  to  Ultimate  Consumers.  These 


are  monthly  reports  which  monitor  the 
respective  refined  petroleum  product 
markets  for  change  in  their  marketing, 
distribution  practices  and  competitive¬ 
ness  in  the  market  place.  These  reports 
are  mandatory  under  Public  Law  9^159 
(The  Emergency  Petroleum  Allocation 
Act  of  1973) .  FEA  estimates  respondents 
to  the  P306  number  100  and  biufien  av¬ 
erages  16  hours  per  monthly  response; 
respondents  to  the  P314  to  number  900 
and  burden  to  average  4  hours  per 
monthly  response;  and  respondents  to 
the  P315  to  number  600  and  burden  to 
average  16  hours  per  monthly  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

IFR  Doc.76-36624  Piled  12-2-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

AD  HOC  COMMITTEE  ON  RESERPINE 
AND  BREAST  CANCER 

Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Ad  Hoc 
Committee  on  Reserplne  and  Breast 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveofiss 
of  nonprescription  over-the-counter  drug 
products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  draft  No.  10  of  its 
final  report  in  preparation  for  submis¬ 
sion  to  the  Commissioner. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  26,  1976. 

Joseph  P.  Hile, 

'  *  Associate 

Commissioner  for  Compliance. 

[PR  Doc  76-35424  Piled  12-2-76:8:46  am] 


Cancer  by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare  for  an 
additional  period  of  6  months  beyond 
November  18, 1976. 

Authority  for  this  committee  will  ex¬ 
pire  May  18,  1977,  unless  the  Secretary 
formally  determines  that  continuation 
is  in  the  public  interest. 

Dated:  November  24, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.76-35283  Piled  12-2-76;8:46  am] 


ADVISORY  COMMITTEE 
Meeting 

This  notice  announces  the  forthcom¬ 
ing  meeting  of  a  public  advisory  com¬ 
mittee  of  the  Pood  and  Drug  Adminis¬ 
tration.  It  also  sets  out  a  summary  of 
the  procedures  governing  the  committee 
meeting  and  the  methods  by  which  in¬ 
terested  persons  may  participate  in  the 
open  public  hearing  conducted  by  the 
committee.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
86  Stat.  770-776  (  5  U.S.C.  App.  I) ) .  The 
fiAlowing  advisory  committee  meeting  is 
announced : 


NATIONAL  ADVISORY  FOOD  AND  DRUC. 

COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  National 
Advisory  Food  and  Drug  Committee  by 
the  Secretary,  Department  of  Health. 
Education,  and  Welfare  for  an  additional 
period  of  2  years  beyond  November  15, 
1976. 

Authority  for  this  committee  will  ex¬ 
pire  November  15,  1978,  imless  the  Sec¬ 
retary  formally  determines  that  con¬ 
tinuation  is  in  the  public  interest. 

Dated:  November  24, 1976. 

Joseph  P^  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-35282  Filed  12-2-76;8:45  am] 


[Docket  No.  76P-0421] 

SCM  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provislosis  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 


'  Cmninittee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


Panel  on  Review  on  Hemor-  Dec.  20  and  21,  9  ajn.,  eon*  Open  public  bearing  Dec.  20,  9  ajn.  to  10  a.m.;  ojh'I' 
rboidal  Drags.  feranceroom  C,Parklawn  eommittee  discnasion  Dec.  20,  10  a.m.  to  4;.30  p.ni.. 

Bldg.,  5600  Fishers  Lane,  Dee.  21,  9  a.m.  to  4:30  p.m.;  Thomas  D.  DeCillis. 
Rockville,  Md.  (HPD-610),  5600  Fishers  Lane,  Rockville,  Md. 

20057, 301-443-4960. 
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(b)  (5) ,  72  Stat.  1786  (21  UjS.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(PAP  6A3132)  has  been  filed  by  Qlidden- 
Durkee  Division,  SCM  Corp.,  900  Union 
Commerce  Building,  Cleveland,  OH  44115 
propKxsing  that  §  121.1221  Ethoxylated 
mono-  and  diglycerides  (21  CPR  121.- 
1221)  be  amended  to  provide  fw  the  use 
of  ethoxylated  mono-  and  diglycerides  as 
an  emulsifier  in  pan  release  agents  for 
yeast  leavened  bakery  products. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  materisd  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  November  22,  1976. 

Howard  R.  Roberts. 

Acting  Director, 
Bureau  of  Foods. 

(FR  Doc.76-35425  Filed  12-2-76;8:45  am] 


TOXICOLOGY  ADVISORY  COMMITTEE 
Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  UB.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
aimoimces  the  renewal  of  the  Toxicology 
Advisory  Committee  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  for  an  additional  period  of  2 
years  beyond  December  9,  1976. 

Authority  for  this  committee  will  ex¬ 
pire  December  9,  1978,  unless  the  Secre¬ 
tary  formtdly  determines  that  continua¬ 
tion  is  in  the  public  interest. 

Dated;  November  24, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

(FR  Doc.76-35281  Filed  12-2-76;8:45  am] 


Health  Resources  Administration 
ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annoimcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  mcmth  of 
January  1977 : 

Name:  Health  Services  Developmental  Grants 
Study  Section. 

Date  and  time:  January  6-7, 1977, 9  pm. 
Place:  January  6,  Lord  Cromwell  Motor  Inn, 
CromweU,  Connecticut  06416  and  Janu¬ 
ary  7,  Triage,  Inc.,  269  North  Washington 
Street,  PlainvlUe,  Connecticut  06062. 

Closed  tat  the  entire  meeting. 

Purpose:  The  Study  Section  is  charged  with 
the  initial  review  of  grant  applications  for 


Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  This  special  meeting  is  called  for 
the  review  of  a  grant  application  concern¬ 
ing  health  services  to  the  elderly,  and  will 
he  closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  section  552(b) 
(5)  and  (6),  Title  5,  U.S.  Code  and  the  De¬ 
termination  by  the  Administrator,  Health, 
Resoiu'ces  Administration,  pursuant  to 
Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meetings,  or 
other  relevant  information  should  con¬ 
tact  Mr.  David  McFall,  Room  15-29, 
Parklawn  Building,  5000  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-2930. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  29, 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
(FR  Doc.76-35590  FUed  12-2-76:8:45  am] 


ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  annoimcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
January  1977: 

Name:  National  Advisory  CouncU  on  Health 
Professions  Education. 

Date  and  time:  January  11-12, 1977,  8:30  a.m. 
Place:  Conference  Room  No.  5,  Building  31, 
National  Institutes  of  Health,  B1  Floor,  B- 
Wlng,  9000  RockvUle  Pike,  Bethesda,  Mary¬ 
land  20014. 

Open  for  entire  meeting. 

Purpose:  The  Coimdl  advises  the  Secretary 
with  respect  to  the  administration  of  pro¬ 
grams  of  financial  assistance  for  the  health 
professions  and  makes  recommendations 
based  on  its  review  of  applications  request¬ 
ing  such  assistance. 

Agenda:  The  Council  will  meet  to  review  and 
comment  on  drafts  of  proposed  regulations 
and  guidelines  which  are  being  prepared  to 
implement  the  new  health  manpower  l^is- 
latlon  enacted  on  October  12,  1976.  The 
Council  is  responsible  for  advising  the  Sec¬ 
retary  in  the  preparation  of  general  pro¬ 
gram  regulations. 

-The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  contact  Mrs.  Lynn  Stevens,  Room 
4C-02,  Building  31,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014,  Telephone 
(301)  496-6601. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated;  November  29,  1976, 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
[FR  Doc.76-366ei  Fled  12-2-76;8:45  am] 


Office  of  Education 

DESEGREGATION  OF  PUBLIC  EDUCATION 
Emergency  School  Aid 
Correction 

On  November  15,  1976  at  FR  41,  pages 
50352  and  50353,  Notices  of  Closing  Dates 
for  receipt  of  applications  for  the  De¬ 
segregation  of  Public  Education  and 
Emergency  School  Aid  programs  were 
published.  Certain  items  in  the  list  of 
Office  of  Education  Regional  Offices  are 
incorrect.  Listings  for  Regions  I,  n,  VIII, 
and  IX  are  corrected  to  read  as  follows : 

Region  I — (Boston) — Connecticut,  Maine, 
Massacliusetts,  New  Hampshire,  Rhode 
Island  and  Vermont.  U.S.  Office  of  Edu¬ 
cation  Application  (Control  Center,  Room 
2303,  John  Fitzgerald  Kennedy  Federal 
Bldg.,  Government  Center,  Boston,  Massa¬ 
chusetts  02203. 

Region  II — (New  York  City) — ^New  York. 
New  Jersey,  Puerto  Rico  and  Virgin  Islands. 
U.S.  Office  of  Education  Applications  Con¬ 
trol  Center,  Room  3954,  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  New  York  10007. 
Region  VIII — (Denver) — Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah  and 
Wyoming.  U.S.  Office  of  Education  Appli¬ 
cation  Control  Center,  Room  11037,  Fed¬ 
eral  Office  Bldg.,  1961  Stout  Street,  Den¬ 
ver,  Colorado  80294. 

Region  IX — (San  Francisco) — Arizona.  Cali¬ 
fornia,  Hawaii,  Nevada.  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the  Pa¬ 
cific  Islands,  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Federal  Office 
Building,  Room  211,  50  United  Nations 
Plaza,  San  Francisco,  California  94102. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.405,  Civil  Rights  Technical  As¬ 
sistance  and  Training  Program,  13.525  (Basic 
Grants),  13.526  (Pilot  Projects),  13.528 
(Bilingual  Projects),  and  13.529  (Projects  to 
be  carried  out  by  Public  or  Nonprofit  Private 
Organizations. ) 

Dated:  November  29,  1976. 

Edward  Aguirre, 
Commissioner  of  Education. 
[FR  DOC  76-35593  FUed  12-2-76:8:45  am] 


DEVELOPING  INSTITUTIONS  ADVISORY 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  Advisory  Council  on 
Developing  Institutions  will  be  held 
January  6-7,  1977,  from  9  a.m.  to  4  p.m. 
in  the  ASE  Conference  Room,  Room  3000, 
400  Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

The  Advisory  Council  on  Developing 
institutions  was  established  by  Title  III 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  Coimcil  is  governed  by  the 
provisions  of  Part  D  of  the  (General  Edu¬ 
cation  Provisions  Act  and  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463).  The  Council  shall  assist  the 
Commissioner  in  identifying  the  charac¬ 
teristics  of  developing  institutions 
through  which  the  purpose  of  Title  in 
may  be  achieved,  and  in  establishing  the 
priorities  and  criteria  to  be  used  in  mak- 
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ing  grants  under  section  304  (a)  of  that 
Title. 

The  meeting  will  be  devoted  to  prepa¬ 
ration  of  the  1977  Annual  Report  of  the 
Council  to  the  Commissioner  and  the 
Congress. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Di¬ 
rector  of  the  College  and  University  Unit, 
BPE,  -located  in  Room  3036,  ROB,  7th  & 
D  Streets.  S.W.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Novem¬ 
ber  23,  1976. 

Preston  Vauen, 

Office  of  Education 
Delegate  to  the  Council. 

IFR  Doc.76-35573  Piled  12-2-76:8:45  am] 


INDIAN  ELEMENTARY  AND  SECONDARY 
SCHOOL  ASSISTANCE 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  305 
of  the  Indian  Elementary  and  Secondary 
School  Assistance  Act,  as  enacted  in  Title 
rv,  Part  A  of  Pub.  L.  92-318  and  amended 
in  Title  IV,  Part  C  of  Pub.  L.  93-380  (20 
UB.C.  241aa-241ff),  applications  are 
being  accepted  from  eligible  local  educa¬ 
tional  agencies  for  grants  which  will  pro¬ 
vide  financial  assistcince  for  programs 
designed  to  meet  the  special  educational 
needs  of  Indian  students.  Eligibility  is, 
in  general,  determined  on  the  basis  of 
a  local  educational  agency’s  Indian  stu¬ 
dent  Kircfllment. 

Assistance  under  the  Act  may  be  used 
by  local  educational  agencies  for  the  pur¬ 
pose  of  developing  and  carrying  out  ele¬ 
mentary  and  secondary  school  programs 
specifically  designed  to  ineet  the  special 
educational  needs  of  Indian  students, 
with  the  involvement  of  the  Indian  com¬ 
munity  and  parents  of  the  Indian  chil¬ 
dren  to  be  served. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  February  18, 
1977. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of 
Education,  Grant  and  Procurement 
Management  Division,  Application  Con¬ 
trol  Center,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  Attention: 
13.534.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

( 1 )  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
February  14,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  Office  of  Education  mail 
ro<»ns  In  Washington.  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 


dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets.  S.W.,  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.,  Washington,  D.C.  time,  except  Sat¬ 
urdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after  4 
p.m.  on  the  closing  date. 

C.  Program  information  and  forms.  Re¬ 
quests  for  additional  information  and 
application  forms  should  be  addressed 
to:  Director,  Division  of  Local  Educa¬ 
tional  Agency  Assistance  (Part  A),  Of¬ 
fice  of  Indian  Education,  U.S.  Office  of 
Education,  Regional  Office  Building 
Three,  Room  3662,  7th  and  D  Streets, 
S.W.,  Washington.  D.C,  20202. 

D.  Applicable  regulations.  Awards 
made  pursuant  to  this  notice  will  be  sub¬ 
ject  to:  (1)  The  Office  of  Education 
General  Provisions  Regulations  (45  CFR 
Parts  100  and  100a),  and  (2)  Regula¬ 
tions  for  the  Indian  Elementary  and 
Secondary  School  Assistance  Act,  45  CFR 
Part  186. 

(20  U.S.O.  241aa-241ff ) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.634,  Indian  Eklucation — Grants  to  Local 
EducatlontAAgencies  (Part  A) .) 

Dated;  November  23, 1976. 

Edward  Aguirre, 
Commissioner  of  Education. 

[PR  Doc.76-35572  Filed  12-2-76; 8: 46  am] 


VOCATIONAL  EDUCATION— STATE  PLAN 
AND  DISCRETIONARY  PROGRAMS 

Changes  In  Schedule  of  Public  Meetings 

Notice  is  hereby  given  of  changes  in 
the  schedule  of  public  meetings,  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  10,  1976,  on  the  Vocational  Edu¬ 
cation  Act.  as  amended  by  the  Education 
Amendments  of  1976.  The  schedule  for 
the  following  public  meetings  has  been 
changed  to: 

City,  state:  Allsany,  Georgia.  Date:  January 
5,  1977.  Location:  Downtowner  Motor  Inn, 
732  West  Oglethorpe.  Time:  2  p.m. 

City,  State:  Augusta,  Georgia.  Date:  January 
11,  1977.  Location:  George  Railroads  Bank, 
Civic  Auditorium.  Time:  2  p.m. 

City,  State:  Garden  City,  Georgia.  Date:  De¬ 
cember  14,  1976.  Location:  Grove  High 
School.  Time:  2  p.m. 

City,  State:  Lincoln,  Rhode  Island.  Date: 
December  15,  1976.  Location:  Davies  Voca¬ 
tional  Facility,  Room  88,  Jenkes  Hill  Road. 
Time:  1  p.m.  to  6  p.m. 

City,  State:  Pierre,  South  Dakota.  December 
13,  1976.  Location:  Office  Building  No.  3. 
Time:  1  p.m. 

City,  state;  Seattle,  Washington.  Date:  De¬ 
cember  17, 1976.  Location:  Sea-Tac  Airport, 
Auditorium.  Time:  9:30  a.m. 

Dated:  November  29,  1976. 

Edward  Aguirre, 
Commissioner  of  Education. 
[PR  Doc.76-35694  Piled  12-2-76;8:45  am] 


Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review  Pan¬ 
el  on  New  Drug  Regulation,  established 
pursuant  to  42  USC  217a.  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  on  February  21,  1975,  will  meet  on 
Monday,  December  20,  1976,  at  8:30  a.m. 
in  Room  5051  of  the  Department  of 
Health,  Education,  and  Welfare’s  North 
Building,  330  Independence  Avenue,  SW., 
Washington,  D.C.  The  Review  Panel  will 
consider  matters  pertaining  to  its  study 
of  existing  policies  and  procedures  for 
the  regulation  of  new  drugs  by  the  Food 
and  Drug  Administration,  The  meeting 
is  open  to  the  public. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  John  D. 
Rust,  Executive  Secretary,  Review  Panel 
on  New  Drug  Regulation,  Room  1187 
Donahoe  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  472-3000. 

John  D.  Rust, 
Executive  Secretary,  Review 
Panehon  New  Drug  Regulation. 

November  22,  1976. 

[PR  Doc.76-35658  Piled  12-2-76:8:45  am] 


SOCIAL  AND'RBHABcLITATION  SERVICE 

Statement  ofOrganfzation,  Functions,  and 
Delegatbns  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion^  Functiona,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re¬ 
habilitation  Service  <34  FR 1279,  January 
25,  1969,  Eis  amended') ,  is  hereby  further 
amended  to  refiect  reorganization  of  the 
Regional  Offices  of  the  Social  and  Reha¬ 
bilitation  Service.  For  such  purposes. 
Section  5-B  is  amended  as  follows: 

Delete  “Regional  Organization’’  (40 
FR  2462,  January  13,  1975)  and  all  that 
follows  under  that  heading,  to  and  in¬ 
cluding  the  statement  for  the  Office  of 
Evaluation.  Substitute  therefor  the  fol¬ 
lowing. 

Regional  Organization 

There  is  a  Social  and  Rehabilitation 
Service  (SRS)  Regional  Office  in  each  of 
the  Department  of  Health,  Education, 
and  Welfare’s  (HEW)  ten  Regions.  Each 
of  these  offices  is  under  the  direction  of  a 
Regional  Commissioner,  who  receives 
program  direction  from  the  Administra¬ 
tor,  SRS  and  is  responsible  to  the  HEW 
Regional  Director  for  SRS  activities 
within  the  scope  of  the  roles  and  respon¬ 
sibilities  assigned  to  Regional  Directors 
by  the  Secretary,  as  provided  by  the  HEW 
Organization  Manual,  Chapter  1E81  thru 
1E91;  and  Sections  1E81.00  thru  1E91.00, 
dated  September  19,  1976,  and  June  30, 
1976.  The  Regional  Commissioner  directs 
all  SRS  programs,  personnel,  funds  and 
resources  for  the  region.  Programmatic 
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support  is  provided  by  the  regional  SRS 
office  as  necessary  and  appropriate  to  the 
Regional  Office  of  Child  Support  and  En¬ 
forcement. 

A  “model”  Regional  organization 
would  consist  of  three  program  divisions, 
Assistance  Payments,  Medical  Services, 
Public  Services,  and  a  Division  of  Man¬ 
agement.  Organizations  may  be  struc¬ 
tured  according  to  the  following  varia¬ 
tions: 

(1)  The  three  primary  program  units, 
while  maintaining  their  separate  identi¬ 
ties,  are  consolidated  under  a  single  or¬ 
ganizational  entity  for  Assistance  and 
Services. 

(2)  The  three  primary  program  units 
remain  separate  and  report,  individually, 
directly  to  the  Regicmal  Commissioner. 

(3)  Two  primary  program  units.  As¬ 
sistance  Payments  and  Public  Services, 
are  consolidated  under  a  single  organi¬ 
zational  entity,  while  the  third  primary 
program  unit.  Medical  Services,  remains 
separate  and  reports  directly  to  the  Re¬ 
gional  Commissioner. 

(4)  Operational  responsibilities  are  or¬ 
ganized  by  State  “teams,”  i.e.,  functions 
are  performed  by  staff  allocated  from 
all  major  programmatic  and  manage¬ 
ment  areas  to  one  of  the  five  State  Di¬ 
visions,  each  of  which  covers  one  of  the 
States  in  the  Region.  (Dallas  Regional 
Office)  Because  of  its  experimental  na¬ 
ture,  the  Dallas  organization  model  will 
be  evaluated  within  18  months  of  pub¬ 
lication  of  this  notice,  and  a  determina¬ 
tion  made  as  to  whether  it  will  be  con¬ 
tinued. 

Statement  of  Regional  Office 
PONCTIONS 

Each  Regional  Office:  Approves  State 
plans  for  SRS  programs;  interprets  pro¬ 
gram  and  financial  regulations  and 
policy  issued  by  the  Administrator,  SRS: 
monitors  the  activities  of  State  agencies 
which  administer  SRS  programs  in  order 
to  assure  adherence  to  Federal  law  and 
SRS  regulations;  evaluates  specific  pro¬ 
grams  of  State  agencies;  provides  as¬ 
sistance  to  State  agencies  concerning 
program  and  financial  activity;  carries 
out  Regional  responsibilities  for  man¬ 
power  development  and  training  and  re¬ 
search  and  demonstration  activities: 
solicits  and  submits  to  the  central  office 
State  policy  suggestions  and  Information, 
generated  by  the  Regional  Office  evalua¬ 
tion  and  monitoring  activities,  for  use 
in  the  development  of  national  objec¬ 
tives,  policy,  regulations,  legislation  and 
budget;  implements  new  regulations  is¬ 
sued  by  the  Administrator,  SRS;  sup¬ 
ports  State  information  systems  (both 
MIS  and  ADP) ,  including  but  not  limited 
to  identifying  State  and  local  needs  and 
undertaking  assisting  action,  promoting, 
monitoring,  and  evaluating  compliance 
with  Federal  laws,  regulations,  policies, 
and  standards,  determining  Federal  fi¬ 
nancial  participation  in  the  costs  of  State 
MIS  activities,  and  providing  technical 
assistance  in  all  MIS  areas;  provides  spe¬ 
cial  overview  and  assistance  to  State 
agencies  for  implementing  major  man¬ 
agement  initiatives  required  by  SRS  reg¬ 
ulations;  reviews  and  approves  formula 
grant  awards  and  expenditures,  conducts 


financial  reviews  of  State  agency  use  of 
formula  grant  funds;  administers,  un¬ 
der  specific  delegaticms  of  authority, 
project  grants:  pnmiotes  SRS  informa¬ 
tion  needs  with  State  agencies  and 
works  to  insure  quality  of  information 
sulxnitted;  coordinates  with  the  other 
Federal  agencies  as  necessary  and  man¬ 
ages  OPS  objectives;  directs  internal 
management  and  coordinates  adminis¬ 
trative  activities. 

Supports  the  Regional  Director’s  De¬ 
partmental  general  management,  repre¬ 
sentational  and  program  coordination 
activities  and  receives  administrative 
support  from  the  Office  of  the  Regional 
Director. 

Division  of  Assistance  Payments 
Program  Operations 

Serves  as  the  primary  source  of  assist¬ 
ance  to  the  Regional  Commissioner  in 
developing  interpretations  of  the  Assist¬ 
ance  Payments  program  regulations  and 
in  communicating  them  to  counterpart 
State  agencies:  reviews  and  recommends 
approval /disaiH>roval  of  State  plans  and 
State  plan  amendments;  provides  as¬ 
sistance  to  State  agencies  in  developing 
State  plans  and  plan  amendments;  mon¬ 
itors  State  agency  operations  in  order  to 
maintain  a  broad  awareness  of  program 
activity;  stimulates  State  action  toward 
achievement  of  selected  program  objec¬ 
tives;  assists  States  in  the  maintenance 
of  on  going  program  activities;  coordi¬ 
nates  closely  with  the  Information  Sys¬ 
tems  Staff  in  developing  information; 
provides  support  to  other  Regional  Office 
components  as  necessary.  The  WIN  Staff 
will  be  a  component  of  this  Division  if 
not  assigned  to  the  Division  of  Public 
Services. 

Division  of  Medical  Services  Program 
Operations 

Serves  as  the  primary  source  of  assist¬ 
ance  to  the  Regional  Commissioner  in 
developing  interpretations  of  the  Medical 
Services  program  regulations  and  in 
communicating  them  to  counterpart 
State  agencies;  reviews  and  recommends 
approval/disapproval  of  State  plans  and 
State  plan  amendments;, provides  assist¬ 
ance  to  State  agencies  in  develcping 
State  plans  and  plan  amendments;  mon¬ 
itors  State  agency  operations  in  order  to 
maintain  a  broad  awareness  of  program 
activity;  stimulates  State  action  toward 
achievement  of  selected  program  objec¬ 
tives;  assists  States  in  the  maintenance 
of  on  going  program  activities;  coordi¬ 
nates  closely  with  the  Information  Sys¬ 
tems  Staff  in  developing  Information; 
provides  support  to  other  Regional  Office 
components  as  necessary. 

Division  of  Public  Services  Program 
Operations 

Serves  as  the  primary  source  of  assist¬ 
ance  to  the  Regional  Commissioner  in 
developing  interpretations  of  the  Public 
Services  program  regulations  and  in 
communicating  them  to  counterpart 
State  agencies;  reviews  and  recommends 
approval/disapproval  of  State  plans  and 
State  plan  amendments;  provides  assist¬ 
ance  to  State  agencies  in  developing 


State  plans  and  plan  amendments;  mon¬ 
itors  State  agency  operations  in  order  to 
maintain  a  broad  awareness  of  program 
activity;  stimulates  State  actions  toward 
achievement  of  selected  program  objec¬ 
tives;  assists  States  in  the  maintenance 
of  on  going  program  activities;  coordi¬ 
nates  closely  with  the  Information  Sys¬ 
tems  Staff  in  developing  information; 
provides  support  to  other  Regional  Of¬ 
fice  components  as  necessary.  The  WIN 
Staff  will  be  a  component  of  this  Division 
if  not  assigned  to  the  Division  of  Assist¬ 
ance  Payments. 

Division  of  Management 

Stimulates  State  action  in  achieving 
selected  management  objectives  and 
works  with  States  in  assuring  successful 
follow-through;  conducts  financial  re¬ 
views  of  State  agency  programs  and  rec¬ 
ommends  changes  as  appropriate:  re¬ 
views  public  assistance  formula  grant 
award  requests  and  expenditure  reports 
and  recommends  approval /disapproval 
to  the  Regional  Commissioner;  provides 
technical  assistance  to  States  in  finan¬ 
cial  management  areas;  resolves  audits 
with  States:  provides  project  grants  ad¬ 
ministration  services  to  program  areas; 
responsible  for  the  implementation  and 
operation  of  major  management  initia¬ 
tives  such  as  quality  control  and  utiliza¬ 
tion  review;  provides  for  State  and 
Regional  financial  management  input  to 
operational  plans,  policy,  regulations, 
legislation  and  budget  formulation;  pro¬ 
vides  support  to  other  Regional  Office 
components  as  appropriate:  monitors 
State  compliance  with  Federal  financi^'l 
report  requirements. 

Dated:  November  24, 1976. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

[PR  Doc.76-35612  Piled  12-2-76:8:46  am] 


•  DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
LOWER  COOK  INLET 

Availability  of  Final  Environmental  Impact 
Statement  on  Proposed  Oil  and  Gas 
Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sale  of  152  tracts  involving  approx¬ 
imately  .36  million  hectares  (0.9  million 
acres)  of  submerged  lands  on  the  (XJS 
offshore  lower  Cook  Inlet  (OCS  Sale 
C-1). 

Single  copies  of  the  final  environmen¬ 
tal  statement  can  be  obtained  from  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  1159,  Anchorage,  Alaska 
99510,  and  from  the  Office  of  Public  Af¬ 
fairs,  Bureau  of  Land  Management 
(130) ,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240. 


FEDERAL  REGISTER,  VOL.  41,  NO.  234 — FRIDAY,  DECEMBER  3,  1976 


NOTICES 


53139 


Copies  of  the  final  environmental 
statement  will  also  be  available  for  re¬ 
view  In  the  main  public  libraries  in  vari¬ 
ous  coastal  commimitles  In  the  proposed 
sale  area. 

George  L.  Turcott, 
Associate  Director,  Bureau  of 
Land  Management. 

Approved:  November  29, 1976. 

Stanley  D.  Dorsxus, 

Deputy  Assistant  Secretary  of  the 
Interior. 

IFR  Doc.76-36379  PUed  13-2-76:8:46  am) 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  f(^ow- 
Ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  University  of  Montana,  Scliool 
of  Forestry.  Missoula,  Montana  66801,  Charles 
J.  Jonkel. 


CMS  HO.  4?-R1670 


APPLICATIOM  pop  (ledtcals  aefy  eae/ 


FEDEMinSHANDIfllOiJrE 
UCENSE/PERIIBT  APPLICATION 


2.  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  BHICH  REQUESTED  LICCNSe 
OR  PEfBUT  IS  MCEOeo. 

1.  Conduct  physiological  studies  on 
grizzly  bears,  especially  In  regard  to 
their  behavioral  or  heart  rate  response: 
to  attractants  and  deterrants. 

2.  &  3.  Capture*  nark*  and  radio-track 
grizzly  bears  to  obtain  Inf  rmatlon  on 
their  annual  aovements.  habitat  use. 
feeding  areas,  denning  areas,  etc. 


%  APPOCANT.  ftem*,  eemyleie  edJree#  mS  |A«m  mwI*#  W  inA’ vMmI. 
PrfdMT*  m  intlituHm  im  uhkk  ^mmk  !• 


*  Charles  J.  Jonkel 

*  See  attachment 


%  W  **APPUCANT««  is  a  BUSiNCSS>  pOWPORATION.  PUBt-tC  AGtWCV 
^  INSTtTliTIOM.  COM^UCfCTHB  POU.OI9IMGI 

eXM'SlN'fvrk  on  KINO  OF  BUSiNF$^  ArsfCHCV.  OR  IN&TITirrKW 


ri^lGHT 


Brown 


Research  biologist 


AMV  BUEMieSS.  AGCHCV,  OR  mSTITUTIQNAU  AFFILIATION  HAVINO 
TO  00  WITN  T>ie  MEDEIFE  TO  BC COVERED  BY  THIS  LICENSF/FERHIT 

School  of  Forestry  — 

University  of  Montana 
Missoula,  Montana  59801 


NAMe,  TITLE.  AMO  PHONE  NU**eKn  OF  PPESIOENT.  PRIHCIPAL 
OPPICCN.  OIRECTOfL  KTC« 


IP  ’‘APPLICANT •  IS  A  COflPOnATiON.  INDICATE  STATE  IN 
MCORPORATEO 


r«.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  Df  COflOUCTeo 


7.  00  YOU  HOLD  ANY  CURRENTLY  VALiC  FEDERAL  PISH  AND 
WILOLIPE  LKCNSE  OR  PERMITt  Q  YES  B  NO 
W  ft*,  Ee#  Ikcaie  er  ytmit  ti*mk*f*)  ^ 


Northwestern  Montana 
Northern  Idaho 
Northeastern  Washington 
■Southeastern  British  Columbia 
Southeastern  Alberta 
Churchill,  Manitoba  (laboratory) 


t.  IF  REQUIRED  BY  AHY  STATE  OH  FOREIGN  GOVERNMENT,  DO  YOU 


HAVE  THEIR  APPROVAETO  CONDUCT  THE  ACTIVITY  YOU 
RROPOSEt  JD  YES  Q  MO 

Verb’aT‘a^i^va'lTifri'{?en’'approval  will  I 
obtained  If  and  when  capture'  and  markln; 
programs  extend  outside  of  Montana. 


%.  CERTtFlEO  CHECK  OR.MONEY  OnOCfl  fit  fplutkie]  Pa'yAOI.E  TO 


-  _ _  _  -  - - - -  II.  DURATION  NEEDED 

THE  U.S.  PISH  M40  WtLDEIFE  SERVICE  ENCLOSED  IN  AMOUNT  OP  DATE 

,  —  August  1,  1976  5  years 

12.  ATTAOAIEirrS.  TH^SPEOriC  INFORMATION  RCQUrR^FO^^E  TYPE  OF  LICENSE/PERMlT  REOOeSTEO  fSr*  39  CFA  MUST  BE 

ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  PART  OT  THIS  APPLtCATIOM.  LIST  SECTIONS  OF  80  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
.  PRO  VI  PC  o, 

arizzly  bear  Final  Rules  (Federal  Register  Vol.  40,  No.  145,  Pt.  1v,  p.  31736, 
9  II)  indicate  that  I,  as  a  state  CTployee,'_can  work  on,, possess,  transport,  a 


)ort  ’selected  nresearctraTiimolwi 


I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AHO  AH  FAMILIAR  MTH  THE  REGULATIONS  CONTAINED  IN  TITLE  S9,  PART  13,  OF  THE  COOE  OF  FEDERAL 
RECULATIOHS  AHO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  D  OF  CHAPTER  I  OF  TITLE  SO,  AND  I IVRTHER  CERTIFY  THAT  THE  WFOR- 
NATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LKEHSC/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PEIULTIES  Of  M  U.S.C  1001.  _ 


I  Turn-  On  intI 


N.//N 


*ATTBCHiaENT. — ^Pleaso  word  the  permit  such  that  it  covers  UJ3.  dtlzens  under  direct 
supervlslaai,  contract,  or  employment  by  the  permittee,  but  only  to  the  extent  necessary 
to  acctHUpUsIh  the  purpoees  outlined  tn  this  permit. 


Univkxsitt  or  Montawa, 
School  or  Fobbstst, 

Missoula,  Mont^  September  22, 1976. 

Director  {FWS/LE) 

Attention:  Mr.  Lkn  Sots, 

Enforcement  Division, 

DJS.  Fiah  and  Wildlife  Service, 

P.O.  Box  19183, 

Washington,  D.C.  20036. 

Deam  Mb.  Sms:  Herewith  Is  the  supple¬ 
mentary  information  to  my  scientific  permit 
application  on  form  3-200  as  your  office  re¬ 
quested: 

1.  Qrlzzly  bear  {Vrsus  arctoa  horribilis). 
The  number  to  be  captured  Mid  marked  wUl 
vary,  depending  upon  the  success  of  the  field 
work  and  on  the  research  funding  levels 
secured,  but  will  not  likely  exceed  20  per 
year.  Bears  of  all  sexes  and  ages  will  be  cap¬ 
tured,  excepting  that  females  vsrith  small 
cubs  either  In  dens  or  until  late  May  will  not 
likely  be  captured  because  of  their  Inaccessi¬ 
bility.  Not  more  than  two  bears  per  year 
will  be  exported  to  the  Chiurcbill,  Manitoba 
laboratory  for  nutritional,  physiological,  and 
deterrent  studies.  Such  exported  animals  will 
only  be  animals  which  have  caused  intoUer- 
ahle  problona  and  are  slated  to  be  destroyed 
or  permanently  removed  from  the  wild. 

3.  The  grizzly  bears  covered  under  this 
permit  are  still  in  toe  wild  except  for  one 
problem  bear  now  held  In  captivity  by  the 
Province  of  Manitoba. 

3.  Most  animals  will  be  captured  using  leg- 
hold  snares,  a  technique  used  safely  and 
successfully  for  many  years  by  researchers 
studying  bears  toe  world  over.  I  personally 
have  held  animals  for  as  long  as  five  days 
lit  toe  snare  with  absoluii^y  no  tojury  to  the 
hear.  Occasionally  Indhrfdual  antnals  ihltire 
themselves  In  toe  snare  throyg)^  exsi^lve 
esqape  efforts,  uad  all  cuts  are  thgii  treated 
bw  levying  and  yrfto  anDseptlcs.  All  snares 
vml  b6  cliecked  twice  per  day  or  more  (fften, 
and  beiurs  will  be  released  as  soon  as  possible. 

A  few  animals  causing  serious  problems 
close  to  people,  and  where  an  animal  In  a 
snare  could  Injure  property  or  people,  will  be 
captured  In  culvert  traps.  Such  animals  will 
also  be  released  as  soon  as  possible  after 
capture. 

In  areas  where  aulmsds  cannot  be  captured 
with  snares  or  culvert  traps,  a  small  number 
may  be  captured  by  drugging  them  from  a 
helicopter,  a  technique  used  on  polar  bears, 
moose,  elk,  caribou,  etc. 

4.  Only  one-animal  to  be  used  Is  already  In 
captivity.  This  is  a  problem  bear  held  at 
Churchill,  Manitoba,  and  exported  there  by 
the  State  of  Montana. 

6.  The  animals  to  be  used  In  the  labora¬ 
tory  are  to  be  held  temporarily  at  the  Uni¬ 
versity  of  Montana  in  bear-bolding  pens  con¬ 
structed  on  University  property.  The  pens 
measure  10'  x  10'  and  have  a  sliding  door 
between  pens  to  facilitate  feeding,  waterfarg, 
and  cleaning.  Bears  held  in  the  University 
facility  are  to  be  held  only  long  enough  to 
clear  quartmtlne  to  be  fattened  sufficiently 
(orphaned  young)  to  be  returned  to  the 
wild. 

Betuti  held  at  the  Churchill  laboratory  will 
bo  housed  in  much  larger  cages — the  long¬ 
term  pens  measuring  about  12'  x  18'  with 
sliding  doors  between  toe  pens  to  facilitate 
feeding,  watering,  or  cleaning  of  toe  pens. 
The  activity  hifiding  cage  measures  about 
24'  X  24',  with  a  10-foot  celling.  The  tread¬ 
mill  pen  measures  about  6'  x  5'  x  13',  as  does 
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the  res^lretioa  chamber  arouad  tlie  pen 
Animals  are  held  la  these  smaller  pens  for 
onlj  limited  periods,  but  In  the  case  of  the 
treadmill,  bears  learn  rapidly  to  “enjoy” 
their  exercise  periods. 

6.  About  two  animals  annually 

(1)  Sec  sketches. 

(2)  I  have  raised  two  black  bear  cubs 
from  about  two  weeks  to  six  months,  cared 


(5)  During  summer,  1972,  I  inadvertently 
killed  a  wild,  adult  female  polar  bear  on 
Devon  Island,  NWT.  Her  drug  dosage  (phen¬ 
cyclidine  hydrochloride)  was  calculated 
properly,  and  she  died  for  no  good  reason 
that  I  was  able  to  determine.  She  had  not 
even  run  extensively  to  be  in  oxygen  debt 
As  she  was  tremendously  fat,  my  conclusion 
was  that  she  died  of  heart  failure  after  her 


Having  worked  with  this  drug  a  great  deal, 
1  viewed  her  death  very  unusual,  and  there 
fore  feel  that  the  unusual  cause  listed  above 
is  valid.  I  don’t  see  how  Illogical  deaths  of 
this  sort  can  be  avoided  occasionally.  Ask 
any  hospital. 

7  See  attached  contracts. 

8  See  attached  research  outlines 


for  and  fattened  an  orphaned  female  grlzaly 
cub  until  she  was  ready  to  return  to  the 
wild,  and  have  held  numerous  other  black 
and  polar  bears  for  various  periods  during 
research  programs.  Other  persons  caring  for 
the  animals  have  had  similar  experience.  One 
person  intermittently  on  the  project  grew 
up  in  the  Stanley  Park  (Vancouver)  Zoo  and 
is  now  a  research  associate  with  the  zoo  and 
has  had  extensive  experience  with  caring  for 
many  species  of  animals,  birds,  fish,  and 
reptiles. 

(S)  I  would  be  most  willing  to  co-operate 
with  any  such  program  deemed  desirable  by 
myself  and  at  least  two  referees  having  re¬ 
spectable  credentials. 

(4)  Animals  will  be  transported  in  culvert 
traps  normally  used  for  animal  control,  all 
ot  whlcAi  measure  a  minimum  of  four  feet 
in  diameter  and  eight  feet  long.  In  general, 
bears  will  be  held  or  transported  only  for 
very  short  times  and  distances.  Longer  move¬ 
ments  will  involve  individual  animal  care  &s 
needed. 

In  the  laboratory,  large  holding  pens  have 
been  constructed  inside  a  cement  and  steel 
building  so  that  the  bears  are  doubly  re¬ 
strained.  A  large,  steel-bar  cage  for  holding 
each  experimental  animal  prior  to  tread - 


minimum  movement  of  about  400  yards  up  Sincerely  yours, 

from  the  sea  to  her  day  bed.  Artificial  res-  ’  chaeus  Jonkbl, 

plration  was  attempted,  but  to  no  avail.  Border  Grizzly  Projert 


mill  studies  has  been  constructed  by  Dr.  Nils 
Chitsland.  The  pen  measures  about  25'  x  25'. 
and  has  a  grated  floor  so  dn^plngs  fall 
through.  Water  and  food  are  placed  on  a 
platform  within  the  cage.  In  the  treadmill 
and  respiration  chambers  (under  the  direc¬ 
tion  of  Dr.  Nils  Oritsland — a  Norwegian  Na¬ 
tional)  bears  more  confined,  but  in  the 


case  ot  the  treadmill,  experience  has  shown 
that  bears  readily  adi^,  and  in  fact,  “enjoy" 
working  on  the  treadmill  once  trained.  In 
the  “den”  respiration  chamber  bears  are 
more  confined,  but  are  undM*  those  condi¬ 
tions  only  when  physiologically  ready  for  the 
confinement. 

Animals  are  to  be  fed  and  watered  dally, 
pens  are  to  be  cleaned  as  necessary.  Natural 
foods  (ringed  seals  or  beluga’ meat  If  avail¬ 
able  from  the  Province)  or  shopping  center 
scraps  and  dog  foods  will  be  provided. 

The  facilities  meet  the  approval  of  Dr.  Kric 
Broughton  DVM,  Pathology  Section.  Cana¬ 
dian  Wildlife  Service,  Ottawa  (see  attach¬ 
ment)  . 

Please  word  the  permit  to  read  such  that 
It  covers  UH.  citizens  imder  direct  supervi¬ 
sion.  contract,  or  employment  by  the  p^- 
mittee,  but  only  to  the  extmit  necessary  to 
accomplish  the  purposes  outlined  In  this 
permit  and  the  accmnpanylng  prc^Kwals. 

Many  aspMts  of  the  research  planned  wUl 
be  In  co-(q>eratlon  with  fmeign  nationals 
from  the  otbo'  four  polar  bear  nations.  Often 
a  fine  line  will  be  impoeslble  to  draw  Just 
where  a  partioular  activity  is  conducted 
under  my  dlrectlc)n  or  someone  elsee. 


^or  cacA 
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fit  ns 

XK  XX  XX 


mltted  In  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  In  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 


Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

|FR  Doc.7e-36696  Filed  12-2-76;  8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 


triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-337- 
07;  pl^e  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  January  3, 
1976. 


Notice  Is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Regional  Director — ^Region  2, 
U.8.  Fish  &  WUdllfe  Service,  P.O.  Box  1806, 
Albuquerque,  New  Mexico  87103,  W.  O.  Nel¬ 
son,  Jr.,  Regional  Director 
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DEPARTHENT  nSINTEnOI 
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••  FEDERAL  FISH  Aia  WHJWFE 
UCENSE/PERarrAPPllCATlM 


X  APfnJCAMT.  Wtrne,  c«a^ei«  •44tt$A  m4  •/  •WirirfM^ 

9f  teiNmtM  hr  vkFcft  permit  i»  ftfaetie# 

Regional  Director 
U.  S,  Fish  and  Wildlife  Service 
I  P.  0.  Box  1306 
I  Albuquerque,  New  Mexico  87103 


t.  APPLICATION  FOR  [tm  sNff  eoti 

1  *"|^  INFDWr  M  EMFOHT  LICCN«e 

ra— 

To  conduct  aetlvltleo  and  actions 
necessarp  to  protect  and  wmltor 
experlaental  wbooplnf  crane  flock 
In  Region  2 


<  $e  -Afn.lCfMT"  It  AM  IMOIVIOUAA-  COMPiaTS  the  ^eUOVMO 
HeioHr 


Qim  Quttt  □mb 

OAlt  OF  WHTm"  ■  ~“~ 


PHONE  HUMKR  OIIERE  EMPUOrEO 


OOtJOHMAIN 


wgiSHT 


soc*Au  fcouniTY  Mjuecn 


i.  IF  "APPutCANT"  1$  A  OUSlMESS.  CONPOWATIOW.  fAiCLlC  AceHCT. 
OR  P4STITUTIOM.  COUPLETS  ThC  FOLLOMNoT 


LAPLAim  type  oh  kino  OF  BUitNESS.  NiENCr.  OR  •NSTITUTIQM 

U.  S.  Fish  and  Wildlife  Service 
Endangered  Speclea  Prograa 
Departaent  of  the  Interior 


V.  S.  Flak  and  Wildlife  Service 
Departnent  of  the  Interior 


a  LOCATtOn  MHERE  PfNPOSeO  ACTIVITY  U  TO  OE  COHOvCTEO 

States  of  New  Mexico,  Oklahoma,  Texao 
and  Arizona 


HAue.  TITLE.  ANO  phone  NUMDER  OF  PRESlOeNr.  PRINCIPAu 
OFFICCR.  OIRECTOH.  ETC.  505-766-2321 

W.  0.  Nelson.  Jr.  Regional  Director 


‘  CORPORATION.  PTOICATE  STATE  PI  RKICH 


,  ee  VOU  HOLD  ANT  CURRENTLY  VALID  FEDERAL  FIDI  And 
mUXJFB  UCCMSE  OR  PEfMTT  Q|  YES  ZJ  RO 
W  ft*,  ktt  Ham  ar  pnati  mrSnU 


Various  appropriate  permits. 


negoiREo  or  any  state  or  foreisr  eovERNucNT,  oo  tou 
HAVE  their  approval  TO  CONOUCT  THE  ACTIVITY  YOU 
PROPOSE*  3  □  RO 

(M  ru,  lilt  /.n'tYi'cii'M,  mBi/ft  •/ 

Coordination  with  Mexican  officials 
la  under' way. 


10/15/76 


II.  DURATION  NEEOEO 


12/  1980 


t  ATTAOWOtTS.  THE  SPECIFIC  INrOWiATTOR  REOUIREO FOR  THE  TTPE  OF  LICENSS/PEIRaiT  REQUESTED  Mr»  J»  CF»  H.fllWl  MOST  RE 
AYTAOMO,  IT  CONSTITUTES  AM  MTECRAL  PART  OF  Tint  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  ONOER  *MlCH  ATT»C*«ieHTS  ARE 

piwnoco. 

.  50  CFk  17.22 

1  See  Management’  and  Con e In r.pp.cv  Plan  Rttachc-d. _  _ _ 

CKTfflCATOH 


1  HERtar  CCeriFT  TIUT  I  have  read  AMO  Aa  FAMIUAX  MIH  INC  REOHUmn  C0HTA1.SED  M  TITLE  M.  PART  IJ.  OF  WE  CODE  OF  FEOFR/X 
RECULATXMS  AMD  THE  OTHER  APPUCAOLE  PARTS  M  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  M.  ANO  I  FURTHER  CERTIFY  1NAT  THE  Dlf  C«- 
BATUM  SUUITTEO  M  THIS  APTUCATiON  FOR  A  LICFHSE.1>ER«IT  5  COMPLETE  Al»  ACCURATE  10  THE  BEST  OF  Bf  RiUBLeOGE  AMO  BfLIf  F. 

I  UNDERSTAND  THAT  AMT  FALSE  SIAIEALN  t  HLilEHl  HAT  SUPtECT  RE  TO  THE  CRt«l:<AL  PLNAL'HES  OF  M  B.S.C  NBL 


^eplonil  Director 
cr-o  fis.ji 


Whooping  Cranb  PEBBcrr 

1.  Whoc^lng  crane  (Onu  americana). 

Permit  to  Include  all  vhooplng  cranea  In 
tbe  etatee  of  Texas,  New  Bdexico,  (Mdaboma. 
and  Arizona— t^ose  ot  the  miglnal  flock 
which  migrate  Into  and  winter  In  Texas, 
and  those  of  the  experimental  floiA  wtaleli 
are  expected  to  winter  In  New  Mexico  and 
adjacent  states.  Activities  to  be  covered  In¬ 
clude  harass,  capture,  pursue,  trap,  and 
collect. 

a.  All  whooping  cranes  to  be  covered  by 
tills  permit  are  In  the  wild. 

8.  No  attempts  have  yet  been  necessary  In 
tills  regl<»  to  capture,  pursue,  tn^i,  or  col- 
leek  whooping  cranes.  However,  should  one 
become  Injured  or  die,  Fish  and  Wildlife 
pereonnel  muak  be  aUe  to  take  appropriate 
acttoB  to  aave  or  salvage  the  hlrd(s) .  It  was 


necessary  to  harass  the  whooper  last  year  on 
the  Bosque  del  Apache  Refuge  during  the 
snow  goose  hunt  to  keep  the  expertmentad 
flock  (2)  of  whoopers  off  himttng  areas  for 
their  safety — ^neither  was  harmed  or  ad¬ 
versely  EUffected.  It  Is  expected  that  slmilEir 
action  win  be  necessary  this  year  In  the 
event  any  whoc^ers  begin  to  utilize  "unsafe" 
arefis. 

4.  NA. 

5.  NA. 

8.  In  the  event  any  whooper  (s)  becomes 
Injured,  Fish  and  Wildlife  Service  cqrpolnted 
doctor/veterinarians  will  care  for  them. 

7,  NA-PWS  personnel. 

8.  (1-lv)  XTH.  Fish  and  Wildlife  Service  la 
charged  with  restoring  and  protecting  Fed- 
eraUy  listed  endangered  and  threatened 
species;  tbe  whooping  crane  Is  an  endangered 
species.  See  attached  plan. 


Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  applies  tiem  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
D.S.  Pish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240.  lliis  application  has 
been  assigned  Pile  Number  PRT  2-387- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  January  3, 
1976. 

Dated;  November  29,  1976. 

Donau)  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

(PR  Doc.76-35597  Piled  12-2-76;8:45  ani| 


SNAIL  DARTER 

Emergency  Exemption;  Issuance 

On  NovembOT  23,  1976,  a  letter  waiv¬ 
ing  the  30  day  public  comment  period 
was  issued  to  the  Tennessee  Valley  Au¬ 
thority  (TVA)  authorizing  onergency 
BCtlcHis  to  enhance  the  survival  of  snail 
darters  (Percina  tanasi).  This  waiver 
was  granted  to  allow  immediate  removal 
and  transportation  of  those  snail  darters 
now  below  the  T^lco  Dam  in  the  LdtUe 
Tennessee  River.  Swift  water  through 
dam  sluice  gates  prevents  their  migration 
upstream  to  safer  water  and  there  is  an 
Impending  danger  from  predatory  fish 
now  known  to  be  migrating  toward  them. 

It  was  determined  by  the  U.S.  Pish 
and  Wildlife  Service  In  consultation  with 
TVA  that  an  emergency  does  in  fact  exist 
with  the  population  of  snail  darters  in 
the  Little  Tennessee  River  below  the  Tel- 
lico  Dam  and  that  the  lives  of  these  fifhi 
are  threatened  and  no  reasonable  alter¬ 
native  to  the  proposed  action  Is  avail¬ 
able  to  the  applicant  (TVA) . 

Snail  darters  will  be  moved  to  holding 
facilities'  at  the  Morristown  State  fish 
Hatchery  at  Morristown,  Tennessee,  im- 
til  they  can  be  released  to  a  suitable  site. 
Close  coordination  with  the  UfS.  Pish  and 
Wildlife  Service  and  -the  Tennessee  Wild¬ 
life  Resources  Agency  will  be  maintained. 
-  A  copy  of  the  letter  of  waiver  Is  here¬ 
with  presented.  This  emergency  waiver 
Is  provided  in  accordance  with  the  En¬ 
dangered  Species  Act  of  1973,  as 
amended  by  Pub.  L.  94-359  (90  Stat.  911) . 

Dated:  November  24,  1976. 

Donald  Q.  Donahoo, 
Chief,  Permit  Branch,  Federal 
WildHfe  Permit  Office,  UB. 
Fish  and  Wildlife  Service. 
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•  FIKMLmillROWLDLIFE 
fl  UCCNSE/PCM«TAPPUCAT]ON 


(.  OMCF  OCSCial>TION  OF  FCTIVtTV  FOR  4M1CH  ReOUCirES  LtCCNSC 

•RFEMITISHtCaC*. 


Tar  transplaatatioB  of  endcMlc  s»«tl 
darter  (PerdMt  tanasl)  atocks  to 
enbance  surrlTal  probabilities  of  the 
species.  Transplant  activities  vill 
involve  live  capture,  transport,  and 
release. 


1.  ARFE'CRNT.  ttmntf  «R»ru  MF  IRMC  «■»<«  tl 

Wildest*  olfiiCf.  t  imtiitutim  tm  »fnek  it 


Tennessee  Valley  Authority 
Morris,  Tt  37&26 


S.  IF  •  APPt.lCANf*  ISA  SUSfMCSS.  COflPOPATIQN.  PoqL»C  AOCNCV. 
OA  IWSVITUTIOW.  COM^ETC  TWeToiAOWIAg"" 

■“  txPi,A«N  TYPE  <>R  Kmi;  OF  ^ViNC5V^'A5eVK''^To«ir  mSrtriJfiSr' 


Federal  Agency  -  regional  resources 
development  ttn^  conrervatioN, 


PHONE  NUMBER  WlERE  GMjOVC^ 


Mtr  9J5!NESS.  ACCNCy.  ONINStiniTIONKt.  ArriLlATION  hAVInC 
m  «ITM  THE  WCBLITE  V»  BE  CONCfB  WT  Tmf  VKEn^E.'PERMIT 


NAHte.  TITLE,  AND  PHOnC  NUMBER  OF  PRCSlOENT,  PRmCiPAu 

OFFICER.  DIRECTOR,  ETC.  Au'orex  CiM 

Board  of  Directors,  Ph.  ITS  652-355I* 


IP  ••APPLICANT'*  IS  A  corporation.  tNOlCATE  STATE  IH  WHICH 

INCOWPORATEO 

lot  applicable 


S.  location  where  proposed  activity  is  to  be  COllOUCrEO 


r.  DO  YOU  HOLD  any  CURRENTLY  VAlO  FEDERAL  FiSH  AHO 
WILOUFC  LICENSE  OR  PEWRT*  S  YES  D  aO 
(U  ft»,  Utf  ficetti  m  pefRfr  ••■terif 

PRT-7-05-C-Z-MV  m  2-l| 
b-PB-977 

a  IF  REguiReo  mr  trr  statk  or  foremr  aovcaMcnT.  m 
HAVE  THCIR  APPROVAC  TO  COHOUOT  IMt  AC*WI  ft  tOU 
pROPOse’  Cl  «$  3  iio 

Of  TtT,  Utt  /e’j*3A‘cfi*fl4  »n4  tff*’*!  FdCINflWfy 


TransplMvtaitioM  froa  Little  Tennessee 
River  to  Hivassee  River  and  others 
that  aay  he  deeeed  suitable  for 
establlshaent  of  a  population. 


Not  required 


9.  ceariFieo  check  or  uonev  oroer  tu  t/rtictUcf  PAVAokE  to  t».  DEaRCo  CFFecTive  it.  ouratior  HeeoeR 
THE  u.a  FISH  AnoRasuFcsERMCcmcLosEo  IN  amount  OF  oate  ttetil  oospletioM 

t  Mot  required  Iiwediately  (January  1977) 

Tt  ATTAOMCHTa  TNC  »eCIFIC  •ff'CRAIATION  REOUIREO  FOR  THE  TYPE  OF  UCENSE/PCRMIT  REOUESTEO  (Jr.  J«  CF*  IXI»»N  MUST  OE 
ATTAOICa  IT  COItflWTES  HR  ■TTEORAk  PART  OF  THIS  APP.'CATlOH,  L'ST  5ECYI0NS  OF  SO  CFR  UNDER  WHCM  ATTACMMEhTS  ARE 

PROvioeo. 


I  HEKEBY  CESTM’Y  THAT  I  HAVE  SEAS  ANO  AS  FASILtAR  WTH  THE  REGULATIONS  COHTAINEO  M  TITLE  M.  FART  I),  OF  TUE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  AFCLtCASLE  PARTS  M  SOBCKAPTER  B  OF  CHAPTER  I  OF  TITLE  »,  ANS I  FURTHER  (ZRTIFT  THAT  THE  RtPOR. 
BATIOH  SUBsnTES  Rl  IMS  APPUCAHOM  FDR  A  UCENSE-'PERSlT  IS  COKPLETE  ANS  ACCURATE  TC  THE  BEST  OF  RT  RNOFLEOCC  AHD  SeUEF. 

I  UNOeRSTAHS  THAT  AWT  FALSE  STATEsasT  MERFSl  MAT  SUBJECT  BE  TO  THE  CRmIHAI.  PEMALTIES  OF  W  U.S.C  MCI. _ _ 

btCNAiuKl'  NO  i,A/  •  T'  'Z  '  I  OATS 


Novembor  12,  1976 


ntomas  B.  RioToy 


Attachment  to  Appucation  or  Tennessee 
Vaixet  Atjthoritt  fc*  Wiloltpe  Collec¬ 
tion  Permit 

information  required  BT  SO  CFS  IT. 22  (A) 

(a)  (1)  SnaU  dartar  {Perdna  tanaai). 
TVA  will  remove  and  traosplant  as  many 
specimens  as  can  reasonably  be  captured 
from  the  Little  Teimessee  River  embayment 
of  Watts  Bar  Reservoir  below  Tellico  Dam. 
Realistically,  the  total  fish  captured  will 
probably  not  exceed  1,000.  AU  fish,  up  to 
1,000  will  be  Introduced  Into  the  Holston 
River  below  Cherokee  Dam.  and,  If  this  num- 
bw  Is  exceeded,  the  remainder  will  be  in¬ 
troduced  into  other  lUDas  on  the  priority 
basis  set  forth  In  TVAY  previous  permit  ap¬ 
plication  tnmsmltted  on  November  10.  1076. 
The  Eirea  of  the  Holston  River  beloW  Chero¬ 
kee  Dam  as  well  as  the  others  have  been 
selected  by  genwal  agreement  with  the  UH. 
Fish  and  Wildlife  Service,  the  Tennessee 
Wildlife  Resources  Agency,  and  the  Tennes¬ 
see  Valley  Auttiortty  as  having  the  most  po¬ 
tential  for  maintenance  of  a  snaQ  darter 


population  outside  of  the  Little  Tennessee 
and  Hiwassee  Rivers. 

(2)  The  wildlife  covered  by  this  permit  is 
in  the  wild. 

(3)  No  known  captive  populations  of  snail 
darters  exist. 

(4)  Not  applicable. 

(5)  Not  applicable. 

(6)  Fish  will  be  collected  by  SCC7BA  divers 
using  modified  bag  seines.  Transportation 
and  release  methods  will  be  as  authwlzed 
under  TVA’s  previous  permit  (PRT  8-4,  May 
13,  1976) .  Specimens  collected  will  be  trans¬ 
planted  to  the  Holston  River  below  Cherokee 
Dam.  The  site  was  agreed  upon  at  the  Sep¬ 
tember  29,  1976,  consultation  meeting  by 
biologists  from  the  U.S.  Fish  and  Wildlife 
Service,  the  Tennessee  Wildlife  Resources 
Agency,  and  the  Tennessee  Valley  Authority, 
as  being  the  most  suitable  site  to  maintein  a 
population  ci  Perdna  tanati  outside  of  the 
Little  Tennessee  and  Hiwassee  Rivers.  Over 
TOO  specimens  have  been  tram^lanted  in  the 
past  two  years  without  Incident  of  mortality. 


(7)  Tlie  activities  under  this  permit  are 
described,  in  part,  under  Activity  V  (Trans¬ 
plantation)  of  the  workplan  submitted  pre¬ 
viously  with  the  application  for  Permit  PRT 
2-4,  issued  May  13,  1976.  Capture  of  speci¬ 
mens  win  be  accomplished  by  SCUBA  divers 
using  a  modified  bag  seine.  Such  activities 
will  be  carried  out  by  TVA  under  the  general 
supervision  of  Dr.  Thomas  H.  Ripley,  Director 
of  TVA’s  Division  of  Forestry,  Fisheries,  and 
Wildlife  Development;  and  under  the  direct 
supervision  of  Richard  B.  Fits.  Personnel  of 
the  D.S.  Fish  and  Wildlife  Service  and  the 
Tennessee  Wildlife  Resources  Agency  will 
cooperate  in  carrying  out  field  activities 

(8)  (l)-(li)  Details  of  scope  and  procedure 
for  the  activity  are  set  out  In  the  workplau 
previously  submitted  (referred  to  and  as 
modified  In  (7)  above) . 

(Ill)  Investlgatimu  during  the  course  of 
TVA’s  Program  to  Conserve  the  SnaU  Darter 
{Perdna  tanasi)  have  revealed  a  large  num¬ 
ber  (>400)  of  young-of-the-year  P.  tana»i 
congregated  below  ’TeUico  Dam  on  the  Little 
Teimessee  River  embayment  of  Watts  Bar 
Reservoir  during  1976.  Concurrent  observa¬ 
tions  have  failed  to  produce  evidence  of  any 
young-of-tbe-year  in  tbs  Little  Tennessee 
River  above  Tellico  Dam.  These  factors  Indi¬ 
cate  that  recruitment  to  the  reach  of  river 
designated  as  critical  habitat  is  nonexistent 
due  to  ths  obstruction  of  Tellico  Dam  struc¬ 
ture  preventing  upstream  migration. 

It  was  agreed  during  the  November  10, 
1976,  consultation  meeting  by  biologists  from 
the  USFWS,  ’I’WRA.  and  TTA  that  this  situa¬ 
tion  created  a  potenttel  threat  to  Uie  con¬ 
tinued  existence  of  not  only  those  congre¬ 
gated  bMow  TMUco  Dam  but  to  the  Little 
Tennessee  River  population  itself. 

In  ’TVA’s  view,  transplantation  to  suitable 
Sites  outside  the  lower  section  of  the  Little 
Tennessee  River  is  the  only  action  that  can 
be  taken  to  eliminate  tuiy  direct  threat  to 
the  congregated  fish.  With  regard  to  the  pop¬ 
ulation  in  the  Little  Tennessee  Rivw,  the  evi¬ 
dence  suggests  that  extirpation  wUl  occur  In 
the  near  future  despite  any  measures  that 
may  be  taken. 

(iv)  All  live  specimens  collected  wlU  be  re¬ 
leased  in  the  transplant  area.  In  the  event 
that  some  specimens  are  kUled  or  injured 
during  the  activity,  they  wUl  be  pteesrued 
and  retained  in  TVA’s  Fisheries  Laboratory 
in  Norris,  Tennessee,  and  will  he  available 
for  inspection  by  other  scientists. 

Mr.  Thomas  H.  Riplet, 

Director,  Division  of  Forestry,  Fisheries,  and 

Wildlife  Development,  Tennessee  Vailey 

Authority,  Norris,  Tennessee  37828. 

Dear  Mr.  Riplet:  ’The  purpose  of  this 
letter  Is  to  waive  the  30-day  publicatloa 
requirement  In  regard  to  the  permit  iqiplica- 
tlon  of  the  Teimessee  Valley  Authority  tor  an 
exemption  from  the  provisions  of  the  En¬ 
dangered  Species  Act  of  1973.  ’nils  waiver, 
and  the  Issuance  of  the  permit,  authorize  the 
acUvltlee  outtlned  below  without  the  normal 
30-day  public  comment  period  on  the  permit 
application. 

It  has  been  determined  by  the  Service  that 
an  emergency  does  In  fact  exist  with  the 
population  of  snail  darters  {perdna  taruui) 
In  the  Little  Tennessee  River  below  the 
Tellico  Dam  and  that  the  lives  of  these 
fish  are  threatened  and  no  reasonable  alter¬ 
native  to  the  proposed  action  Is  available 
to  the  applicant  (TVA) . 

’The  Tennes^  Valley  Authority  Is  author¬ 
ized,  tn  acordance  with  permit  PRT  8-438,  to 
move  Ml  reasonably  available  snail  darters 
from  the  Little  Tennessee  River  immediately 
below  the  ’Tellico  Dam  of  the  Morristown 
State  Fish  Hatchery  at  Morristown,  TenTtes- 
see. 
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Tbie  authority  Is  granted  to  allow  removal 
and  tiansp<nrtatlon  at  tboee  mall  darters  now 
t>elo>w  the  TelUoo  Dam.  It  Is  granted  because 
the  fish  are  unable  to  migrate  upstream  to 
safer  waters  and  are  In  Impending  danger 
from  predatory  fish  now  known  to  be  mlgrat* 
Ing  toward  them.  Snail  darters  are  to  be 
tranc^MTted  to  holding  facilities  at  the 
Morristown  State  Fish  Hatchery  and  are  to 
be  held  there  until  they  can  be  released  to 
a  stiltahle  site. 

All  activities  and  methods  will  be  co¬ 
ordinated  with  the  Tennessee  Wildlife  Re¬ 
sources  Agency  and  the  DJS.  Fish  and  Wild¬ 
life  Service  prior  to  and  during  removal  and 
translocation  of  the  snail  darters. 

This  exemption  Is  granted,  eondiUonal  to 
the  provisions  of  Sndangered  l^>ecies  Pwmlt 
PRT  3-438,  Issued  November  22,  1978.  A  oo^j 
of  this  permit  has  been  sent  to  TVA  this  date 
by.  certified  maU. 

Sincerely  yours, 

Ltnn  Obeenwai,t, 

'  Direetor. 

|IR  Doc.76-36596  Plied  12-2-76.8:45  ami 


Geological  Survey 
{Final  DCS  Order  No.  14] 

APPROVAL  OF  SUSPENSIONS  OF 
PRODUCTION 

Gulf  of  Mexico  Area 

Notice  Is  hereby  given  that  pursuant 
to  30  CFR  250.12,  the  Acting  Chief,  Con¬ 
servation  Division,  U.S.  Geological  Sur¬ 
vey,  has  am>roved  Outer  Ccaitlnental 
8h^  <OCS)  Order  No.  14,  "Approval  of 
Suspensions  of  Production,"  for  the  Oulf 
of  Mexico  Area.  A  draft  of  the  Order  was 
published  in  the  Federal  Register,  Vol. 
No.  40,  No.  245,  Friday,  December  19, 
1975  (40  FR  58873),  with  a  solicitation 
for  comments  and  suggestions.  Com¬ 
ments  were  received  frcrni  the  following 
organizatiMis: 

IMDT78TST 

American  Association  of  Petroleum  Landmen 

Amoco  Production  Company 

Atlantic  Richfield  C<m^>any 

Cities  Service  Oil  Company 

Continental  Oil  Company 

Gulf  Energy  and  EOnerals  Company 

Kerr-McOee  Cmporatlon 

Mbbli  Oil  Con4>any 

Offshore  Operators  Conunlttee 

Standard  OH  0(Mnpaniy  of  California 

SheU  Oil  Company 

All  ccxnments  were  reviewed,  and  appro¬ 
priate  suggestions  were  Included  in  the 
final  version  of  the  Order.  , 

Published  below  is  a  summary  of  all 
the  comments  received,  rationales  for  ac- 
c^tlng  or  rejecting  the  suggestions  of 
the  ccmunenters,  and  the  final  version  oit 
the  Order.  The  Order  will  be  effective 
January  1,  1977. 

W.  A.  Radlinski, 
Acting  Director. 

SuMMARv  or  Comments,  UH.  Oxologkai. 
SusvxT  (USOB)  RATiONAifs,  and  FmAL 
VnsioN  or  OC8  Oaoia  No.  14  for  the 
or  Mexico  Area 

PREAMBLE 

Comments..  One  of  the  oommenters  took 
exception  to  the  phrase  "to  expedite  the 
iwoduotlon  of  and  gas  from  the  lease"  be¬ 
cause  the  phrase  would  Impose  a  condition, 
or  add  a  dimension  In  the  Order,  over  and 
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above  what  Is  provided  and  contemplated  In 
the  regulation  It  Is  Intended  to  Inclement, 
30  CFR  260J2(d)  (1).  It  was  argued  that  the 
words  "to  expedite  production"  could  be  con¬ 
structed  as  requiring  something  m<Ne  than 
the  use  of  diligence,  or  prudent  performance, 
and  that  the  meaning  and  Intent  in  the 
context  used  was  not  clear. 

VSGS  Rationale.  The  Intent  of  the  phrase 
was  to  Indicate  that  the  Supervisor  must  be 
convinced  that  the  operator  to  exercising 
diligence  and  is  attempting  to  effect  produc¬ 
tion  from  the  leasehold  In  a  timely  manner. 
The  preamble  was  revised  to  more  clearly 
reflect  this  philosophy. 

Comments.  There  was  a  general  consensus 
of  opinion  among  the  commenters  that  the 
Order  was  unnecessary  since  the  Superlvsors 
have  traditionally  exercised  fair  and  pru¬ 
dent  Judgment  in  the  granting  of  suspen¬ 
sions  of- production. 

VSGS  Rationale.  The  Intent  of  the  Order 
Is  to  clearly  outline  and  define  the  policy 
which  the  Supervisor  must  follow.  It  to 
to  the  advantage  of  both  operator  and  the 
Supervisor  to  have  the  criteria  for  suspen¬ 
sions  of  production  clearly  defined  In  Order 
No.  14.  The  total  rationale  for  the  necessity 
of  the  Order  to  the  summation  of  all  the 
rationales  which  follow. 

PARAGRAPH  NO.  1 

Comments.  It  was  suggested  that  the  Su¬ 
pervisor  is  restricted  from  taking  afOrmatlve 
action  should  the  reason  for  such  action 
depart  from  those  circumstances  enumerated 
In  the  proposed  Order. 

VSGS  Rationale.  While  the  proposed  Order 
does  list  various  conditions  under  which  the 
Supervisor  may  grant  a  suspension  of  pro¬ 
duction  he  to  not  limited  by  those  oondltl<Hi8 
alone.  The  reasons  are  outlined  for  granting 
a  suspension  of  operation  tar  most  valid 
cases.  Should  there  be  other  valid  reasons, 
these  can  be  reviewed  by  the  Supervisor  and 
Chief,  Conservation  Division,  In  accordance 
with  30  CFR  250.12. 

SUBPARAGRAPH  \Jk 

Comments.  Several  of  the  commenters  sug¬ 
gested  that  paragraph  I.A.  be  broadened  by 
adding  various  conditions  related  to  drilling, 
platform  construction,  and  Installation  or 
delivery  of  equipment  or  facilities. 

VSGS  Rationale.  The  language  of  the  Order 
Is  Intended  to  state  the  minimum  criteria  for 
Judging  pit^r  development  of  the  lease.  The 
Supervisor  to  allowed  to  accept  alternate  but 
similar  criteria  as  Indicative  of  proper  de¬ 
velopment. 

SUBPARAGRAPH  1  .B 

Comments.  It  was  suggested  that  the 
phrase  "an  application  for  a  permit"  be  re¬ 
vised  to  add  the  words  "or  certificate”  to 
include  a  Federal  Power  Commission  Cer¬ 
tificate.  It  was  also  suggested  that  the  phrase 
"before  the  lessee  can  produce"  be  revised  to 
add  language  covering  other  restraints  on 
lease  production. 

VSGS  Rationale.  The  word  "permit”  is  used 
In  a  generic  sense  and,  therefore,  to  synony¬ 
mous,  with  certificate.  The  language  of  the 
Order  Is  Intended  to  cover  restraints  on  pro¬ 
duction  due  to  lack  of  any  permit  or  other 
governmental  approval. 

SUBPARAGRAPH  1  .C 

Comments.  It  was  suggested  that  other  ac¬ 
ceptable  restraints  related  to  development 
plans  or  unitization  agreement  be  added  to 
subparagraph  l.G. 

VSGS  Rationale.  The  Order  clearly  states 
that  waiting  for  the  Department  to  complete 
action  on  a  development  plan  or  unitization 
agreement  will  be  ocmsldered  as  a  restraint 
on  production  beyond  the  lessee’s  control. 
The  suggestion  of  the  commenters  merely 


enumerates  other  factors  which  could  delay 
the  approval  of  the  development  plan  or 
unitization  agreement  and  would  be  covered 
under  the  previous  paragraph. 

SUBPARAGRAPH  1J> 

Comments.  It  was  suggested  that  the  eco¬ 
nomic  Justification  of  construction  of  a  pipe¬ 
line,  or  use  of  a  pipeline,  to  frequently  of 
secondary  Importance  to  the  economic  con¬ 
siderations  In  providing  structures,  wells, 
and  facilities  and  the  timing  of  drilling  rig, 
production,  and  structure  availability.  The 
commenter,  therefore,  suggests  that  that 
part  ID  be  amended  by  substituting  after 
"establish  economic  Justification”  the  fol¬ 
lowing:  "for  development  wells,  structures, 
facilities,  and/or  pipelines  to  recover,  process, 
and  tranjEport  such  reserves  as  necessary.” 

VSGS  Rationale.  It  was  agreed  that  these 
conditions  should  be  considered  by  the  Su¬ 
pervisor.  Accordingly,  language  has  been  In- 
c<MT}orated  Into  the  Order  to  Indicate  the 
above. 

NEW  SUBPAEAGRAPH  tJC 

Comments.  It  was  suggested  by  several 
commenters  that  subparagraph  1  be 
amended  to  allow  the  Supervisor  to  recog¬ 
nize  a  lessee’s  research  and  design  problems 
In  a  difficult  environment.  Such  problems 
must  be  solved  prior  to  finalizing  a  contract 
and  completion  date. 

VSGS  Rationale.  We  agree  with  the  ration¬ 
ale  of  the  commenters  and  have  inconiorated 
appropriate  language  Into  the  Order. 

SUBPARAGRAPHS  2Jk,  B,  AND  C 

Comments.  ’The  commenters  suggested  ad¬ 
ditions  to  subparagraphs  2A,  B,  and  C  which 
would  broaden  the  scope  of  circumstances  to 
be  considered  by  the  Supervisor. 

VSGS  Rationale.  In  our  opinion,  the  cir¬ 
cumstances  enumerated  by  the  commenters 
are  sufficiently  covered  by  the  Orders. 

United  States 

EtoPARTMBNT  OP  THE  INTERIOR 

Geological  Surv^^ 

Conservation  Division 

Gulf  of  Mexico  Area 

OCS  Order  No.  14 

Effective  January  1, 1977 
approval  or  suspensions  or  production 

This  Order  to  established  pursuant  to  the 
authority  prescribed  in  80  CFR  250.11  and 
in  accordance  with  30  CFR  260.12<d). 

If  the  Supervisor  In  hto  discretion  ap¬ 
proves  a  request  for  suspension  of  produc¬ 
tion  pursuant  to  30  CFR  260.12(d)(1),  the 
terms  of  the  lease  will  not  he  deemed  to  ex¬ 
pire  as  long  as  the  suspension  remains  In 
effect. 

The  Supervisor  may  not  approve  a  re¬ 
quest  for  a  suspension  of  production  to 
facilitate  proper  development  of  a  lease  be¬ 
cause  of  a  lack  of  transportation  facilities 
unless  he  to  satisfied  that  the  lessee:  (1)  has 
made  the  request  In  good  faith;  and  (2)  Is 
taking  and  will  continue  to  take  all  rea¬ 
sonable  actions  to  place  the  leasehold  on 
production  in  accordance  with  applicable 
laws  and  regulations. 

1.  Suspension  of  Production  to  Facilitate 
Proper  Development.  A  lease  on  which  a  well 
has  been  drilled  and  determined  by  the 
Supervisor  to  be  capable  of  being  produced 
In  paying  quantities  according  to  the 
provisions  of  OCS  Order  No.  4  and  thereafter 
temporarily  abandoned  or  permanently  plug¬ 
ged  and  abandoned  to  being  properly  devel- 
tqied  if  the  lessee : 

A.  Is  waiting  for  completion  of  drilling 
platform  construction  and  installation  or 
delivery  of  equipment  at  facilities  wblcb  are 
necessary  for  production  and  for  which  the 
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leasee  has  slcned  •  contract  that  specifies 
a  delivery  date;  ot 

B.  hafe  pending  before  any  Fedwal,  State, 
or  local  government  aatbortty  an  applica¬ 
tion  tar  a  permit  which  le  necessary  before 
the  lessee  can  produce  oU  or  gas  from  the 
lease;  or 

C.  has  submitted  to  the  Department  of  the 
Interior  a  development  plan  or  unitization 
agreement  for  the  lease  and  is  waiting  for 
the  Department  to  complete  action  on  the 
plan  or  agreement;  or 

D.  has  submitted  to  the  Department  of  the 
Interior  and  is  actually  conducting  a  geo¬ 
logical  and  geophysical  exploration  or  devel¬ 
opment  program  that  Includes  drilling  to 
develop  sufllcient  reserves  to  produce  either 
from  the  lease  alone  or  in  connection  with 
other  leases.  For  piirposes  ot  receiving  a 
suspension  under  this  provision,  drilling 
activity  on  one  lease  may  be  determined  by 
the  Supervisor  to  be  activity  on  ail  leases 
which  are  to  be  considered  as  a  unit  for 
purposes  of  providing  sufficient  re.serves  to 
establish  economic  Justification  for  develop¬ 
ment  wells,  structures,  facilities,  and  or 
pipelines  to  recover,  process,  and  transport 
such  reserves  as  necessary;  or 

E.  because  of  water  dq>th  or  bottom  con¬ 
ditions,  is  developing  new  and  special  pro¬ 
duction  equipment,  ^iparatus  devices,  or 
techniques  in  order  to  obtain,  bring  about, 
or  create  actual  production  capability. 

2.  SuspenaioH  of  ProdvcUon  Because  of 
Lack  of  Transportation  Facilities.  A  lease  on 
which  a  well  has  been  (hUled  and  determined 
by  the  Supervisor  to  be  capable  of  being 
produced  In  paying  quantises,  according  to 
the  provisions  of  OC8  Order  No.  4.  and  there¬ 
after  temporarily  abandoned  or  permanently 
plugged  and  abandoned  and  cannot  be 
produced  because  of  ladfe  of  transportation 
facilities.  Is  being  properly  devleoped  if  the 
lessee : 

A.  is  waiting  for  the  completion  of  pipe¬ 
line  construction  or  delivery  of  pipeline 
equipment  or  facilities  which  are  necessary 
for  the  transportation  of  oil  and  gas  and  for 
which  the  lessee  has  signed  a  contract  that 
specifies  the  completion  or  delivery  date;  or 

B.  has  pending  before  any  Federal,  State, 
or  local  government  authority  an  application 
or  a  permit  which  Is  necessary  before  the 
lessee  can  transport  oil  and  g&s  from  the 
lease;  or 

C.  has  a  contract  to  use  an  existing  pipe¬ 
line,  but  Is  unable  to  use  the  pipeline  for 
reasons  beyond  the  lessee's  control. 

J.  B.  Lowsnhaupt. 

Oil  and  Gas  Supervisor.  Produc¬ 
tion  Control.  Gulf  of  Mexico 
Area. 

Approved: 

Rpssbll  G.  Watlan*, 

Chief,  Conservation  Division. 

I FR  Doc .76-35686  Filed  12-2-76; 8  45  am] 


National  Park  Service 

CEDAR  BREAKS  NATIONAL  MONUMENT, 
UTAH 

Designation  of  Routes  Open  to 
Snowmobiles 

In  accordance  with  the  requirements 
of  paragrai^  (c)  of  S  2.34  of  Title  36 
of  the  Oode  of  Federal  Regulations,  no¬ 
tice  is  hereby  given  of  routes  that  will 
be  open  to  snowmobiles  In  Cedar  Brefdcs 
National  Mopiimsnt, 

In  arlrtTlng  at  the  designations  of  the 
snowmobile  routes,  we  have  been  guided 


by  the  criteria  contained  in  Sections  3 
and  4  of  Executive  Order  11644  (3A  CFR, 
1972  Comp.  p.  142)  and  also  have  con¬ 
sidered  factors  such  as  other  visitor  uses, 
safety,  wildlife  management,  noise,  ero¬ 
sion,  geograiriiy,  weather,  vegetation,  re- 
soui'ce  protection,  and  oth^  management 
considerations. 

An  environmental  assessment  has  been 
prepared  on  the  designatkm  of  the  snow¬ 
mobile  routes  and  is  available  for  public 
review  in  the  office  of  the  Monument 
Supermtendent. 

In  order  to  properly  designate  tlie 
snowmobile  routes,  it  is  considered  neces¬ 
sary  to  define  the  portions  of  the  routes 
whei’e  snowmobile  use  will  be  nermitted. 

Available  Roadway:  On  routes  desig¬ 
nated  for  snowmobile  use.  only  that  por¬ 
tion  of  the  road  or  parking  area  intended 
for  other  motor  vehicle  use  may  be  used 
by  snowmobiles.  Such  roadway  is  avail¬ 
able  for  snowmobile  use  Mily  when  the 
designated  road  or  parking  area  is  closed 
to  all  other  motor  vehicle  use  by  the 
public. 

Designated  Routes;  1.  The  Main 
Monument  Road  from  the  South  bound¬ 
ary  to  the  North  boundary. 

2.  Panguitch  Lake  Road  from  the 
junction  with  the  Main  Monument  Road 
to  the  East  boundary. 

3.  The  paved  walkway  from  the  Visi¬ 
tor  Center  Parking  Lot  to  the  Point 
Supreme  Overlook. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  decision  making  process. 
As  required  by  36  CFR  S  2.34(c) ,  prior  to 
making  a  final  decision  on  these  desig¬ 
nated  routes,  the  public  shall  be  provided 
a  30-day  period  to  comment.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions  or  objec¬ 
tions,  with  respect  to  the  snowmobile 
route  designations,  to  the  Monument 
Superintendent,  Cedar  Breaks  National 
Monument,  Post  Office  Box  749, 82  North 
100  East.  Cedar  City,  Utah  84720.  within 
30  days  of  the  date  of  this  Notice. 

Earle  G.  Curran, 
Superintendent.  Cedar  Breaks 
National  Monument. 

[FR  Doc.76-35664  Filed  12-2-76;8:46  ain| 


INTERNATIONAL  TRADE 
COMMISSION 

PRELIMINARY  DRAFTS  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO¬ 
VIDE  FOR  COMPARABILITY  AMONG  U.S. 
IMPORT,  PRODUCTION.  AND  EXPORT 
DATA 

Release  for  Public  Comment 

Notice  is  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter¬ 
national  Trade  Ccxiunission  are  releasing 
for  public  comment  the  following  inre- 
llminary  drafts  of  parts  of  an  enumera- 
tton  of  articles  which  will  provide  for 
ciMnparability  among  U.S.  import,  pro¬ 
duction,  and  export  data  pursuant  to 
sectlim  484(e)  of  the  Tariff  Act 
(19  U.S.C.  1484(e) ) ,  as  amended  by  sec- 
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tion  608(a)  of  the  Ti’ade  Act  of  1974 
(19  U.S.C.  2101): 

CHase  and  glass  products — schedule  5.  pai<  S. 

Tariff  Schedules  of  the  United  States  Au- 

notated  (TSUSA). 

Pleasure  boats;  floating  structures — schedule 

6.  part  6D,  TSUSA. 

Pitrniture,  pillows,  cu^kws,  and  mat¬ 
tresses — schedule  7,  part  4A,  TSUSA 

Background. — The  preparatimi  of  the 
drafts  by  the  three  agencies  has  gen¬ 
erally  proceeded  from  recommendations 
made  in  a  joint  report  of  the  Secretary  of 
Commerce  and  the  U.S.  International 
Trade  Commission,  dated  August  1,  1975. 
submitted  to  CTongress  and  the  President 
pursuant  to  section  608(b)  of  the  Trade 
-Act  of  1974,  and  entitled  Principles  and 
Concepts  Which  Should  Guide  the 
Organization  and  Development  of  an 
Enumeration  of  Articles  Which  Would 
Result  in  Comparability  of  U.S.  Import. 
Production,  and  Export  Data. 

TTie  report  noted  that  the  principal 
advantages  of  achieving  comparability 
among  import,  productkm,  and  export 
data  are — 

1.  To  permit  the  development  aad  Imple- 
meutatlon  of  a  more  coordinated  |nd  efficient 
program  for  the  administration.  Interpreta¬ 
tion,  and  maintenance  of  national  sjBtema, 

2.  To  improve  and  facilitate  the  puMtea- 
tion  ot  trade  data  moat  uaeful  for  interna¬ 
tional  econraulc  analysis; 

3.  To  permit  m<Mre  reliable  analysis  of  the 
impact  of  external  trade  on  domestic  in¬ 
dustry. 

In  making  specific  recommendations 
cioncelning  the  organization  and  devdop- 
ment  of  an  enumeration  oi  articles  which 
would  result  in  comparsUbility,  the  report 
recognized  various  prerequiedtes  to 
achieving  comparafcali^,  si^  as  ad¬ 
hering  to  sound  nomenclature  princiides. 
employing  idoitical  descriptive  tech¬ 
niques  and  iH-oduct  definitions,  using 
compatible  standards  of  valuation  and 
measurement,  and  providing  for  cen¬ 
tralized  responsibility  for  interpretitiion 
and  coordinated  responsibiU^  for  main¬ 
tenance.  Hie  reprnt  also  acknowledged 
many  of  the  iH'actical  considerations  in¬ 
volve  In  achieving  comparablli^  among 
the  three  generally  discordant  classifica¬ 
tion  systems  presently  used  for  the  col¬ 
lection  of  import,  producticHi,  and  export 
data,  including  reconciling  differences 
among  the  three  existing  systems,  pre¬ 
serving  statistical  continuity,  and  achiev¬ 
ing  useful  levels  of  product  comparability 
with  tile  least  disruptive  impact  (m  cur¬ 
rent  (HTOgrams  and  reporting. 

In  summary,  the  sjjecific  recommenda¬ 
tions  provided  that — 

1.  The  organizational  fran^work  of  the 
TSUS  tiiould  be  adc^ted  as  the  basis  for  the 
enumeration  of  the  ezpcx’t  schedule. 

2.  The  review  and  development  of  an  enu¬ 
meration  should  take  into  account  the  cur¬ 
rent  import,  production,  and  export  product 
elassee,  with  the  primary  aim  of  Obtatnli^ 
cmnparability  at  a  common  level. 

3.  Changes  may  be  proposed  to  any  sys¬ 
tem.  including  oombinatloDa,  •ubtflvMens, 
and  modifications  of  existing  language  and 
content.  In  particular,  consideration  should 
be  givMi  to  updating  of  gsflntloos  and  terms 
to  make  them  more  reflective  of  current  prac¬ 
tice  In  the  trade.  It  must  be  borne  fan  mind 
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tliat  tbe  TBUS  structure  and  detail  arejsgal- 
ly  based.  TbereXore,  tbe  enumeration  should 
consist  of  Individual  T8USA  dasslflcatlons,  at 
combinations  of  Individual  TBUSA  classifica¬ 
tions  (current  or  as  proposed  by  this  pro¬ 
gram),  since  this  Is  the  only  way  to  attain 
companblllty  to  the  relatively  rigid  classi¬ 
fications  of  lmp<»t8.  Confiilnations  may  be 
made  of  commodities  falling  In  different 
T8D8  dasBWS,  If  necessary,  as  l<Hig  as  they 
ooDSIst  of  aggregations  of  Individual  TBUSA 
dastificatlons. 

Continuing  program  lor  statistical  an¬ 
notation. — TTie  establlsiun^t  of  an  enu¬ 
meration  lor  statistical  purposes  is,  and 
should  be  looked  imon  as,  a  continuing 
jHOgram.  It  Is  Intended  that  the  Initial 
modifications  to  the  import,  productkm, 
and  eiiport  schedules  will  serve  as  a  basis 
for  further  refinement  and  change.  Mod¬ 
ifications  to  each  of  tbe  systons  will  be 
made  from  time  to  time  to  reflect  chang¬ 
ing  statistical  needs  and  also  to  Improve 
the  comparaUllty  of  U.S.  trade  data  with 
trade  data  reported  by  other  countries 
on  the  basis  of  the  Standard  Interna¬ 
tional  Trade  Classification  (SITC) .  The 
publication  of  trade  data  ^  the  I>^;>art- 
ment  of  Commerce  on  the  basis  of  the 
Srrc  will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States. — ^Any  pngxisals  to 
modify  the  TSUS  (other  than  stotistlcal 
annotations  thereto)  could  not  be  Imple¬ 
mented  without  legislative  i^rovaL 
Mter  commoits  have  been  recover^  and 
reviewed,  conslderatkm  may  then  be 
given  to  the  extent  of,  and  need  for, 
ammidatory  leglslafiton. 

Comments  by  interested  parties.-^-Ower 
the  several  months  further  prelimi¬ 
nary  drafts  vdU  be  released  for  public 
comment  and  consideration.  Interested 
parties  are  Invited  to  comment  on  all 
aspects  of  the  comparability  program. 
Specific  recommendations  and  proposals 
are  Invited  with  respect  to  the  extent  to 
which  the  drafts  would — 

Recognize  tiie  specific  needs  of  users  of  sta¬ 
tistics; 

FocUltate  economic  analysis; 

Refiect  sound  principles  of  commodity  Iden¬ 
tification  and  specification;  and 
Impose  undue  reporting  burdens  for  busi¬ 
ness  establishments. 

We  would  also  welcome  comments  with 
reflect  to  modifications  which  would 
provide  greater  comparability  with  the 
srrc  (revision  2). 

Copies  of  the  drafts  are  available  fr<»n 
the  Chief,  Industay  and  Commodity 
Classification  Branch,  Economic  Surv^s 
Divlsl(Hi,  U.S.  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

Written  comments  should  be  submitted 
at  the  earliest  practicable  date,  but,  to  be 
assured  of  consideration,  not  later  than 
60  days  after  release  of  the  drafts.  Such 
statements  should  be  submitted  to  the 
Chief,  Industry  and  Commodity  (Tlassi- 
flcaticm  Branch,  at  the  address  shown 
above. 

By  order  of  the  CmnmlssiCMi; 

Issued:  November  29,  1976. 

Khweth  R.  Mason, 

Secretarn. 

(RR  000.76-36647  Piled  12-2-76;8:48  am] 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  MORRISON  KNUDSON 
CO.  INC.,  ET  AL. 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h)  (APPA), 
that  a  Proposed  Consent  Judgment  and 
a  Competitive  Impact  Statement  as  set 
out  below  have  be«i  filed  with  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Idaho  In  Civil  No.  1-75-177, 
United  States  v.  Morrison-Knudsen 
Company,  Inc.,  et  al.  Ccmsentlng  to  the 
Pr(4)osed  Judgment  are  all  defendants  In 
the  case,  Morrison-Knudsen  Company, 
Inc.;  Monroe,  Inc.;  Idaho  Concrete  Pipe 
Company,  Inc.;  Ccmsolldated  Concrete 
Company,  Inc.;  Q  h  B  Ready  Mix,  a 
partnership;  Clements  Concrete  Com¬ 
pany;  and  A-A  Redl-Mlx,  Inc.  The  com- 
plalnt  In  this  action  alleged  that  de¬ 
fendants  conspired  to  fix  prices  for  ready 
mix  concrete  In  the  Boise  Valley  area  of 
Idaho.  The  Judgment  enjoins  the  de¬ 
fendants  from  agreeing  to  fix  prices,  or 
delivery  charges  or  submit  rigged  bids 
for  ready  mix  concrete  or  to  exchange 
with  any  competitor  Information  regard¬ 
ing  prices  or  delivery  charges  for  ready 
mix  cmicrete  imless  such  Information  Is 
available  to  the  public.  The  Competitive 
Impact  Statement  describes  the  antici¬ 
pated  of  the  proposed  Judgment 

on  compemton,  and  evaluates  alterna¬ 
tive  reSiet  proposals  aetif^y  consider^ 
by  the  United  States.  Public  ccmunent  is 
invited  on  or  before  January  27,  1977. 
Such  comments  and  responses  thereto 
will  be  published  In  the  Federal  Regis¬ 
ter  and  filed  with  the  Court.  Comments 
should  be  directed  to  Anthony  E.  Des¬ 
mond,  CSiief,  San  Francisco  Field  Office, 
Antitrust  Division,  Department  of  Jus¬ 
tice,  450  Oolden  Gate  Avenue,  Room 
16432 — Box  36046,  San  Francisco,  CTall- 
fomia  94102. 

Dated:  November  19, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

UNiTEaj  States  District  Court,  District  or 
Idaho 

United  States  of  America,  Plaintiff,  v. 
Morrison-Knudsen  Company.  Inc.;  Monroe. 
Inc.;  Idaho  Concrete  Pipe  Company,  Inc.; 
Consolidated  Concrete  Company,  Inc.;  GAB 
Ready  Mix,  a  partnership;  Clements  Con¬ 
crete  Company;  and  A-A  Redi-Mix,  Inc., 
Defendants. 

Civil  No.  1-75-177. 

Filed:  November  19,  1976. 

Stepulation 

It  Is  stipulated  by  and  between  the  under¬ 
signed  parties,  plaintiff  United  States  of 
America,  and  defendants  Morrlslon-Knudsein 
Company,  Inc.,  Monroe,  Inc.,  Idaho  Concrete 
Pipe  Company,  Inc.,  CkHiscdldated  Concrete 
Company,  Ino..  O  A  B  Ready  Mix,  Clements 
Concrete  Company,  and  A-A  Redl-Mlx,  Inc., 
by  their  respective  sttomeys,  that: 

1.  Tbe  parties  oonsoxt  that  a  final  Judg¬ 
ment  In  tiie  f<Min  hereto  attached  may  be 


filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  iqMm  the  Oouri’e 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitniat  Pro¬ 
cedures  and  Penalties  Act  (16  U.S.C.  i  16) 
and  without  further  notice  to  any  party  or 
othw  proceedings,  provided  that  plaintiff  has 
not  withdrawn  Its  consent,  which  It  may  do 
at  any  time  before  the  entiy  of  the  propoeed 
final  Judgment  by  awvlng  notice  thereof  on 
defendants  and  by  filing  that  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  If  the  propoeed  final  Judgment  Is  not 
entered  pursuant  to  this  Stipulation,  this 
Stipulation  shaU  be  of  no  effect  whatever 
and  the  malting  oi  this  Stipulation  sbfOl  be 
without  prejudice  to  plaintiff  or  defendants 
In  this  or  any  other  proceeding.  Dated:  No¬ 
vember  19, 1976 

For  the  Plaintiff:  Donald  I.  Baker,  As¬ 
sistant  Attorney  General.  William  E. 
Swope,  Charles  F.  B.  McAleer,  Anthony 
B.  Decmond,  Gary  B.  Spratling,  John 
F.  Young,  John  L.  Wilson,  Attorneys, 
Department  of  Justice. 

For  the  Defendants:  Hawley,  Troxell, 
Ennis  and  Hawley,  Boise,  Idaho,  by 
Joseph  D.  McOoUim.  Jr.,  Attorneys  for 
Morrison-Knudsen  Company,  Inc.; 
liongrolse,  Sullivan  and  SmyUe,  Boise, 
Idaho,  by  Robert  E.  SmyUe,  Attorneys 
for  Monroe,  Ino.;  Webb,  Johnson,  Red- 
f<»d  and  Greener,  Boise,  Idaho,  by 
Richard  H.  Greener,  Attorneys  for 
Idaho  Concrete  Pipe  Co.,  Inc.;  Ander¬ 
son,  Kaufman,  Anderson  and  Ringert, 
Boise,  Idaho,  by  Samuel  Kaufman,  At¬ 
torneys  for  Consolidated  Concrete 
Company.  Inoj  Sehlllj^.  WUUams  afid 
TVabert,  Nampa.  I<b^,  by  Edwin  G. 
Schiller.  Attorney  for  GAB  Ready 
Mix;  Obuglan,  ui^ff  and  Dywh, 
Idaho,  by  Glenn  A.  C^gnlan, 
Atfomeyjt  for  dements  Cohcrcfl  (Tbin- 
pany;  Miller,  Weston  and  Tilhiiicllff, 
Boise,  Idaho,  by  Dean  Miller,  Attorneys 
for  A-A  Redi-Mix.  Inc. 

United  States  District  Court,  District  or 
Idaho 

Vnitied  States  of  America,  Plaintiff,  v.  Mor- 
rison-Knudsen  Company,  Ine.;  Monroe,  Inc.; 
Idaho  Concrete  Pipe  Company,  Inc.;  Consoli¬ 
dated  Concrete  Company,  Inc.;  GAB  Ready 
Mix,  a  partnership;  Clements  Concrete  Com¬ 
pany;  and  A-A  Redi-Mix,  Inc.,  Defendants. 

OivU  No.  1-76-177. 

Piled:  November  19,  1976. 

Finai.  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  Complaint  herein  on  October  16, 
1978,  and  plaintiff  and  defendants  by  their 
respective  attorneys  having  each  consented 
to  the  entry  of  this  Final  Judgment  with¬ 
out  trial  or  adjudication  of  or  finding  on  any 
Issues  of  fact  or  law  herein,  and  without  this 
Final  Judgment  constituting  evidence  or  ad¬ 
mission  by  plaintiff  or  defendants,  or  any  of 
them,  in  respect  to  any  such  Issue; 

Now,  therefore,  before  any  testimony  has 
been  taken  and  without  trial  or  adjudica¬ 
tion  of  or  finding  on  any  Issue  of  fact  or  law 
hweln,  and  upon  consent  of  the  parties 
hereto,  It  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 

X 

TTtia  Court  has  Jurisdiction  of  the  subject 
matter  hereof  and  of  the  parties  hereto.  The 
CompUdnt  states  a  claim  upon  which  reUef 
may  be  granted  against  tbe  defendants  under 
Section  1  of  the  Act  of  Congress  of  July  X 
1860,  commonly  known  as  the  Sherman  Act, 
as  amended  (18  U.S.C.  I  1). 
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II 

As  used  in  this  Final  Judgment : 

(A)  “Person”  shall  mean  any  Individual, 
corporation,  partnership,  firm,  association  or 
other  bxisiness  or  legal  entity; 

(B)  "Ready-mlx  concrete”  means  a  build¬ 
ing  material  consisting  of  a  mixture  of  ce¬ 
ment,  mineral  aggregate  (gravel  and  sand), 
water  and  other  Ingredients  mixed  In  vary¬ 
ing  proportions  and  sold  to  customers  in  a 
plastic  and  unhardened  state; 

(C)  “Boise  Valley  market”  refers  to  that 
section  of  the  southwestern  part  of  the 
State  of  Idaho,  which  encompasses  the  cities 
of  Boise,  Caldwell,  Nampa,  and  the  area 
surrounding  Such  cities  served  by  defendants 
from  their  plants  located  in  or  near  said 
cities. 

III  • 

The  provisions  of  this  Pinal  Judgment  are 
applicable  to  each  defendant  herein  and 
shall  apply  also  to  each  of  such  defendant's 
officers,  directors,  partners,  agents,  employ¬ 
ees.  subsidiaries,  successors  and  assigns,  and 
to  all  other  persons  in  active  concert  or  par¬ 
ticipation  with  any  of  them,  who  shall  have 
received  actual  notice  of  this  Final"  Judg¬ 
ment  by  personal  service  or  otherwise. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any  right 
under  any  contract,  agreement,  understand¬ 
ing.  plan  or  program  with  any  other  person 
directly  or  Indirectly  to: 

(A)  Fix,  determine,  establish,  maintain, 
raise,  stabilize,  or  adhere  to  prices,  discounts 
or  other  terms  or  conditions  for  the  sale  of 
ready-mix  concrete  to  any  third  person; 

(B)  Submit  collusive,  rigged  or  noncom¬ 
petitive  bids'  or  quotations  for  the  sale  of 
ready-mix  concrete; 

(C)  Fix,  determine,  establish,  maintain, 
raise,  stabilize,  or  adhere  to  any  charge  for 
the  delivery  of  ready-mlx  concrete; . 

(D)  Communicate  to  or  exchange  with  any 
other  person  selling  ready-mlx  concrete  any 
Information  concerning  any  actual  or  pro- 
jKJsed  price,  price  change,  discount,  delivery 
charge,  or  other  term  or  condition  of  sale 
at  which  ready-mlx  concrete  is  to  be,  or  has 
been,  sold  to  any  third  person,  prior  to  the 
communication  of  such  Information  to  the 
public  generally. 

V 

(A)  Each  defendant  shall  Indpendently 

and  individually  review  and  recompute  its 
current  prices,  discounts,  delivery  charges 
and  all  other  terms  and  conditions  for  the 
sale  of  ready-mix  concrete  in  the  Boise  Valley 
market.  I 

(B)  Each  defendant  shall  reduce  to  writing 
the  results  of  the  Independent  review  and 
recomputation  required  by  Paragraph  (A) 
of  this  Section.  This  written  review  shall  In¬ 
clude  but  not  be  limited  to; 

(1)  a  full  explanation  of  the  methodology 
employed  by  the  defendant  in  reviewing  and 
recomputing  its  prices,  discounts,  delivery 
charges  and  other  terms  and  conditions  of 
sale; 

(2)  a  full  explanation  of  the  accounting 
method  used  by  the  defendant  as  part  of  its 
Independent  review  and  recomputation; 

(3)  a  full  explanation  of  each  of  the  con¬ 
stituent  factors  determining  the  prices,  dis¬ 
counts,  delivery  charges,  and  other  terms 
and  conditions  for  the  sale  of  ready-mlx  con¬ 
crete  sold  by  the  defendant; 

(4)  the  prices,  discounts,  delivery  charges 
and  other  terms  and  conditions  for  the  sale 
of  ready-mlx  concrete  scrtd  by  the  defendant 
before  and  after  the  independent  review  and 
recomputation. 


(C)  The  written  results  of  the  independent 
review  and  recbmputatlon  required  by  Para¬ 
graph  (B)  of  this  Section  shall  tx  submitted 
to  the  plaintiff  at  the  offices  of  the  Antitrust 
Division,  U.S.  Department  of  Justice,  450 
Golden  Gate  Avenue,  Box  36046,  San  Fran¬ 
cisco,  California  94102,  within  ninety  (90) 
days  after  the  entry  of  this  Final  Judgment. 

VI 

Each  defendant  is  ordered  and  directed  to: 

(A)  Serve  within  sixty  (60)  days  aft^r  the 
entry  of  this  Final  Judgment  a  copy  of  this 
Final  Judgment  upon  each  of  its  officers,  di¬ 
rectors.  and  or  partners,  and  upon  each  of 
its  employees  and  agents  who  have  any  re¬ 
sponsibility  for  the  sale  of  ready-mix  con¬ 
crete; 

(B)  Serve  a  copy  of  this  Final  Judgment 
upon  each  successor  to  such  officers,  directors, 
partners,  employees  or  agents  described  In 
Paragraph  (A)  of  this  Section,  within  sixty 
(60)  days  after  such  successor  becomes  em¬ 
ployed  or  associated  with  such  defendant; 

(C)  Within  ninety  (90)  days  after  the 
entry  of  this  Pinal  Judgment,  to  file  with 
the  Court  and  to  serve  upon  the  plaintiff 
affidavits  concerning  the  fact  and  manner 
of  compliance  with  Paragraph  (A)  of  this 
Section: 

(D)  obtain,  from  each  officer,  director, 
partner,  employee  and  agent  served  with  a 
copy  of  this  Final  Judgment  pursuant  to 
Paragraph  (A)  of  this  Section,  and  from 
each  successor  to  each  such  officer,  director, 
partner,  employee  and  agent  served  with  a 
copy  of  this  Final  Judgment  pursuant  to 
Paragraph  (B)  of  this  Section,  a  written 
statement  evidencing  each  such  person’s  re¬ 
ceipt  of  a  copy  of  this  Pinal  Judgment,  and 
to  retain  such  statements  in  its  file.s. 

VII 

Upon  mbtion  of  the  plaintiff  or  upon  this 
Court's  own  motion,  responsible  officials  of 
each  defendant  may,  from  time  to  time,  be 
ordered  to  appear  before  this  Court  to  give 
sworn  testimony  relating  to  each  such  de¬ 
fendant's  manner  of  compliance  with  the 
provisions  of  this  Pinal  Judgment. 

VIII 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg¬ 
ment,  and  for  no  other  purpose,  defendants 
shall  permit  duly  authorized  representatives 
of  the  Department  of  Justice,  on  written  re¬ 
quest  of  the  Attorney  General  or  the  Assist¬ 
ant  Attorney  General  In  charge  of  the  Anti¬ 
trust  Division,  and  on  reasonable  notice,  sub¬ 
ject  to  any  legally  recognized  privilege; 

(1)  Access,  during  the  business  hours  of 
defendants,  who  may  have  counsel  present, 
to  those  books,  ledgers,  accounts,  correspond¬ 
ence,  memoranda  and  other  records  and 
documents  in  the  possession  or  tmder  the 
control  of  defendants  which  relate  to  any 
matters  contained  in  this  Final  Judgment; 

(2)  Subject  to  the  reasonable  convenience 
of  defendants  and  without  restraint  or  in¬ 
terference  from  them,  to  interview  individ¬ 
uals  who  are  officers  or  employees  of  defend¬ 
ants,  any  of  whom  may  have  counsel  pres¬ 
ent,  regarding  any  matters  contained  In  this. 
Pinal  Judgment. 

(B)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Pinal  Judg¬ 
ment.  and  for  no  other  purpose,  upon  writ¬ 
ten  request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  defendants  shall  submit 
such  reports.  In  writing,  with  respect  to  the 
matters  contained  in  this  Final  Judgment  as 
may  from  time  to  time  be  requested. 

(C)  No  information  obtained  by  the  means 
provided  in  this  Section  of  this  Final  Judg¬ 
ment  shall  be  divulged  by  a  representative 
of  the  Department  of  Justice  to  any  person 


other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  Plaintiff,  ex¬ 
cept  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for  the 
purp)ose  of  securing  compliance  with  this 
Pinal  Judgment,  or  as  otherwise  required  by 
law. 

IX 

Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or  tqjproprlate 
for  the  construction  or  modification  of  any 
of  the  provisions  thereof,  for  the  enforcement 
of  compliance  therewith,  and  for  the  punish- 
ment  of  violations  thereof. 

X 

Entry  of  this  Final  Judgment  Is  in  the 
public  interest. 

Dated : 

United  States  District  Judge. 

United  States  District  Court,  District  op 
Idaho 

United  States  of  America,  Plaintiff,  v.  Mor- 
rison-Knudsen  Company,  Inc.;  Monroe,  Inc.; 
Idaho  Concrete  Pipe  Company,  Inc.;  Consol¬ 
idated  Concrete  Company,  Inc.;  G  &  B  Ready 
Mix,  a  partnership;  Clements  Concrete  Com¬ 
pany;  and  A-A  Redi-Mix,  Inc.,  Defendants. 

Civil  No.  1-75-177. 

Filed :  November  19.  1976. 

Competitive  Impact  Satement 

Pursuant  to  Section  2(b)  of  the  Antitru-st 
Procedures  and  Penalties  Act  (15  U.S.C.  f  16 
(b)  1,  the  United  States  hereby  submits  this 
Competitive  Impact  Statement  relating  to 
the  proposed  consent  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I.  Nature  of  The  Proceeding 

On  October  16,  1975,  the  United  States 
filed  a  civil  complaint  under  Section  4  of  the 
Sherman  Act  ( 15  U.S.C.  f  4)  alleging  that  de¬ 
fendants  Morrison -Knudsen  Company,  Inc., 
Monroe,  Inc.,  Idaho  Concrete  Pipe  Company, 
Inc.,  Consolidated  Concrete  Company,  Inc., 
G  &  B  Ready  Mix,  Clements  Concrete  Com¬ 
pany,  and  A-A  Redi-Mix,  Inc.,  violated  Sec¬ 
tion  1  of  the  Sherman  Act  [  15  U.S.C.  §  1  ( . 
The  complaint  alleges  that  defendants  and 
various  co -conspirators  engaged  in  a  com¬ 
bination  and  conspiracy  in  unreasonable  re¬ 
straint  of  Interestatf  trade  and  commerce, 
the  substantial  terms  of  which  were;  (a)  to 
fix,  maintain  and  stabilize  the  prices  charged 
by  the  defendants  for  the  sale  of  ready-mix 
concrete  in  the  “Boise  Valley  market;”  (b) 
to  fix,  maintain  and  stabilize  discounts  al¬ 
lowed  by  the  defendants  In  the  sale  of  ready- 
mix  concrete  In  the  “Boise  Valley  market,” 
and  (c)  to  fix,  maintain  and  stabilize  the 
charges  imposed  by  the  defendants  for  the 
dellve^  of  ready-mix  concrete  in  the  “Boise 
Valley  market.” 

Entry  by  the  Court  of  the  propnised  con¬ 
sent  Judgment  will  terminate  the  action,  ex¬ 
cept  that  the  Court  will  retain  Jurisdiction 
over  the  matter  for  possible  further  proceed¬ 
ings  which  may  be  required  to  Interpret, 
modify  or  enforce  the  Judgment,  or  to  punish 
alleged  violations  of  any  of  the  provisions 
of  the  Judgment. 

II.  Description  of  the  Practices  Involved 
In  The  Alleged  Violation 

Ready-mix  concrete  is  a  building  material 
composed  of  cement,  sand  or  gravel  and 
water  which  Is  sold  by  the  defendant  firms 
to  building  contractors  and  subcontractors, 
farmer^,  governmental  entitles  and  others 
for  use  In  various  types  of  construction 
projects.  Tjrpically  the  sale  of  ready-mlx  con¬ 
crete  Is  made  by  delivering  It  to  the  cus- 
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tomer's  Jobsite  In  mixer  trucks,  which  very 
in  capcMilty  from  7  to  10  cubic  yards  of 
mixed  concrete. 

The  complaint  in  this  case  alleges  that 
the  defendants  and  co-conspirators  engaged 
in  a  conspiracy  to  fix,  maintain  and  stabi¬ 
lize  the  selling  prices  and  discounts  of,  and 
the  delivery  charges  for,  ready-mlx  concrete 
in  the  "Boise  Valley  market”  between  1972 
and  at  least  September  1974.  The  alleged 
conspiracy  was  charged  to  have  been  formed 
and  carried  out  in  a  series  of  meetings  and 
informal  communications  between  various 
members  of  the  alleged  conspiracy,  during 
which  the  conspirators  discussed  and  agreed 
to  institute  uniform  prices  and  charges  in 
connection  with  their  sale  of  ready-mix  con¬ 
crete.  The  complaint  also  alleged  that  the 
conspirators  actually  instituted  the  prices 
and  charges  agreed  upon  in  the  alleged  meet¬ 
ings  and  informal  communications.  The 
Boise  Valley  market  alleged  to  have  been 
affected  by  the  charged  conspiracy  includes 
the  cities  of  Boise,  Nampa,  and  Caldwell, 
Idaho  and  the  areas  surrounding  those  cities 
which  are  served  by  the  defendants  from 
their  ready-mix  concrete  plants  located  in 
or  near  those  cities. 

The  compla'int  alleges  that  the  chai'ged 
conspiracy  had  the  following  effects:  (a) 
that  ready-mix  concrete  prices  In  the  Boise 
Valley  market  were  maintained  at  artificial 
or  non-competitive  levels;  (b)  that  charges 
for  delivery  of  ready-mix  concrete  in  the 
Boise  Valley  market  were  maintained  at  ar¬ 
tificial  or  non-competitive  levels;  (c)  that 
competition  among  the  defendants  in  the 
sale  of  ready-mlx  concrete  in  the  Boise  Val¬ 
ley  market  was  restricted,  suppressed  and 
restrained;  and  (d)  that  Boise  Valley  market 
purchasers  of  ready-mix  concrete  from  de¬ 
fendants  were  deprived  of  the  benefits  of 
free  and  open  competition. 

in.  Explanation  of  the  Proposed 
Consent  Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  prc^osed  consent 
Judgment,  in  the  form  negotiated  by  and 
between  the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or 
law.  Under  the  provisions  of  Section  2(e) 
of  the  Antitrust  Procedures  and  Penalties 
Act,  entry  of  the  proposed  Judgment  is  con¬ 
ditioned  upon  a  determination  by  the  Court 
that  the  proposed  Judgment  is  in  the  public 
interest. 

A.  prohibited  cx>nduct 

The  proposed  Judgment  will  prohibit  each 
of  the  defendants  from  entering  into  or  ad- 
hearlng  to  any  agreement,  understanding  or 
plan  with  any  other  persons  to  fix,  maintain 
or  stabilize  prices,  discounts  or  other  term.*? 
or  conditions  for  the  sale  of  ready-mix  con¬ 
crete.  Further,  the  Judgment  will  prohibit 
any  of  the  defendants  from  submitting  col¬ 
lusive,  rigged  or  non-competitive  bids  or 
quotations  for  the  sale  of  ready-mlx  con¬ 
crete,  as  well  as  prohibiting  the  defendants 
from  fixing,  raising,  stabilizing  or  maintain¬ 
ing  any  agreed  upon  charges  for  the  delivery 
of  ready-mlx  concrete.  The  Judgment  also 
bars  the  defendants  from  communicating  or 
exchanging  any  Information  regarding  actual 
or  proposed  prices,  discounts,  delivery 
charges  or  other  terms  or  conditions  for  the 
sale  of  ready-mlx  concrete  before  the  time 
such  information  is  made  available  to  the 
general  public. 

The  proposed  Judgment  requires  each  de¬ 
fendant  to  Independently  and  individually 
review  and  recompute  its  current  prices,  dis¬ 
counts.  delivery  -  charges  and  other  terms 
and  conditions  for  the  sale  of  ready-mlx  con¬ 


crete  in  the  Boise  Valley  market.  Also,  in  con¬ 
nection  with  this  independent  price  review, 
each  defendant  is  required  to  submit  to  the 
United  States  a  written  report,  fully  explain¬ 
ing  the  methodology  used  by  such  defendant 
in  recomputing  its  prices,  and  setting  forth 
its  prices  and  other  charges  before  and  after 
the  recomputation. 

Defendant  Morrison-Knudsen  Company, 
Inc.,  has  not,  since  May  of  1975,  been  engsiged 
in  the  sale  of  ready-mix  concrete  at  retail, 
the  company  having  sold  its  Boise  ready-mix 
plant  to  a  third  party.  Certain  provisions  of 
the  proposed  Judgment,  therefore,  will  not 
apply  to  Morrlson-Knudson  Company,  Inc., 
unless  or  until  the  company  re-enters  the 
ready-mlx  concrete  business,  at  which  time 
all  of  the  judgments  provisions  will  fully 
apply  to  Morrison-Knudsen. 

Each  defendant  will  be  required,  within 
60  days  after  entry  of  Judgment,  to  serve  a 
copy  of  the  proposed  Judgment  upon  each  of 
its  officers,  directors,  and  partners  (if  any), 
and  upon  each  of  its  employees  or  agents  who 
have  any  responsibility  for  the  sale  of  ready- 
mix  concrete.  Moreover,  if  any  new  officers, 
directors,  partners,  employees  or  agents  are 
employed  by  a  defendant  in  the  future,  the 
employing  defendant  must  serve  >a  copy  of 
the  Judgment  on  such  person  within  60  days 
after  such  person  becomes  employed.  These 
service  provisions  should  help  to  prevent 
future  violations  of  the  Judgment  by  making 
each  responsible  employee  individually  aware 
of  the  judgment  and  its  prohibitions. 

B.  SCOPE  OF  the  proposed  JUDGMENT 

The  proposed  consent  Judgment  will  ex- 
pi^sjy  provide  the  maximum  coverage  per¬ 
muted  by  law;  by  its  terms  ttie  Judgment 
a^^ies  to  each  defendant  and  to  each  of 
tneltNofllcers,  directors,  partners,  agents,  em¬ 
ployees.  sub^dlar-ies,  successors  and  assigns, 
and'to-all  other  persons  who  act*in  concert 
with  any  of  the  defendants,  provided  that 
such  persons  have  actual  uoMce  of  the  Judg¬ 
ment,  by  personal  service  or  otherwise.  Unless 
the  Court  either  modifies  or  vacates  all  or 
a  part  of  the  proposed  Judgment,  the  de¬ 
fendants  are  forever  bound  by  its  prohibi¬ 
tions.  The  Judgment  would  apply  to  the 
defendants’  activities  wherever  they  may 
occur,  although  certain  administrative  pro¬ 
visions  of  the  Judgment  are  specifically  lim¬ 
ited  To  the  Boise  Valley  market. 

C.  EFFFCT  OF  THE  PROPOSED  JUDGMENT  ON 
COMPETITION 

Hie  relief  encompassed  in  the  proposed 
consent  Judgment  is  designed  to  prevent  any 
recurrence  of  the  activities  alleged  in  the 
complaint.  By  requiring  each  defendant  to 
independently  review  and  recompute  its 
prices  and  other  charges,  the  decree  is  de¬ 
signed  to  ensure  that  current  price  levels  are 
re-established  at  Independent  (i.e.,  non- 
collusive)  and  competitive  levels.  The  pro¬ 
hibitive  language  of  the  Judgment  will  en¬ 
sure  tliat  future  price  actions  of  the  de¬ 
fendants  will  be  independently  determined, 
without  the  restraining  and  artificial  influ¬ 
ences  which  result  from  meetings  and  agree¬ 
ments  between  competitiors. 

The  Judgment  provides  two  methods  for 
determining  the  defendants’  compliance  with 
the  terms  of  the  Judgment.  First,  on  motion 
of  the  government  or  on  the  Court’s  own 
motion,  responsible  officials  of  each  defend¬ 
ant  may  be  called  before  the  Court  to  give 
testimony  regarding  a  defendant’s  compli¬ 
ance  with  the  Judgment.  Second,  the  govern¬ 
ment  is  given  access,  upon  reasonable  notice, 
to  the  records  of  the  defendants,  to  examine 
these  records  for  possible  violations  of  the 
judgment. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  consent  Judgment 
provides  fully  adequate  provisions  to  pre¬ 
vent  future  violations  of  the  antitrust  laws 


by  these  defendants,  and  to  ensure  that  the 
ready-mlx  concrete  prices  of  the  defendants 
are  determined  in  a  competitive  atmosphere. 
In  the  Department’s  view,  disposition  of  the 
lawsuit  without  further  litigation  is  appro¬ 
priate  in  that  the  proposed  Judgment  pro¬ 
vides  all  the  relief  which  the  government 
sought  in  its  complaint;  the  additional  ex¬ 
pense  of  litigation  would  therefore  not  re¬ 
sult  in  additional  public  benefit. 

IV.  Ret.isdies  Available  to  Potenti.’.l 
Private  Litigants 

Section  4  of  the  Clayton  Act  [15  U.S.C. 

§  16]  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  shit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  consent  Judgment  in  this  proceed¬ 
ing  will  neither  impair  nor  assist  the  bring¬ 
ing  of  any  such  private  antitrust  actions. 
Under  the  pl-ovlslons  of  Section  6(a)  of  the 
Clairtun  Act  [15  U.S.C.  §  16(a)  ],  this  consent 
Judgment  has  no  prima  facie  effect  in  any 
subsequent  lawsuits  which  may  be  brought 
against  these  defendants. 

V.  Procedures  Available  for  Modification 
OF  the  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,,  any  person  believing  that 
the  proposed  Ju<}gnient  should  be  modified 
many  submit  MTitten  comments  to  Anthony 
E.  Desmond,  Antitrust  Division,  UB.  De¬ 
partment  of  Justice,  450  Golden  Gate  Ave¬ 
nue.  San  Francisco,  California  94102,  within 
the  60-day  pepiotliprovided  by  the  Act.  These 
commenta,  and.  Che  Department’s  responses 
to  them,  wiUI  idled  with  the  Court  and 
publfsheckdiiAaeiiBEDEBAL  Register.  All  com¬ 
ments  will  ^tyen  due  consideration  by 
the  Depaatirtj&nft  «I  Justice,  which  remains 
free  to  withd»avf4,t3  consent  to  the  proposed 
Judgment  at  any  time  prior  to  its  entry  if 
it  should  detemflne  that  some  modification 
of  it  is  nece-ssarji.  ’The  proposed  Judgment 
provides  that  the  Court  retains  Jurisdiction 
over  this  action,  and  the  parties  may  apply 
to  the  Court  for  such  order  as  may  be 
necessary  or  appropriate  for  its  modification, 
interpretation  or  enforcement. 

VI.  Alternatives  to  the  Proposed  Consent 
Judgment 

This  case  does  not  Involve  any  unusual  or 
novel  issues  of  fact  or  law  which  might  make 
litigation  a  more  desirable  alternative  than 
entry  of  this  consent  decree.  The  Depart¬ 
ment  considers  the  substantive  language  of 
the  Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  relief 
unnecessary,  as  the  Judgment  provides  all 
relief  which  was  requested  in  the  complaint. 

VII.  OtAer  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C. 
I  16]  were  considered  in  formulating  this 
propased  Judgment. 

Dated;  November  IQ.  1976. 

Gary  R.  Spratling. 

John  F.  Young, 

Attorneys.  Department  of  Justice. 
|FR  Doc.76-35715  Filed  12-2-76;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
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Office  of  Manageneiit  and  Budget  to  give 
members  of  Uie  public  the  (VPortuntty 
to  make  Inquiries  about  them  and  to 
comment  on  than. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  period 
November  15,  through  November  26, 1976 
the  Office  of  Management  and  Budget 
received  the  following  reports  on  new  (or 
revised)  systems  of  records. 

Department  of  the  Interior 
System  Names: 

(1)  Avltrol  Authorization  Records. 

(2)  Animal  Damage  Control  Non-Fed- 
eral  Personnel  Records. 

(3)  Copy  Pee  Deposits. 

(4)  Real  Estate  Appraiser  Roster. 

(5)  Adopt  a  Wild  Horse. 

(6)  Departmental  Manager  Develop¬ 
ment  Program. 

Report  Date: 

November  10,  1976. 

Point  of  Contact : 

Mr.  Warren  Dahlstrom,  Departmental 
Privacy  Act  Officer,  Office  of  Adminis¬ 
trative  and  Management  Policy,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240. 

Privacy  Protection  Study  Commission 
System  Names : 

(1)  Payroll  Records. 

(2)  General  Financial  Records. 

Report  Date: 

November  16,  1976. 

Point  of  Contact : 

Mr.  James  F.  Sasser,  Administrative 
Officer,  Privacy  Protection  Study  Com¬ 
mission,  2120  L  Street,  NW.,  Washington, 
D  C.  20506. 

National  Highway  Traffic  Safety 
Administration 

System  Name: 

Road  Action  Center  Users. 

Report  Date : 

November  22,  1976. 

Point  of  Cx>ntact: 

Mr.  Calvin  Burkhart,  Director,  Office 
of  Management  Services,  Room  5238,  400 
7th  Street,  SW.,  Washington,  D.C.  20590. 

Phillip  D.  Larsen, 

Acting  Assistant  to  the 
Director  for  Administration. 
[FR  Doc.76-35628  Plied  12-2-76:8:46  am] 


OFFICE  OF  TELECOMMUNI¬ 
CATIONS  POLICY 

ELECTROMAGNETIC  RADIATION 
MANAGEMENT  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  glvoi  that  the  Elec¬ 
tromagnetic  Radiation  Managonent  Ad¬ 


visory  Council  (ERMAC)  will  meet  at 
8:30  am.,  in  ro<Hn  730,  Office  of  Tele¬ 
communications  Policy,  1800  G  Street, 
N.Wn  Washington,  D.C.  mi  Wednesday, 
December  15,  1976  and  on  Thursday,  De¬ 
cember  16,  1976. 

The  principal  agenda  item  wi  15  De¬ 
cember  will  consist  of  a  seminar  and 
discussion  of  research  on  the  possible 
effects  of  nonionizing  electrcMnagnetic 
radiation  on  the  iimmmological  system. 
The  principal  agenda  item  on  16  Decem¬ 
ber  will  consist -Of  a  Department  of  the 
Navy  presentation  on  their  research  pro¬ 
gram  to  evaluate  the  biological  effects 
of  nonionizing  electromagnetic  radiation. 

The  meetings  will  be  open  to  the  public ; 
any  member  of  the  public  will  be  per¬ 
mitted  to  file  a  written  statement  with 
the  Cwnmittee,  before  or  after  the 
meeting. 

Infonnation  regarding  the  Committee 
may  be  obtained  from  Lt.  Cmdr.  Peter  S. 
Labyak,  Office  of  Telecommunications 
Policy,  WashingUm,  D.C.,  20504  (tele¬ 
phone:  202/395-4737). 

Dated:  December  1,  1976. 

L.  Daniel  O’Neill, 
Advisory  Committee, 
Management  Officer. 
[PR  Doc.76  35752  Piled  12-2-76; 8: 46  am] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 
MULTIEMPLOYER  PLANS 
Invitation  for  Comments 

Effective  January  1,  1978,  Title  IV  of 
the  Employee  Retirement  Security  Act  of 
1974  (the  “Act”) ,  29  UJ3.C.  1301  et  seq., 
will  apply  to  all  multiemidoyer  plans  (as 
delink  in  section  4001(a)  (3)  of  the  Act, 
29  U.S.C.  1301(a)(3))  that  are  covered 
under  Title  IV  of  the  Act  pursuant  to 
the  provisions  of  sectiiHi  4021  of  the  Act, 
29  U.S.C.  1321. 

To  assist  the  Pension  Benefit  Guaranty 
Corporation  (the  “PBGC”)  in  developing 
appropriate  policies  and  procedures  the 
PBGC  invites  suggestliHis  and  cixnments 
on  the  prospective  mandatory  applica¬ 
tion  of  Title  IV  of  the  Act  to  multi- 
employer  defined-benefit  pension  plans. 
Without  liipiting  the  matters  on  which 
suggestions  are  invited,  ccunments  are 
especialy  requested  in  the  following 
areas: 

1.  The  implications,  for  employers  and 
for  multiemployer  plans,  of  the  provi¬ 
sions  of  Title  TV  of  the  Act  regrarding 
substantial  employers,  as  that  term  is  de¬ 
fined  in  section  4001(a)(2)  of  the  Act, 
29  U.S.C.  1301(a)  (2) ; 

2.  The  potential  impact  on  employers 
and  on  multiemployer  plans  of  Ihe 
escrow/bonding  requirements  imposed  by 
section  4063  of  the  Act,  29  U.S.C.  1363, 
upon  substantial  employers  who  with¬ 
drew  fr(xn  a  multiemployer  plan; 

3.  Bases  that  the  PBCK)  should  con¬ 
sider  for  determining  and  allocating  em¬ 
ployer  liability  under  sections  4063  and 
4064  of  the  Act,  29  U.S.C.  1363,  1364,  as 
alternatives  to  establishing  each  em¬ 
ployer’s  liability  based  on  that  employer’s 


pro  rata  share  of  contributions  during 
the  preceding  five  years; 

4.  The  impact  of  the  application  of 
Title  IV  of  the  Act  collectively-bar¬ 
gained  multiple-employer  plans  as  dis¬ 
tinguished  from  “multiemployer  plans” 
within  the  meaning  of  section  4001(a)  (3 ) 
of  the  Act,  29  U.S.C.  1301(a)  (3) ; 

5.  The  potential  impact  on  employers 
and  on  multiemployer  plans  of  the  reg¬ 
ulation  of  multiemployer  plan  mergers, 
consolidations  or  transfers  of  assets  or 
liabilities,  pursuant  to  §  208  of  the  Act, 
29  U.S.C.  section  1058  and  section  414 
(1)  of  the  Internal  Revenue  Code  of 
1954; 

6.  Any  special  procedures  or  ap¬ 
proaches  that  might  be  used  by  the 
PBGC  in  administering  Title  TV  of  the 
Act  as  it  applies  to  multiemployer  plans, 
and  any  factual  or  statistical  material 
that  might  assist  PBCrC  as  it  considers 
administrative  alternatives. 

Written  comments  from  all  interested 
persons  are  invited.  Comments  should  be 
submitted  no  later  than  March  15,  1977 
to  the  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
Suite  7200,  2020  K  Street,  NW.,  Wash¬ 
ington,  D.C.  20006.  Comments  should  in¬ 
clude’  the  name  and  address  of  the  per¬ 
son  making  the  submission,  identify  this 
notice,  and  explain  the  basis  for  any 
recommendations.  Copies  of  written 
comments  will  be  available  for  public 
examination  in  the  PBGC’s  Office  of 
Communications,  Suite  7100,  2020  K 
Street,  NW  Washington,  D.C.  between 
the  hours  of  9  a  m.  and  4  p.m.  on  week¬ 
days. 

Issued  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

W.  J.  USERY,  Jr., 
Chairman,  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.76-35720  Piled  12-2-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-13010;  PUe  No.  SR-PSE- 
76-33] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Reguiatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  15  U.S.C. 
788(b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29,  16  (Jime  4,  1975),  notice  is  hereby 
given  that  on  Novanber  11,  1976  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
(“PSE”)  hereby  requests  to  amend  the 
Definitions  Section  of  the  Rules  of  its 
Board  of  Governors  by  adding  Sections 
l(q)  and  l(r)  as  follows: 

(q)  “Local  security’*  shall  mean  a  se¬ 
curity  admitted  to  dealings  on  the  Ex- 


FEOERAL  REGISTER,  VOL.  41,  NO.  234 — FRIDAY,  DECE.'ABER  3,  1976 


53150 


NOTICES 


ehanot  wMch  is  not  also  admitted  to 
dealings  on  either  the  New  York  or 
American  Stock  Exchanges. 

(r)  "DuaUg  traded  security”  shall 
mean  a  security  admitted  to  dealings  on 
the  Exchange  which  is  also  admitted  to 
dealings  on  either  the  New  York  or 
American  Stock  Exchanges. 

Statement  or  Basis  and  Pitrposb 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  Is  to  define  two  terms  used  In 
Rule  n  and  Rule  HI  of  the  Rules  of  the 
Board  of  Governors  of  the  PSE  which 
were  previously  defined  In  Rule  XITT  of 
the  PSE  but  were  deleted  from  that  Rule 
when  it  was  amended  pursuant  to  a  filing 
on  Form  19b-4A,  Pile  No.  SR-PSE-76-10. 

The  proposed  rule  change,  by  defining 
terms  presently  used  In  the  Rules  of  the 
PSEl,  Imt  which  are  now  imdefined,  con¬ 
tributes  to  the  ability  of  the  PSE  to  ei- 
force  compliance  by  its  members  with  its 
Rules. 

C(xnments  have  neither  been  solicited 
nor  received  from  members  on  the  pro¬ 
posed  rule  (hange. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  January  10,  1976,  or 
within  such  longer  period  (i)  as  the 
Oommisslon  may  designate  up  to  ninety 
(90)  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (ii) 
as  to  -v^ilch  the  above-mentitmed  self- 
regulatory  organization  consents,  the 
Oommisslon  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  writt^  sub¬ 
mission  will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  ^ould  be  submitted  on  or 
before  Deconber  27,  1976.  For  the  Com¬ 
mission  by  the  Division  of  Market  Regu¬ 
lation.  pursuant  to  del^ated  authority. 

Dated:  November  26, 1976. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  DOC.76-356M  Piled  12-2-76:8:45  am] 


(Release  No.  94-1300S;  FUe  No.  8R-PSE- 
76-85] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-R^latoty  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UB.C.  78s(b)  (1) ,  as  amended  by  Piffi.  K 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  November  16,  1976 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  CcMnmlssion  a  proposed 
rule  change  as  follows: 

Statement  or  the  Terms  of  Substance 
or  THE  Proposed  Rule  CThange 

The  Pacific  Stock  Exchange  Incorpo¬ 
rated  (“PSE”)  hereby  requests  to  amend 
Rule  I  (Dealings  Upon  the  Exchange) 
Sections  4(a)  through  4(g)  of  the  Rules 
of  its  Board  of  Governors.  Article  Vm, 
Sec.  2(b)  of  the  Constitution  of  the  PSE 
entitles  a  member  to  designate  one  em¬ 
ployee  or  associate  as  his  Floor  Repre¬ 
sentative  to  exercise  full  trading  privi¬ 
leges  on  behalf  of  such  member.  Hie  ex¬ 
ercise  of  the  privilege  shall  be  subject 
to  such  rules  and  regulations  as  the 
Board  of  Governors  shall  prescribe  re¬ 
specting  Floor  Representatives.  The 
Board  of  Governors  has  previously 
adopted  sections  4(a)  through  4(g)  of 
Rule  I  which  it  pri^xises  to  amend  as 
follows: 

(Brackets  indicate  deletions;  italics  indicate 
additions) 

Rule  I. — Dealings  Upon  the  Exchange 

•  «  •  •  • 

Floor  Representative 

Sec.  4(a) .  A  floor  representatioe  Is  an 
individual  who  is  registered  with  the  Ex¬ 
change  for  the  purpose  of  exercising  full 
trading  privileges  on  the  floor  of  the  Ex¬ 
change  on  behalf  of  his  member  organi- 
zAtion  to  the  same  extent  such  member 
organization  is  entitled  to  transact  busi¬ 
ness  on  ‘  the  Floor.  [Members  may  be 
represented  on  the  Floor  by  Floor  Rep¬ 
resentatives  pursuant  to  approval  of  the 
Floor  Governors.  Each  member  shall  be 
entitled  to  one  Floor  Representative  and 
shall  pay  $100  for  each  application 
therefor,  fil^  and  approved.! 

Eligibility 

Sec.  4«b) .  a  Floor  Representative  shall 
be  a  member  or  nominee  member  of  the 
Exchange  and  shall  have  at  least  six 
months  experience  on  the  Floor  of  the 
Exchange,  unless  such  experience  re¬ 
quirement  is  waived  by  the  Floor  Trad¬ 
ing  Committee.  [A  Floor  Representative 
shall  be  not  less  than  twenty -one  years 
of  age.  Applicant  shall,  (1)  file  an  ap¬ 
plication  for  Floor  Representative  in  the 
form  provided;  (2)  have  six  months* 
experience  on  the  trading  fioor  in  the 
employment  of  a  member  firm,  unless 


such  requirem^t  is  specifically  waived 
by  the  Floor  Trading  Committee;  (3) 
read  the  Constitution  and  Rules  of  the 
Exchange;  (4)  pass  a  written  examina¬ 
tion.  failing  to  do  so  will  require  .a  wait¬ 
ing  period  of  60  days  before  again  tak¬ 
ing  the  examination;  (5)  be  interviewed 
by  the  Floor  Trading  Committee  mem¬ 
bers  of  applicant’s  respective  Floor.] 

[Trading  Privileges]  Registration  of 
Floor  Representatives 

Sec.  4(c).  An  applicant  for  registra¬ 
tion  as  a  Floor  Representative  shall  file 
an  application  in  writing  with  the  Ex¬ 
change  on  such  form  or  forms  as  the  Ex¬ 
change  may  prescribe.  Applications  shall 
be  reviewed  by  the  Floor  Trading  Com¬ 
mittee,  which  shall  consider  an  appli¬ 
cant’s  ability  as  demonstrated  by  a  writ¬ 
ten  examination  prescribed  by  the  Ex¬ 
change,  or  such  other  factors  as  the  Floor 
Trading  Committee  deems  appropriate. 
After  reviewing  the  application,  the  Floor 
Trading  Committee  shall  either  approve 
or  disapprove  the  applicants  registration 
os  a  Floor  Representative.  The  registra¬ 
tion  of  any  individual  as  a  Floor  Repre¬ 
sentative  may  be  suspended  or  ter¬ 
minated  by  the  Floor  Trading  Committee 
upon  a  determination  that  such  individ¬ 
ual  has  failed  to  perform  properly  as  a 
Floor  Representative.  [A  member  and  his 
Floor  Representative  shall  each  be  en¬ 
titled  to  full  trading  privileges  on  one 
floor  at  the  same  time  including  the  use 
of  the  voice  wires  for  executing  transac¬ 
tions  on  the  other  Floor.  A  menber  who 
is  generally  on  one  floor  during  trading 
sessions  is  entitled  to  have  a  Floor  Rep¬ 
resentative  on  the  other  Floor.] 

Commentary:  [Approval] 

01.  [Sec.  4(d).]  The  approval  of  a 
Floor  Representative  is  contingent, 
among  other  things,  [upon]  either  upon 
spending  a  majority  of  his  time  on  the 
Floor  during  trading  sessions  [,]  or  upon 
acting  as  a  substitute  in  the  absence  of 
[a]  some  other  member  who  is  associated 
wlA  the  same  member  organization  as 
the  Floor  Representative,  and  who  is  gen¬ 
erally  on  the  Floor  during  trading  ses¬ 
sions. 

Board  Approval 

Sec.  4(<i)  [e].  No  application  for  a 
Floor  Representative  shall  be  effective 
until  approved  by  the  [Floor]  Board  of 
Governors. 

Represent  Single  Firm — Exception 

Sec.  4(e)  [g].  A  Floor  Representative 
may  not  represent  more  than  one  mem¬ 
ber  organization  except  in  the  execution 
of  orders  on  an  agency  basis  for  the  ac- 
coimt  of  the  member  organization  rep¬ 
resented. 

Cancellation 

Sec.  4(f).  An  approved  application  for 
a  Floor  Representative  shall  remain  in 
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force  until  cancelled  in  writing  by  tlie 
member  organization  represented  and 
when  so  cancelled  may  only  t)e  rein¬ 
stated  by  filing  a  new  application  as  pro¬ 
vided  herein. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows : 

The  proposed  rule  change,  which  is 
intended  to  become  effective  as  of  the 
close  of  business  on  December  31,  1976, 
provides  that  a  Floor  Representative 
must  be  a  member  or  nmninee  member 
of  the  PSE.  The  purpose  of  the  proposed 
rule  change  is  to  upgrade  the  quality  of 
market  making  on  the  equity  floors  of 
the  PSE,  and  to  make  requirements  for 
such  equity  trading  consistent  with 
those  of  the  PSE’s  options  floor  and 
those  on  other  Exchanges. 

The  proposed  rule  change  by  improv¬ 
ing  the  quality  of  market  making  shall 
add  to  the  protection  of  investors  and 
of  the  public  intmest,  and  assist  the  PSE 
to  carry  out  the  purposes  of  the  Act. 

Comments  have  neither  been  solicited 
nor  received  frwn  members  the  pro¬ 
posed  rule  change. 

The  proposed  nde  change  imposes  no 
burden  upon  oompetIUoR. 

On  oc  before  January  10,  1977,  or 
within  such  long^  period  (i>  as  the  Com¬ 
mission  may  designate  up  to  ninety  f90) 
days  of  8U(^  date  If  tt  finds  such  longer 
period  to  be  approprlato  and  publL^es 
its  reasons  for  so  finding  or  (.iD  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedmgs  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  c(H>ies  thereof  with  the  Secretary 
of  the  Cwrunlssicm,  Securities  and  Ex¬ 
change  Ccunmlssion,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
'  to  the  foregoing  and  of  all  written  sub- 
piissions  will  be  available  for  Inspection 
In  the  Public  Reference  Room.  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  at  the  principal  ofiBce  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or  be¬ 
fore  December  27, 1976. 

F\>r  the  Commission  by  the  Ehvislon  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  November  26, 1976. 

OBORGE  A.  PiTESIMMONS, 

Secretary. 

|FR  DOC.76-S6665  Wed  MU] 


[Release  No.  34-13008;  File  No 
SR-PSB-76-341 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Piursuant  to  Section  19(b>(l>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975) ,  notice  is 
hereby  given  that  on  November  11,  1976. 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

y 

Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

Pacific  Stock  Exchange  Incorporated 
(“PSE”)  hereby  requests  to  am^d  Rule 
VI,  Section  1(a)(6)  of  the  Rules  of  its 
Board  of  Governors  as  follows* 

{Italics  indicate  additions) 

(6)  Exchange  -  Options  Transaction 
and  Exchange  TramacUon — ^Thc  term 
“Exchange  option  transaction”  and  the 
term  “Exchange  transaction" .  as  used  in 
Sections  7.  21,  2S,  77,  and  line  S  of  sec¬ 
tion  54  of  this  Rule  means  a  transaction 
effected  on  the  floor  of  a  nationai  secu¬ 
rities  exchange  which  has  qualified  for 
participation  in  Options  Clearing  Corpo¬ 
ration  pursuant  to  the  provisions  of  the 
By-Laws  of  Options  Clearing  Corpora¬ 
tion,  between  members  of  such  exchange 
or  exchanges,  for  the  purchase  or  sale  of 
an  option  contract,  or  for  the  closing  out 
of  a  long  or  short  position  in  an  option 
contract,  and  as  used  elsewhere  in  the 
Rule  means  a  transaction  effected  on 
the  F7oor  of  the  Exchange  between  Ex¬ 
change  members  for  the  purchase  or  sale 
of  an  options  ciHitract,  or  for  the  closing 
out  of  a  long  or  .short  position  in  an 
option  contract. 

FbccHANGE’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  fidlows: 

The  purpose  of  ttie  proposed  rule 
change  is  to  clearly  delineate  that  in  the 
context  of  dual  trading  some  references 
to  “Exchange  (nation  transaction”  and 
“Exchange  transaction”  should  apply 
only  to  transactions  on  the  PSE  while 
others  should  apply  to  transactions  on 
any  options  exchange. 

By  adding  greater  specificity  to  PSE 
Rules,  the  proposed  rule  change  contrib¬ 
utes  to  the  ability  of  PSE  to  enforce  com¬ 
pliance  with  its  Rules  and  provide  for 
protection  of  investors  and  of  the  public 
interest. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro¬ 
posed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competltloii. 

On  or  before  January  10, 1977,  or  with¬ 
in  such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  ninety  (90)  days 


of  such  date  if  it  finds  such  longer  period 
to  be  appiopriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (M)  as  to  which 
the  above-mentioned  self-regulatory  or¬ 
ganization  consents,  the  Commission 
will : 

(A»  By  order  approve  such  proposed 
rule  clAnge,  or 

<B)  Institute  proceedings  to  determine 
whether  the  proposed  I’ule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desh-- 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  writtw  sub¬ 
mission  win  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  win  also  be  available  for  in¬ 
spection  at  the  princlpel  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization.  All  submissions  riiould  refer  to 
the  file  number  referenced  In  the  cap¬ 
tion  above  and  ^ould  be  submitted  on  or 
before  January  S,  19Tt. 

For  the  Commission  by  the  Division  ef 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

November  24,  1976. 

[FRDoc.  76- 35556  Filed  12-2-76;  8:45  am] 


CINCINNATI  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

November  18,  1976. 

The  above  named  naiknal  securitie.s 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Ccmunission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  Is  listed 
and  registered  on  one  or  more  other  na¬ 
tional  securities  exchanges: 

MobU  Corporation  (Delaware),  $7  50  Par 

Common,  Pile  No.  7-4846. 

Upon  receipt  of  a  request,  on  or  before 
December  3,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  riiould 
state  briefly  the  title  of  the  security  in 
w'hlch  that  person  is  Interested,  the  na¬ 
ture  of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad¬ 
dition,  any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash- 
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lngt(Hi,  D.C.  20549  not  later  than  the 
date  specified.  If  no  request  for  a  hearing 
with  respect  to  the  p^lcular  applica¬ 
tion  Is  made,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi¬ 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

"  Secretary. 

IPR  Doc.  76-35660  FUed  12-2-76;8:45  am) 


MIDWEST  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

November  18,  1976. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
1^-1  therexmder,  for  unlisted  trading 
privileges  in  the  secxurity  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other  na¬ 
tional  securities  exchanges: 

Mobil  Corporation  (Delaware),  Common 

Stodc,  $7.60  par  value.  File  No.  7-4880. 

Upon  receipt  of  a  request,  on  or  before 
December  3,  1976  fitxn  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  c(Hnpany  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
that  person  is  Interested,  the  nature  of 
the  Interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Secu¬ 
rities  and  Exchange  Commissi(m,  Wash¬ 
ington,  D.C.  20549  not  later  than  the 
date  specified.  If  no  request  for  a  hearing 
with  respect  to  the  particular  applica¬ 
tion  is  made,  such  application  will  be  de¬ 
termined  by  order  of  the  Cmnmlsslon  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of¬ 
ficial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.76-36651  PUed  12-2-76;8:45  am) 


lSR^NTSB-76-481 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Older  Approving  Proposed  Rule  Change 
On  Septwnber  27,  1976,  the  New  YoA 
Stock  Exchange,  Inc.  (the  “NYSE”),  11 
Wall  Street,  New  YoA,  New  YoA  10005, 


filed  with  the  Commission,  piusuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  rerise  age  and 
sponsorship  requirements  for  member¬ 
ship  and  sponsorship  requirements  for 
allied  membership,^ 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  teims  of  substance  of  the 
proposed  rule  change  was  given  by  publi¬ 
cation  of  a  Commission  Release  (Securi¬ 
ties  Exchange  Act  Release  No.  12886 
(October  12,  1976) )  and  by  publication 
in  the  Federal  Register  (41  FR  46397 
(October  20,  1976) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
national  securities  exchanges,  and  in  par¬ 
ticular,  the  requirements  of  section  6 
and  the  rules  and  regulations  there¬ 
under.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commisrion  by  the  Division 
of  Market  Regulatiixi,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(PH  Doc  7C  35562  Filed  12-2-76:8  45  am) 


[812-4046] 

NUVEEN  MUNICIPAL  BOND  FUND.  INC. 

Filing  of  Application  Pursuant  to  Section 
6<c)  of  the  Act  for  an  Order  Granthig 
Exemption  From  the  Provisions  of  Sec¬ 
tion  22(d)  of  the  Act 

Notice  is  hereby  given  that  Nuveen 
Municipal  Bond  Fund.  Inc.  (“Appli¬ 
cant”)  ,  230  West  Monroe  Street,  Chicago, 
Illinois  60606,  an  (Hien-end,  diversified, 
management  Investment  company  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act*)  filed  an  iqipllcation 
on  October  26. 1976,  and  an  amendment 
thereto  on  November  18,  1976,  pursuant 
to  section  6(c)  of  the  Act  for  an  order  of 
the  Commission  exempting  Applicant 
from  the  provisions  of  section  22(d)  of 
the  Act  to  the  extent  specified  therein. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 


’iAb  set  forth  by  the  NYSE  In  amended 
Rules  301.24  and  312.20,  a  sponsor  attests  to 
an  appUcant’s  character  and  Integrity.  That 
attestation  is  for  the  purpose  of  assisting 
the  NYSE  in  determining  whether  a  prospec¬ 
tive  member  or  allied  member  has  engaged 
in  and  is  likely  to  engage  again  in  acts  or 
practices  inconsistent  with  Just  and  equi¬ 
table  principles  of  trade  as  required  by  sec¬ 
tion  e(c)  (3)  (A)  (11)  of  the  Act. 

*  The  Commission’s  approval  of  the  revision 
and  amendments  to  the  rules  is  subject,  nev¬ 
ertheless,  to  its  review  pursuant  Smtlon 
31(b)  of  the  Seciuritles  Acts  Amendments  of 
1975.  See.  e.g.,  Sectiritles  Exchange  Act  Re¬ 
lease  No.  12167  (March  2,  1976). 


contained  therein,  which  are  summarized 
below. 

Applicant  is  a  corporation  organized 
under  the  laws  of  the  State  of  Maryland. 
It  filed  with  the  Commission  a  registra¬ 
tion  statement  on  Form  N-8B-1  pursuant 
to  section  8(b)  of  the  Act  and  a  registra¬ 
tion  statement  on  Form  S-5  imder  the 
Securities  Act  of  1933,  as  amended,  on 
October  13,  1976.  The  registration  state¬ 
ment  on  Form  S-5  has  not  yet  been  de¬ 
clared  effective.  Thus,  applicant  has  not 
commenced  distribution  of  its  shares. 

Applicant’s  investment  objective  is 
providing  its  shareholders  as  high  a  level 
of  current  interest  income  exempt  from 
Federal  income  tax  as  is  consistent  with 
preservation  of  capital.  All  of  Applicant’s 
assets  will  consist  of  (1)  municipal  bonds 
rated  at  the  time  of  purchase  within  the 
four  highest  grades  by  Moody’s  Inves¬ 
tors  Service  (Aaa,  Aa,  A  and  Baa)  or 
Standard  and  Poor’s  Corporation  (AAA. 
AA,  A  and  BBB) ;  (2)  unrated  municipal 
bonds  which,  in  the  opinion  of  Nuveen 
Advisory  Coip.,  the  Applicant’s  invest¬ 
ment  adviser,  have  credit  characteristics 
equivalent  to  Bonds  rated  Baa  or  BBB 
or  better  by  such  services,  provided  that 
AiH^licant  may  not  invest  more  than 
10  percent  of  its  assets  in  such  unrated 
bonds;  (3)  certain  temporary  invest¬ 
ments,  the  interest  on  which  may  or  may 
not  be  exempt  from  Federal  income  tax 
and  (4)  cash. 

John  Nuveen  &  Co.  Incorporated  (“Nu¬ 
veen”)  will  act  as  principal  underwriter 
of  tlie  shares  of  the  common  stock  of 
AppUcant.  Aj^licant  will  offer  its  shares 
to  the  public  at  a  price  which  includes  a 
sales  load  of  4V2  percent  of  the  public 
offering  price  for  sales  of  less  than  $100,- 
000,  with  lower  sales  loads  for  larger 
transactions,  decreasing  to  2^^  percent  of 
the  public  offering  price  for  sales  of  more 
than  $1,000,000.  Nuveen  will  retain  all 
sales  charges  remaining  after  the  dis¬ 
count  it  allows  to  investment  dealers. 
The  minimum  initial  Investment  in 
shares  of  applicant  is  $1,000,  subject  to 
change  by  the  Board  of  Directors;  sub¬ 
sequent  investments  must  be  in  amounts 
of  $100  or  more. 

Nuveen  Advisory  Corp.,  a  wholly  owned 
subsidiary  of  Nuveen  organized  in  Sep¬ 
tember,  1976,  will  act  as  Investment  ad¬ 
viser  to  Applicant  pursuant  to  an  Invest¬ 
ment  Management  Agreelnent.  Nuveen 
Advisory  Corp.  has  filed  an  application 
for  registration  with  the  Commission 
imder  the  Investment  Advisors  Act  of 
1940. 

Applicant  intends  to  distribute  to  its 
registered  shareholders  the  Interest  in¬ 
come  received  by  it,  net  of  expenses,  on  a 
monthly  basis.  Realized  capital  gains,  if 
any,  will  be  distributed  aimually.  The 
monthly  distributicms  of  Interest  Income, 
net  of  expenses,  and  the  annual  distribu¬ 
tion  of  net  realized  capital  grains,  if  any, 
will  be  credited  to  the  accounts  of  share¬ 
holders  in  full  and  fraetional  shares  ot 
Applicant  at  net  asset  value  on  the  rec- 
oid-relnvestment  date  without  a  s^ee 
charge.  A  shar^older  may  elect  to  re¬ 
ceive  mimthly  inteoest  Income  in  cash, 
which  election  may  be  changed  at  any 
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time  in  the  aeie  dlaereliim  ef  the  aliare- 
^older.  rthwrwr  <iiC  4laNP>heM!iit  maj  be  Is¬ 
sued  at  net  asset  value  In  (xmnectkm  with 
a  merger  or  oonst^Hlaltoa  with,  or  ac- 
quisitlen  of  the  assets  ist,  other  invest¬ 
ment  companies  or  cmnixanies. 

Shares  may  also  besOld  at  net  asset  value 
and  in  any  amount  to  ofBoers  or  directors 
of  Applicant,  to  Ixma  fide,  full  time  em¬ 
ployees  of  Nuveen.  or  ‘to  any  trust,  pen¬ 
sion,  profit  sharing  or  Ot^ier  benefit  plan 
for  such  persons.  Such  shares  are  sold  for 
investment  purposes  and  on  the  condi¬ 
tion  that  they  will  not  ’be  resold  except 
through  redemption  by  Applicant. 

Nuveen  also  acts  as  sponsor  and  under¬ 
writer  to  Nuveen  Tax-Exempt  Bond  Fund 
and  Nuveen  Tax-Exempt  Bond  Pund- 
Mediiun  Term  (“Trusts”:) ,  -unit  invest¬ 
ment  trusts  which  are  registered  invest¬ 
ment  companies  under  the  Act.  Ttie 
Trusts’  investment  objectives  are  income 
exempt  from  Federal  income  tax  and 
conservation  of  capital  iSirough  invest¬ 
ments  in  mimicipal  bonds  rated  A  or 
better  by  Moody's  Investors  Service  or 
Standard  and  Poor’s  Corporation  and.  in 
the  case  of  Nuveen  Tax-Exempt  Bond 
Fund-Medium  Term,  'having  maturity 
dates  of  not  less  Iftian  5  nor  more  than 
15  years.  The  assets  of  eadh  series  of  the 
Trusts  consist  of  municipal  bonds  (or 
contracts  to  purchase  such  bonds'  de¬ 
posited  in  the  Trust  prior  to  the  public 
offering  of  units  ther^  (Including  cer¬ 
tain  securities  deposited  hi  the  Trust  in 
exchange  or  substitution  lor  any  of  such 
bonds  upon  certain  refundings) ,  accrued 
and  undistributed  interest  on  such  bonds 
and  undistributed  cash  reediaed  from  the 
disposition  of  bonds.  The  sales  load 
schedule  for  Nuveen  Tax-Exempt  Bond 
Pun<J-Medium  Term  decreases  from  3 '-a 
percent  of  the  public  offering  price  for 
sales  less  than  $100,000  to  2  percent  of 
the  public  offering  price  lor  sales  of  more 
than  $1,000,000.  The  Trusts  distribute 
interest  income  semi-annually  unless 
certificate  holders  elect  io  receive  them 
monthly  or  quarterty.  Other  monies  re¬ 
ceived  by  a  Trust  are  credited  to  its 
“princip£j  account”  and  distributed  semi¬ 
annually  subject  to  a  minimum  per  unit 
amount. 

Applicant  proposes  to  permit  certifi¬ 
cate  holders  of  the  Trusts  to  purchase 
shares  of  Applicant  at  net  asset  value, 
without  a  sales  chairge,  by  reinvestment 
of  distributions  from  the  Trusts.  No  in¬ 
itial  or  subsequent  minimiun  investment 
would  be  applicable  to  such  purchases. 
The  proposed  reinvestment  program 
would  be  implemented  as  follows ;  A  cer¬ 
tificate  holder  of  an  existing  series  of  the 
Trusts  will  receive  a  current  prospectus 
of  Applicant,  together  with  an  applica¬ 
tion  form,  execution  of  which  residts  in 
an  election  to  receive  distributions  of  the 
Trusts  in  shares  of  Applicant.  Such  elec¬ 
tion  must  be  accompanied  by  election  to 
receive  distributions  from  the  Trusts  on 
a  quarterly,  rather  than  semi-annual  or 
monthly  basis,  llie  apidlcation  form  wUl 
state  that  any  election  ‘to  receive  Trust 
distributions  In  shares  of  Applicant  wUl 
be  effective  untU  the  certificate  holder 
revokes  such  election  by  written  notice 
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to  United  States  Trust  Compax.y  oi  New 
York,  the  Triistee  the  Trusts.  Ai^ro- 
priate  disclosure  of  the  foregiAng  wiUiie 
made  In  the  apidicatkm  form  sent  to  cer¬ 
tificate  holders.  As  to  future  series  of  the 
Trusts,  dlsclosiire  regarding  the  reinvest¬ 
ment  program  will  be  included  in  the 
prospectuses  of  au  future  series  of  the 
Trusts.  Certificate  holders  of  future 
series  of  the  Trusts  will  ;b€  furnished  a 
current  prospectus  of  Applicant,  and  an 
application  form  for  participation  in  the 
reinvestment  program  substantially  simi¬ 
lar  to  that  sent  to  certificate  holders  of 
existing  Trusts.  For  both  outstanding  and 
future  series  of  the  Trusts,  an  election  to 
participate  in  the  reinvestment  program 
wUl  be  effective  for  aU  distributions  of 
the  Trust  until  revoked  in  writing  to  the 
Trustee'  of  the  Trust. 

Expenses  of  offering  the  reinvestment 
progi'am  to  certificate  holder.s  of  the 
Trusts  will  be  borne  by  Nuveen  as  prin¬ 
cipal  underwriter  of  Applicant.  Once  a 
certificate  holder  elects  to  partioU>ate  in 
the  reinvestment  program,  his  account 
is  handled  and  the  expenses  thereof 
borne  in  the  same  manner  as  the  account 
of  any  other  shareholder  of  Applicant. 

ITje  Board  of  Directors  of  Applicant  is 
permitted  to  establish  a  minimum  total 
investment  for  shareholders.  Applicant 
reserve  the  riedit  to  redeem  tlie  interest 
of  any  shareholder  whose  Investment  is 
less  than  such  minimum  upon  notice  of 
not  less  than  30  days  to  the  sharriiolder. 
If  such  minimum  total  investment  is 
greater  than  the  interest  of  any  share¬ 
holder  at  the  time  the  minlminn  total  in¬ 
vestment  becmnes  effective  with  respect 
to  Ai^licant,  the  interest  of  such  share¬ 
holder  cannot  be  redeemed  without  his 
consent,  unless  the  minimiun  has  been 
approved  by  a  majority  vote  of  the  di- 
I’ectors  and  shareholders  of  Applicant. 
Applicant  states  that  no  minimum  total 
investment  will  be  established  for  so  long 
as  the  reinvestment  program  continues 
to  be  offered  to  certificate  holders  of  the 
Trusts.  Applicant  reserves  the  right  to 
discontinue  the  reinvestment  program  tf 
its  termination  is  deemed  in  the  best 
interest  of  Applicant  and  its  shareholders 
as  a  whole.  If  Applicant  were  to  discon¬ 
tinue  the  reinvestment  program  and  to 
determine  that  the  number  of  small 
shareholder  accounts  outstanding  re¬ 
sulted  in  unwarranted  additional  ex¬ 
pense  to  Applicant,  then  such  a  mini¬ 
mum  total  investment  might  be  estab¬ 
lished.  If  any  such  minimum  were  to  be 
established,  a  shareholder  whose  account 
is  less  than  the  minimiun  would  be  given 
30  days  following  notice  to  such  share¬ 
holder  in  which  to  purchase  sufiBclent 
shares  to  meet  the  minimum  and  there¬ 
by  avoid  automatic  redempticm.  Dis¬ 
closure  of  the  foregoing  wUl  be  made  in 
Applicant’s  prospectus. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  in¬ 
vestment  company  shall  sell  any  redeem¬ 
able  security  issued  by  it  except  to  or 
through  a  principal  underwriter  for  dls- 
teibution  or  at  a  current  public  offering 
price  described  in  the  prospectus,  and.  If 
such  class  of  security  Is  being  currently 
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offei'ed  to  the  public  by  or  through  an. 
underwriter,  no  prinogxil  nuderwniler  af 
such  security  and  no  dealer  shall  sail 
any  such  security  to  any  persosx,  «xeep't 
a  dealer,  a  principal  underwriter  or  tise 
issuer,  except  at  a  current  ptdrilc  offer¬ 
ing  price  described  in  the  prospectus. 
Applicant  requests  an  order  of  exemp¬ 
tion  from  the  provisions  of  Section  22(d> 
of  the  Act  to  permit  sale  of  shaires  of 
AppUcant  at  net  asset  value,  without  a 
sales  load,  to  certificate  holdei’s  of  the 
Trusts  who  reinvest  distributions  of  the 
Trusts  in  shares  of  Applicant. 

In  support  of  its  request.  Applicai^t 
states  that  the  proposed  reinvestment 
program  will  be  beneficial  to  investors 
and  to  Applicant.  It  states  that  the  larg¬ 
est  poi-tion  of  a  sales  charge  on  mutual 
fund  .shares  is  attributable  to  initial 
solicitation  and  ascertaining  the  finan¬ 
cial  requii'ements  of  investors,  so  that 
where  the  customer  has  already  been 
solicited  and  his  requirements  deter¬ 
mined.  the  sales  costs  are  reduced  and 
the  consequent  savings  should  be  passed 
on  to  investors.  Am>licant  stata  that  the 
Trusts  and  its  shares  are  sttbstantiall.v 
similar  investment  products  said,  there¬ 
fore,  certificate  holders  of  the  Trusts  who 
desire  to  reinvest  distributions  in  share.s 
of  Applicant  have  already  been  solicited 
with  respect  to  investment  in  such  prod¬ 
ucts.  Applicant  also  states  that,  at  pres¬ 
ent,  there  is  little  or  no  additioncd  sales 
cost  allocable  to  the  purchase  of  its 
shares  through  reinvestment  of  distribu¬ 
tions  from  the  Trusts  by  certificate  hold¬ 
ers.  Accordingly,  Applicant  asserts  that 
such  investors,  rather  than  the  principal 
underwriter,  should  receive  the  benefit  of 
lower  sales  costs  throu^  reinvestment  at 
net  asset  value  without  a  sales  charge. 

Applicant  further  asserts  that  it  would 
benefit  from  the  proposed  reinvestment 
program.  Applicant  states  that  the  plan 
w’ould  increase  its  asset  base  and,  since 
its  operating  expenses  will  not  vary  with 
asset  size,  would  reduce  the  per  share 
cost  of  operations  borne  by  Its  sharehdld- 
ers.  Applicant  also  states  that  by  provid¬ 
ing  a  broad  base  of  Investors  with  ready 
cash  to  be  Invested,  the  proposed  plan, 
w'ould  help  assure  it  of  a  positive  cash 
flow,  thus  permitting  it  to  meet  redemp¬ 
tions  without  disturbing  investments,  de¬ 
crease  the  assets  devoted  to  cash  reserves, 
and  permit  the  gradual  build-up  of  in¬ 
vestment  positions. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or  uncondi¬ 
tional^  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  If  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  gioen.  That  any  'In¬ 
terested  person  mi^.  not  later  Hian  De¬ 
cember  16,  1976,  at  5:30  pjn.  sulxnlt  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  Uie  ai^catioa  aecom- 
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panled  by  a  statement  as  to  the  natme 
of  his  Interest,  the  reasons  for  such  re¬ 
quest,  and  the  Issues,  If  any,  of  fact  cm: 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing  there- 
<m.  Any  such  communicatlmi  should  be 
addressed:  Secretary,  Securities  and  Ex- 
clumge  C(xnmisslon,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  uptm  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law,  by  certifica¬ 
tion)  diall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  aimlicatlon  herein  will  be 
issued  as  of  course  following  said  date 
unless  the  Cmnmisslon  thereafter  orders 
a  hearing,  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  by  the  Dlvislmi 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
|PR  Doc  76-35563  Piled  12-2-76;8:46  am) 

1  Release  Wo.  34-13017] 

SEC  DIGEST  PUBLICATION 

Monthly  Publication  or  a  List  of  Significant 
Lattm  by  the  Division  of  Market  Reg¬ 
ulation  and  the  Division  of  Investment 
Management 

On  March  17,  1976,  the  Commission 
imbllshed  Securities  Act  Release  No. 
5691  [41  FR  13682  (March  31,  1976)1, 
announcing  that  the  Division  of  Corpo¬ 
ration  Finance  would  publish,  on  a 
monthly  basis,  a  list  of  significant  letters 
issued  by  the  staff  of  that  Division.  ITiese 
letters  are  typically  “no-actlon”  letters 
in  which  private  persons  receive  from 
the  staff  an  indication  of  its  enforcement 
recommendation  to  the  Commission 
should  a  proposed  transaction  be  con¬ 
summated  as  contemplated,  or  letters 
providing  staff  interpretations  of  the 
statutes  or  rules  .administered  by  the 
Commission.^ 

Recognizing  that  the  positions  taken  in 
these  letters  assist  the  public  in  cmnply- 
ing  with  Uie  statutes  and  rules  admlnls- 

*  The  policy  of  permitting  an  informal  staS 
advisory  procedure  to  members  of  the  public 
dealing  with  the  Commission  is  codified  at 
17  CFR  202.1(d).  Since  December,  1970,  the 
Commission  has  made  no-action  and  in¬ 
terpretative  letters  publicly  available,  see  Se¬ 
curities  Exchange  Act  Release  No.  0006  (Oc¬ 
tober  29.  1970)  {85  FR  17779  (November  19, 
1970),  amending  17  cm  200.81}. 


tered  by  this  Commission,  and  in  con¬ 
sideration  of  the  voluminous  amount  of 
letters  annually  issued,  the  Commission 
has  authorized  the  monthly  publication 
in  the  SEC  Digest  of  a  Ust  of  letters  ex¬ 
pressing  certain  views  of  the  Division  of 
Martlet  Regulation  or  the  Division  of  In- 
vestmmit  Management  with  respect  to 
novel  6r  important  questions  arising,  re¬ 
spectively,  under  the  Securities  Exchange 
Act  of  1934  [15  XJB.C.  78a  et  seq.l,  the 
Securities  Act  of  1933,  [15  UB.C.  77a  et 
seq.l,  the  Investment  Cmnpany  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.l  or  the  In¬ 
vestment  Advisers  Act  of  1940  [15  n.S.C. 
80b-l  et  seq.l  answered  by  way  of  these 
administrative  procedures.  The  list  will 
state  the  name  of  the  subject  company, 
the  date  the  letter  is  issued,  and  the  re¬ 
spective  section  or  sections  of  the  Securi¬ 
ties  Act  of  1933,  Securities  Exchange  Act 
oi  1934,  the  Investment  Company  Act  of 
1940,  or  the  Investment  Advisers  Act  of 
1940,  and  the  respective  rules  thereunder, 
to  which  the  letter  rdates. 

Copies  of  such  letters  may  be  obtained 
by  writing  to  the  Public  Reference  Sec¬ 
tion,  Securities  and  Exchange  Commis- 
simi,  Washington,  D.C.  20549  or  by  tele¬ 
phone  at  (202)  523-5506.  The  request 
should  state  the  name  of  the  subject 
company,  the  letter’s  public  availability 
date  (30  days  after  the  date  of  the  staff’s 
response)  and  the  respective  section  or 
sections  of  the  Securities  Act  of  1933, 
Securities  Exchange  Act  of  1934,  Invest¬ 
ment  Company  Act  of  1940  or  the  In¬ 
vestment  Advisers  Act  of  1940,  and  the 
respective  rules  thpreundp,  to  which  the 
letter  relates.  Copies  c<*t,15  cents  per 
page.  Alternative!^,  such  request  may  be 
made  in  person  at  the  Commission’s  Pub¬ 
lic  Reference  Section,  1100  “L”  Street, 
Room  6101,  Washington,  D.C.  at  a  cost  of 
12  cents  per  page. 

It  should  be  emphasized  that  the  no¬ 
action  and  Interpretative  letter  process 
is  merely  an  Informal  mechanism  by 
which  private  persons  and  their  counsel 
may  seek  either  an  Indication  of  the 
staff’s  enforcement  attitude  toward  a 
particular  transaction  prior  to  its  con¬ 
summation,  or  an  Interpretive  view  from 
staff  members  familiar  with  the  federal 
seemdties  laws.  The  Commission  is  not 
bound  by  these  staff  responses  nor  do  the 
staff  respone  purport  to  be  an  official 
expression  of  Commissiem  views.  The  staff 
responses  to  letters  are  not  rulings  of  the 
Commission  or  its  staff  on  questions  of 
law  or  fact  and  are  not  dispositive  of  the 
legal  issues  raised  as  to  the  applicability 
of  the  federal  securities  laws  to  a  given 
transaction.  Further,  such  letters  are  not 
intended  to  affect  the  rights  of  private 
persons. 

By  the  Commission. 

Dated:  November  29. 1976. 

George  A.  Fttzsimuons, 
Secretary. 

.  IFR  Doc.76-36687  Filed  12-2-76:8:46  «m] 


SMALL  BUSINESS 
ADMINISTRATION 

lUcense  No.  10/13-0007] 

ENDEAVOUR  CAPITAL  CORP. 

Filing  of  Application  for  Transfer  of  Control 
and  Ownership  of  Licensed  Small  Busi¬ 
ness  Investment  Company 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (8BA)  pursuant  to 
§  107.701  of  the  Regulations  governing 
small  business  Investment  companies  (13 
CFR  107.701  (1976) )  for  the  transfer  of 
ccmtrol  and  ownership  of  Endeavour 
Capital  Corporation  (Endeavour),  3000 
Sand  Hill  Road.  Menlo  Park,  California 
94025,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act) . 

Endeavour  was  licensed  on  February 
14.  1961.  Its  present  combined  paid-in 
capital  and  paid-in  surplus  (private  cap¬ 
ital)  is  $625,032.  The  propo^  transfer 
of  control  and  ownership  Is  subject  to 
and  contingent  upon  approval  by  SB  A. 

All  of  the  outstandffig  common  stock 
of  Endeavour  Is  presently  owned  by 
Menlo  Financial  Corporation  (Menlo) .  a 
privately  held  combined  asset  manage¬ 
ment  and  professional  service  organiza¬ 
tion  company.  Menlo’s  ownership  of  out¬ 
standing  common  stock  will  be  reduced 
to  around  25  percent  by  sale  of  some  of 
'its  present  stock  and  the  Issuance  and 
sale  of  new  common  st<Kk.  The  sale  of 
additional  shares,  w^^  will  Include 
other  classes  of  non-voUng  stock,  will  In¬ 
crease  Ehdeavour’s  prlvt^  capital  from 
$625,032  to  apprDximftfely  $5,800,000. 
Prospective  ten  or  more  percent  owners 
of  the  voting  securities  (besides  Menlo) 
are:  ' 

Bristol-Myers  Company,  346  Park  Avenue, 
New  York,  N.Y.  10022.  Publicly-held  man¬ 
ufacturer  of  pharmaceuticals,  toiletries 
and  consumer  products. 

Rainier  National  Bank,  1100  Second  Avenue. 
Seattle,  Washington  98124.  Publicly-held 
bemk. 

Sofinex,  55,  Cbamps-Elysees,  Paris,  I,  France. 
Publicly-held  Investment  company  whose 
largest  shareholder  Is  Credit  Lyonnais. 
Time  Incorporated,  1271  Avenue  of  the 
Americas,  New  York,  N.Y.  10020.  Publicly- 
held  publishing  company. 

After  the  transfer  in  control  and  own¬ 
ership  the  name  of  the  licensee  will  be 
changed  to  California  Northwe.st  Fund, 
Inc. 

The  proposed  officers  and  direct-ors 
are: 

Mr.  Kirk  L.  Knight,  President,  Director,  Men¬ 
lo,  120  Sand  Hill  Circle,  Menlo  Park, 
California  94026. 

Mr.  Glenn  M.  Mueller,  Vice  President,  Secre¬ 
tary,  Director,  Menlo,  1324  Dana  Avenue, 
Palo  Alto,  California  94301. 

Mr.  Ken  E.  Joy,  Treasurer,  Menlo,  10298  Brit¬ 
tany  Court,  Cupertino,  California  95014. 
Mr.  H.  DuBose  Montgomery,  Jr.,  Assistant 
Vice  President,  Menlo,  40  Tulip  Court, 
Hillsborough,  California  94010. 
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Dr.  William  E.  Ayer,  Director,  Menlo,  129S3 
West  Sunset  Drive,  Los  Altos  Hills,  Cali¬ 
fornia  94022. 

Mr.  Charles  M.  Blalack,  Directs,  Menlo,  480 
South  Orange  Grove,  No.  17,  Pasadena,  Cal¬ 
ifornia  91105. 

Mr.  Bruce  P.  Bickner,  Director,  Dekalb  Ag 
Research,  Inc.,  Rural  Route 'One,  Deer 
Path  Road,  Sycamore,  Illinois  60179. 

Mr.  James  C.  Pierce,  Director,  Rainier  Na¬ 
tional  Bank,  2016  14th  Avenue  East, 
Seattle,  Washington  98112. 

Mr.  Jean  D.  Sliwka,  Director,  Soflnex,  923  5th 
Avenue,  New  York,  New  York  10021. 

Dr.  Yung  Wong,  Director,  Time  Incorporated, 
7  Dogwood  Lane,  Irvington,  New  York 
10533. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  new  owners  and  the  probability  of 
successful  operation  of  Endeavour  under 
the  new  control  and  ownership  arrange¬ 
ment  (including  adequate  profitability 
and  financial  soimdness)  in  accordance 
with  the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  in¬ 
terested  person  may,  on  or  before  De¬ 
cember  20,  1976,  submit  to  SBA,  in  writ¬ 
ing,  any  relevant  comments  on  the  trans¬ 
fer  of  control  and  ownership.  Any  such 
comments  should  be  addressed  to  the 
Deputy  Associate  Administrator  foi*  In¬ 
vestment,  1441,  L  Street,  NW.,  Washing¬ 
ton,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  by  the  transferee  in  a  newspaper 
of  general  circulation  in  San  Francisco, 
California.  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  59.011,  Small 
Business  Investment  Companies.) 

Dated :  November  29, 1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.76-35570  Plied  12-2-76:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

CONSOLIDATED  RAIL  CORPORATION 
ET  AL. 

Petitions  for  Waiver  of  Railroad  Operating 
Rules 

Piusuant  to  45  U.S.C.  431(c),  notice  is 
hereby  given  that  seven  railroads  have 
submitted  waiver  petitions  to  the  Federal 
Railroad  Administration  (FRA) .  Each  of 
the  petitions  requests  that  the  railroad 
be  granted  a  permanent  waiver  of  com¬ 
pliance  with  certain  standards  contained 
in  the  Railroad  Operating  Rules  49  CFR 
Part  218). 

Initial  Railroad  Operating  Rules  were 
issued  by  FRA  on  March  15,  1976  (41  FR 
10904)  and  became  effective  on  June  1, 
1976.  This  safety  regulation  requires  rail¬ 
roads  to  take  certain  iHotective  measures 
to  assure  the  safety  ot  railroad  employees 
engaged  in  the  inspection,  testing,  repair 
and  servicing  of  locomotives  and  other 
rolling  equipment. 

Each  of  the  railroads  submitting  a 
petition  has  indicated  that  it  can  dem- 
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onstrate  an  equal  or  superior  degree  of 
safety  as  that  sought  by  this  regulation. 
The  indivlduAl  railroads  are  identified 
below  together  with  a  brief  description 
of  the  specific  facts  involved  in  the  re¬ 
quested  exemption. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  these  proceedings  by  submit¬ 
ting  written  data,  views,  or  comments. 
FRA  does  not  anticipate  scheduling  an 
opportunity  for  oral  comment  on  these 
petitions  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided  however, 
if  requested  by  any  interested  person 
prior  to  December  15,  1976.  All  communi¬ 
cations  concerning  these  petitions  must 
identify  the  appropriate  Docket  Number 
(eg.  PRA  Waiver  Petition  Docket  Number 
RSOR-76-3)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Communications  received  before  Decem¬ 
ber  30,  1976,  will  be  considered  by  the 
Federal  Railroad  Administration  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  so  far 
as  practicable.  Detailed  information  con¬ 
cerning  each  petition  is  on  file  with  the 
Federal  Railroad  Administration  and  is 
available  for  examination  by  interested 
persons.  All  comments  received  will  also 
be  on  file,  both  before  and  after  the  clos¬ 
ing  date  for  communications,  and  will  be 
available  for  examination  during  regular 
business  hours  in  Room  5101,  Nassif 
Building.  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

CONSOLIDATED  RAIL  CORPORATION  (CONRAIL* 
(Waiver  Petition  Docket  RSOR-76-3] 

ConRail  seeks  a  waiver  of  compliance 
with  the  provision  of  the  regulation  that 
requires  the  display  of  a  blue  signal  when 
workmen  are  performing  servicing  func¬ 
tions  on  passenger  cars  operated  *in  the 
New  York  City  area.  The  servicing  func¬ 
tions  involved  in  this  waiver  request  in¬ 
clude  light  interior  and  light  exterior 
cleaning,  activation  of  air  conditioning 
equipment,  replenishment  of  water  sup¬ 
plies  related  to  sanitary  equipment  and 
the  interior  repair  of  the  passenger  com¬ 
partments  for  minor  electrical  or  car¬ 
pentry  deficiencies.  The  waiver  requested 
by  ConRail  would  be  applicable  to  all 
initial  passenger  terminals  in  ConRail’s 
Metropolitan  region  which  includes  fa¬ 
cilities  such  as  the  coach  yards  at  Har¬ 
mon  and  North  White  Plains  in  New 
York  State,  Stamford  and  New  Haven  in 
the  State  of  Connecticut  as  well  as  the 
station  tracks  at  Grand  Central  Station 
in  New  York  City.  ConRail  states  that 
historically  this  type  of  servicing  work 
had  not  been  afforded  blue  signal  pro¬ 
tection  and  that  the  nature  of  the  work 
is  such  that  the  risk  of  injury  to  work¬ 
men,  in  the  event  of  sudden  movement  of 
the  cars,  is  minimal.  ConRail  seeks  a 
permanent  waiver  of  compliance  with  the 
provisions  of  §  218.25  for  the  described 
activities  and  locations. 
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WASHINGTON  TERMINAL  COMPANY  (WTO 
(Walvw  Petition  Docket  RSOR-76-4] 

WTC  seeks  a  waiver  of  compliance 
with  the  provision  of  the  regulation  that 
requires  the  disgilay  of  a  blue  signal  when 
workmen  are  performing  servicing  func¬ 
tions  on  passenger  cars  at  the  depot  and 
coach  yard  in  Washington,  D.C.  The  re¬ 
quested  waiver  would  be  applicable  to  all 
servicing,  inspection  and  minor  repair 
work  performed  by  workmen  at  these 
two  locations.  However,  the  waiver  would 
not  apply  to  the  passenger  car  repair 
shops  in  the  Ivy  City  coach  yard  facility. 
WTC  states  that  its  operating  rules  and 
practices  require  all  switching  move¬ 
ments  to  be  stopped  five  feet  prior  to 
coupling  and  that  yard  crews  must  then 
warn  any  employee  working  on  or  about 
the  equipment  before  any  car  is  coupled 
or  moved.  WTC  contends  that  this  pro¬ 
tection  is  equal  to  the  level  of  protection 
sought  by  the  regulation.  WTC  seeks  a 
permanent  waiver  of  compliance  with 
§  218.25  for  the  described  activities  and 
locations. 

BELT  RAILWAY  OF  CHICAGO  (BRC) 

( Waiver  Petition  Docket  RSOR-76-6] 

BRC  seeks  a  permanent  waiver  of 
compliance  with  the  provisions  of  the 
regulation  for  the  humpy ard  classifica¬ 
tion  tracks  located  within  a  facility 
known  as  “Clearing  Yard’’  situated  in 
the  city  of  Clilcago,  Illinois.  ’The  re¬ 
quested  waiver  seeks  relief  from  the  pro¬ 
visions  of  the  regulation  which  require 
the  display  of  blue  signals  near  manually 
operated  switches  and  the  maintenance 
of  records  by  operators  of  remotely  con¬ 
trolled  switches.  BRC  contends  that  its 
own  operating  niles  and  practices,  which 
contain  spe<*ific  detailed  provisions  for 
operating  this  particular  facility  provide 
an  equal  degree  of  protection  to  that 
sought  by  the  regulation.  BRC  notes  that 
the  workmen  who  are  performing  tasks, 
which  would  require  the  use  of  blue  sig¬ 
nal  protection,  are  always  teamed  with 
a  radio  equipped  trainman.  'These  train¬ 
men  are  in  (lirect  communication  with 
the  locomotive  and  can  act  to  preclude 
the  movement  of  the  equipment  if  such 
movement  would  endanger  the  workmen. 
BRC,  therefore,  seeks  a  permanent 
waiver  of  compliance  with  the  provisions 
of  ?§  218.27  and  218.29  at  this  single 
location. 

SOUTHERN  RAILWAY  SYSTEM  (SOUTHERN) 
[Waiver  Petition  Docket  RSOR-76-71 

Southern  seeks  a  waiver  of  compliance 
with  the  provision  of  the  regulation  that 
requires  the  display  of  a  blue  signal  when 
workmen  are  performing  servicing  func¬ 
tions  on  pass«iger  locomotives  at  Merid¬ 
ian  Yard  in  Meridian,  Mississippi.  ’The 
limited  waiver  sought  by  Southern  would 
permit  the  fueling  and  watering  of  pas¬ 
senger  train  locmnotives  while  the  pas- 
soiger  train  is  coupled  to  the  locomotives 
and  the  equhun^t  is  occupying  the  main 
track  just  beyond  the  passenger  station 
at  Meridian.  Southern  states  that  the 
only  servicing  involved  is  the  replenish- 
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ment  of  fuel  and  water  which  is  accom¬ 
plished  while  the  trains  are  under  the 
control  of  the  train  crew.  Southern  notes 
that  protection  is  afforded  to  the  work¬ 
men  by  a  signal  system  w^hich  governs 
movements  on  the  affected  track  as  well 
as  by  certain  provisions  of  the  carrier’s 
operating  rules.  A  permanent  waiver  of 
compliance  from  the  provisions  of 
5  218.25  is  requested. 

ARCATA  AND  MAD  RIVER  RAILROAD  COMPANY 
(A&MR) 

[Waiver  Petition  Docket  RSOR-76-8] 

A&MR  seeks  a  w’aiver  of  compliance 
w  ith  the  provision  of  the  regulation  that 
requires  the  display  of  a  blue  signal  when 
w’orkmen  are  performing  servicing  or  re¬ 
pair  work  on  rolling  equipment.  This 
railroad  has  only  a  very  limited  number 
of  employees  and  the  carrier’s  equipment 
supervisor  «nd  helper  are  part  of  the 
only  train  crew  employed  by  the  railroad. 
The  railroad,  which  operates  between 
Korbel  and  Korblex,  California,  is  Mily 
seven  miles  in  length.  Given  the  multi¬ 
ple  fimctlons  performed  by  the  same 
small  group  of  employees  the  A&MR  in¬ 
dicates  that  It  does  not  have  an  operat¬ 
ing  environment  which  presents  the  type 
of  hazards  sought  to  be  addressed  by  the 
regulation.  A&MR,  therefore,  se^  a 
permanent  waiver  of  compliance  with 
the  provisions  of  §  218.25  on  the  entire 
railroad. 

CHICAGO  AND  NORTHWESTERN  RAILROAD 
(CNW) 

[  W'alver  Petition  Docket  RSOR-76-9] 

CNW  seeks  a  waiver  of  compliance 
with  the  provisioin  of  the  regulation 
that  requires  the  display  of  a  blue  signal 
when  workmen  are  performing  servicing 
functions  on  passenger  cars  in  Chicago. 
Illinois.  The  servicing  functions  involved 
in  this  waiver  request  Include  minor  in¬ 
terior  repair  of  empty  passenger  cars 
to  correct  deficiencies  such  malfunction¬ 
ing  lighting  or  door  mechanisms  as  well 
as  cleaning  of  the  equipment.  CNW  also 
requests  that  the  waiver  apply  to  the 
servicing  needed  when  coupling  or  un¬ 
coupling  air  hoses  and  power  cables  on 
these  passenger  cars.  The  waiver  would 
apply  only  to  passenger  car  servicing 
operations  at  the  California  Avenue 
Coach  Yard  and  at  the  Chicago  Passen¬ 
ger  Terminal.  CNW  urges  that  Its  own 
operating  rules  contain  specific  provi¬ 
sions  for  these  operations  which  provide 
an  equivalent  degree  of  protection  for 
the  workmen.  A  permanent  waiver  of 
compliance  with  the  provisions  of  §  218.- 
25  for  the  described  activities  and  lo¬ 
cations  is  sought  by  CNW. 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND  PACIFIC 
RAILROAD  COMPANY  (MILWAUKEE) 

[Waiver  Petition  Docket  RSOR-76-10] 

Milwaukee  seeks  a  waiver  of  compli¬ 
ance  with  the  provision  of  the  regula¬ 
tion  that  requires  the  display  of  a  blue 
signal  when  workmen  are  performing 
repair  functions  at  its  car  maintenance 
facility  at  BensonvUle,  Illinois.  The  fa¬ 
cility  is  equipped  with  mechanical  car 
pullers  to  position  cars  within  the  fa¬ 
culty.  MUwaukee  states  that  electrically 


locked  switches  and  derails  provide  pro¬ 
tection  for  the  workmen  from  inadver- 
tant  movement  of  equipment.  Controls 
for, the  protective  devices  and  warning 
lights  are  located  on  a  panel  inside  the 
facility  and  are  under  the  direct  control 
of  a  supervisor  who  is  responsible  for 
their  safe  operation.  Milwaukee  indi¬ 
cates  that  these  safety  features  provide 
at  least  an  equivalent  degree  of  safety 
to  that  sought  to  be  obtained  by  the  reg¬ 
ulation  and,  therefore,  seeks  a  perma¬ 
nent  waiver  of  compliance  with  the  pro¬ 
visions  of  §  218.25  for  this  facility. 

In  evaluating  these  waiver  petitions 
FRA  will  consider  any  public  comments 
received  in  relation  to  each  proceeding. 
Furthermore,  FRA  will  conduct  an  in¬ 
vestigation  to  ascertain  the  effect  of 
granting  the  requested  exemption. 

In  the  proceedings  involving  ConRail 
and  Washington  Terminal  Company, 
FRA  has  already  conducted  an  initial  in¬ 
vestigation.  On  the  basis  of  that  investi¬ 
gation  both  carriers  have  been  permitted 
to  delay  full  compliance  with  the  pro¬ 
vision  of  the  regulation  for  which  the 
waiver  is  being  sought  untU  FRA  can 
make  a  final  determination  on  whether 
to  grant  the  requested  exemption. 

(Sec.  202.  84  Stat.  971,  45  TJ.S.C.  431;  sec. 
1.49(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  49  CFR 
l-49(n)) 

Issued  in  Washington,'  D.C.,  Novem¬ 
ber  26, 1976. 

Donald  W.  Bennett, 

Ohairman, 

Railroad  Safety  Board. 

[FR  Doc.76-35742  Plied  12-2-76;8:45  am) 


[PRA  Waiver  Petition  No.  HS-76-11] 

MERIDIAN  &  BIGBEE  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  Meridian  &  Bigbee  Railro&d  Com¬ 
pany  has  petitioned  the  Federal  Rail¬ 
road  Administration  pursuant  to  45 
U.S.C.  64a(e)  for  an  exemption,  with  re¬ 
spect  to  certain  employees,  frmn  the 
Hours  to  Service  Act,  as  amended,  45 
U.S.C.  61-64(b). 

Interested  persons  are  invitew  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Coimsel,  Federal  Railroad  Admin¬ 
istration,  Attention:  PRA  Waiver  Peti¬ 
tion  No.  HS-76-11,  Room  5101,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Communications  r^elved  before 
December  28,  1976,  will  be  considered 
before  final  action  is  taken  on  this  peti¬ 
tion.  All  comments  received  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  during  business  hours  in  Boom  5101, 
Nasif  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber,  26, 1976. 

Donald  W.  Bennett, 
Chairman,  Railroad  Safety  Board. 

[PR  Doc  70-35741  Piled  12-2-76;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
RREARMS 
Granting  of  Relief 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C.  section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re¬ 
ceipt,  shipment  or  possession  of  firearms 
incurred  by  reason  of  their  convictions 
of  crimes  punishable  by  imprisonment 
for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  of  each  applicant’s  record 
and  reputation  are  such  that  the  appli¬ 
cants  will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  danger¬ 
ous  to  the  public  interest. 

Bachman,  Gary  G.,  RR  No.  1,  Armstrong, 
Iowa,  convicted  on  or  about  AprU  24,  1972, 
In  the  Wright  County  District  Court,  Iowa. 
Berryhlll,  Norris  L.,  Western  Mobile  Home 
Park,  Lot  16,  2540  Mustang  Drive,  Liberal, 
Kansas,  convicted  on  December  6,  1973,  In 
the  United  States  District  Court,  W'estern 
District-of  Arkansas. 

Brandes,  Rex  R.,  RR  No.  2,  Box  30-A,  Boscobel. 
Wisconsin,  convicted  on  November  12,  1973. 
In  the  eirctllt  Court,  Grant  County,  Lan¬ 
caster,  Wisconsin. 

Cruz,  Toriblo,  Jr..,  2508  Sun  Tides  Blvd., 
Yakima,  Washington,  convicted  on  Decem¬ 
ber's,  1959,IiKthe  Yakima  County  Superior 
Court, 'YdMma,  Washington. 
Cunnlngham.Airchael  J.,  1611  Elmcrest  Drive, 
Rerto.  Nevada,  convicted  on  or  about  April 
8,  1971,  in  the  Second  Judicial  District 
Court,  County-of  Washoe,  Reno,  Nevada. 
Dobbins,  Betty  Jean,  311  Knight  Robin  Drive, 
San  Antonio,  Texas,  convicted  on  Januarv 
23,  1978,  in  the  United  States  District 
Court,  San  Antonio.  Texas. 

Froehllch,  Pred,  3408  Scarlet  Place,  Anchor¬ 
age,  Arkanscis,  convicted  on  February  28. 
1973,  in  the  District  Court,  Second  Judicial 
District,  County  of  Denver,  Denver,  Colo¬ 
rado. 

Harper,  Lonnie  P.,  205  N.  10th  Street,  Selah, 
Washington,  convicted  on  October  9,  1969, 
in  the  Yakima  County  Superior  Couyt, 
Washington, 

Hutchison,  Lawrence  H.,  600  Whispering  Hills 
Drive,  Apt.  1-10,  Nashville,  Tennessee,  con¬ 
victed  on  November  24,  1975,  In  the  United 
States  District  Court,  Western  District, 
Wisconsin. 

Jenson,  Duane  S..  10702  South,  2378  East 
Dimple  Dell  Drive,  Sandy,  Utah,  convicted 
on  September  2,  1976,  In  the  United  States 
District  Court,  Central  District  of  Cali¬ 
fornia. 

Johnson,  William  A.,  4528  Royal  Avenue, 
Jacksonville,  Florida,  convicted!  on  Decem¬ 
ber  8,  1955.  In  the  Criminal  Court  of  Rec¬ 
ord,  Duval  County,  Florida. 

Kelly.  John  V.,  Jr.,  3208  West  Wadley. 
Midland,  Texas,  convicted  on  November  19, 
1973,  In  the  United  States  District  Court, 
Western  District,  Texas, 

King,  Harry  A.,  4614  Van  Cleave  Street,  In¬ 
dianapolis,  Indiana,  convicted  on  Decem¬ 
ber  14,  1967,  In  the  United  States  District 
Court,  Southern  District  of  Indiana.  In- 
diananoUs.. 

leach,  Dennis  L.,  RR  No.  1,  Box  102,  Cutler, 
Indiana,  convicted  on  July  17,  1964,  In  the 
Juvenile  Court,  Frankfort,  Indiana. 

Leach,  Robert  A.,  7430  Alto  Caro,  Dallas, 
Texas,  convicted  on  October  7,  1974,  In  the 
Division  15,  Circuit  Court,  County  of  St. 
Louis,  Missouri. 
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Lee.  Daniel  L.,  1427  Loudon  Avenue,  NW,, 
Roanoke,  Virginia,  convicted  on  February 
10,  1964,  In  the  Hustings  Court,  Roanoke, 
Virginia. 

McCulley,  Edward  D.,  6187  Wayfarer  Circle 
No.  3,  Memphis,  Tennessee,  convicted  on 
August  8,  1975,  in  the  United  States  Dis¬ 
trict  Comt,  Western  District,  Tennessee. 
Malley,  Joe  D.,  8750  Overhill,  Beaumont, 
Texas,  convicted  on  May  3,  1974,  In  the 
Criminal  District  Court  of  Jefferson 
County,  Texas. 

Maniscalll,  Samuel  L.,  17  Wexford  Green,  RR 
No.  2,  Collinsville,  Illinois,  convicted  on 
March  19,  1966,  In  the  Criminal  Court  of 
Shelby  County,  Tennessee. 

Martin,  Thomas  L.,  6200  Pasedlna  Street,  St. 
•Louis,  Missouri,  convicted  on  September 
27,  1971,  in  the  Circuit  Court,  Warren 
County,  Missouri. 

Moore,  Gary  L.,  10237  2nd  South,  Seattle, 
Washintgon,  convicted  on  December  17, 

1970,  In  the  Superior  Court,  Benton  Coun¬ 
ty,  Washington. 

Peters,  George  J.,  404  North  Cowen  Street, 
Garrett,  Indiana,  convicted  on  January  29, 
1958,  in  the  Court  of  Common  Pleas  of 
Fulton  County,  Ohio. 

Pogue,  Bussell  S.,  320  S.  Arthur,  Spokane, 
Washington,  convicted  on  or  about  October 
12,  1971,  In  the  Circuit  Court  of  Arlington 
County,  Virginia. 

Rapier,  Grady  V.,  Ill,  Drawer  A,  Hempstead, 
Texas,  convicted  on  October  13,  1969,  In 
the  Criminal  Court  ^2  of  Walworth 
County,  Wisconsin. 

Rice,  Ray  M.,  823  17th  Street,  Des  Moines, 
Iowa,  convicted  on  May  14,  1970,  in  the 
Criminal  Court,  Hamilton  County,  Tennes¬ 
see. 

Salings,  Randall  T.,  Greenwood  Estates,  Lot 
i^23.  Bowling  Green,  Kentucky,  convicted 
on  December  4,  1972,  In  the  Warren  Cir¬ 
cuit  Court,  Bowling  Green,  Kentucky, 
Skoklo,  Theodore  A.,  1026  Btedison  Avenue, 
Madison,  Illinois,  convicted  on  February 
20,  1969,  in  the  United  States  District 
Court,  Southern  District  of  Illinois, 
Southern  Division,  Springfield,  Illinois. 
Smith,  David  W.,  834  Hsllsham  Place,  New¬ 
port  News,  Virginia,  convicted  on  October 
19,  1971,  in  the  Circuit  Court  of  York 
County,  Vlrgllna;  and  on  December  10, 

1971,  In  the  Circuit  Court  of  the  City  of 
Newport  News,  Virginia. 

Staffm-d,  Walter  J.,  120  Cranberry  Beach, 
Pontiac,  Michigan,  convicted  on  July  29, 

1971,  in  the  United  States  District  Court, 
Eastern  District  of  Michigan. 

Szulczewski,  John  R.,  P.O.  Box  760,  Jackson, 
Wyoming,  convicted  on  February  2,  1968, 
in  the  Superior  Court  of  California,  River¬ 
side  County,  California. 

Taber,  Charles  R.,  422  Covert  Avenue,  Evans¬ 
ville,  Indiana,  convicted  on  December  15, 

1972,  in  the  United  States  District  Court, 
Southern  District  of  Indiana. 

Tealey,  Steven  C.,  RR  No.  3,  Chippewa  Falls, 
Wisconsin,  convicted  on  December  18, 
1972,  In  the  Coimty  Court,  Barron  County, 
Wisconsin. 

Tormos,  Louis,  920  Olmstead  Avenue,  Bronx, 
New  York,  convicted  on  or  €ibouit  April  18, 
1958,  in  the  County  Court  for  Bronx 
County,  New  York. 

Vlerling,  Michael  E.,  621  West  Third  Street, 
Seymour,  Indiana,  convicted  on  February 
6,  1967,  in  the  Jackson  County  Circuit 
Court,  Indiana. 

Waters,  David  L.,  W.  327  Slnto,  Spokane, 
Washington,  convicted  on  March  26,  1971, 
In  the  Superior  Court,  Spokane  County, 
Washington. 

Wegemer,  Dave  O.,  156  Queens  Road,  St. 
Marys,  Pennsylvania,  convicted  on  October 
22,  1969,  in  the  Court  (rf  Common  Pleas, 
59th  Judicial  District,  Pennsylvania. 


Woof,  David  W..  204  Jcuskson  Street,  Black 
River  Falls,  Wisconsin,  convicted  on  May 
13,  1971,  in  the  Circuit  Coiurt,  Jackson 
County,  Wisconsin. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  November,  1976. 

Rex  D.  Davis, 
Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

IFR  Doc.76-35717  Filed  12-2-76;8;45  am] 


Office  of  the  Secretary 

[Legal  Division  Order  NO.  4  (Revised)  1 

ASSISTANT  GENERAL  COUNSEL  AND 
CHIEF  COUNSEL.  INTERNAL  REVENUE 
SERVICE 

Delegation  of  Authority 

Under  the  authority  of  26  U.S.C.  7801 
and  Treasury  Department  Order  No.  190 
(Revised),  and  the  authority  vested  In 
me  as  General  Counsel  of  the  Treasury, 

I  hereby  redelegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service,  sub¬ 
ject  to  my  review  as  occasion  may  re¬ 
quire,  the  authority  set  out  below: 

1.  To  be  the  legal  advisor  to  the  Com¬ 
missioner  of  Internal  Revenue  and  his 
officers  and  employees.  In  performing  his 
assigned  fimctions,  the  Chief  Counsel 
shall  consult  with  and  assist  the  Commis¬ 
sioner  of  Internal  Revenue  with  a  view 
to  furthering  the  policies  and  programs 
of  the  Treasury  Department  and  the 
Internal  Revenue  Service.  Also,  where 
appropriate,  the  Chief  Counsel  will  fur¬ 
nish  assistance  to  the  Office  of  the  Secre¬ 
tary.  It  is  understood  that  any  legal  mat¬ 
ter  involving  Treasury  policy  about  which 
the  Commissioner  disagrees  with  the  ad¬ 
vice  given  him  by  the  Chief  Counsel  will 
be  submitted  by  the  Commissioner  to  the 
Secretary  or  the  Deputy  Secretary  for 
resolution. 

2.  To  furnish  legal  opinions,  and  to  as¬ 
sist  the  Commissioner  in  the  preparation 
and  review  of  rulings,  closing  agreements, 
memorandums  of  technical  advice,  and 
revenue  rulings  and  procedures  and  other 
proposed  publications  or  releases,  with 
respect  to  laws  affecting  the  Internal 
Revenue  Service. 

3.  To  prepare,  review,  or  assist  in  the 
preparation  of  proposed  legislation, 
treaties,  regulations,  and  Executive  Or¬ 
ders  relating  to  laws  affecting  the  Inter¬ 
nal  Revenue  Service. 

4.  To  represent  the  Commissioner  of 
Internal  Revenue  in  cases  pending  in  the 
Tax  Court  of  the  United  States  as  pre¬ 
scribed  in  section  7452  of  the  Internal 
Revenue  Code  of  1954,  and  in  such  cases 
to  exercise  the  function  of  decision 
whether  and  in  what  manner  to  defend, 
or  to  prosecute  a  claim,  or  to  settle,  or  to 
abandon  a  claim  or  defense  therein,  sub¬ 
ject  to  Chief  Counsel  Order  1958-5 
(Commissioner  Delegation  Order  No, 
60) ;  to  acknowledge  in  the  name  of  the 
(Commissioner  the  receipt  of  Tax  Court 
subpoenas  served  upon  the  Commis¬ 
sioner  of  Internal  Revenue;  to  determine 
whether,  and  the  extent  to  which,  of¬ 
ficers  and  nnployees  of  the  Internal  Rev¬ 
enue  Service  shall  be  permitted  to  dis¬ 


close  Internal  Revenue  records  and  in¬ 
formation  in  response  to  a  subponea  or 
other  order  of  the  Tax  Court;  to  deter¬ 
mine  whether  to  acquiesce  in  the  deci¬ 
sions  of  said  Coiut;  to  file  petitions  for 
review  of  Tax  Court  decisions;  and  to 
enter  into  written  stipulations  of  venue 
for  review  of  Tax  Court  decisions  by  a 
United  States  Court  of  Appeals. 

5.  To  determine  what  civil  actions 
should  be  brought  in  the  courts  under 
the  laws  affecting  the  Internal  Revenue 
Service  and  to  prepare  recommendations 
to  the  Department  of  Justice  for  the  com¬ 
mencement  of  such  actions  and  to  au¬ 
thorize  or  sanction  the  commencement 
of  such  actions. 

6.  To  determine  whether  referred  in¬ 
come  and  wagering  tax  cases  should  be 
prosecuted  in  the  criminal  courts,  to 
make  appropriate  recommendations  to 
the  Department  of  Justice  in  the  prose¬ 
cution  of  such  cases  and  to  make  a  like 
determination  and  recommendation  on 
any  other  case  referred  to  the  Chief 
Counsel  by  the  Commisioner  of  Internal 
Revenue. 

7.  To  detennine  how  actions  brought 
in  the  courts  against  the  United  States 
or  officers  or  employees  thereof  should  be 
conducted  and  to  make  reccmimenda- 
tions  to  the  Department  of  Justice  with 
respect  thereto. 

8.  To  determine  which  court  decisions 
should  be  appealed  or  further  reviewed 
and  to  make  recommendations  to  the 
Department  of  Justice  with  respect 
thereto. 

9.  To  cooperate  with  and,  at  the  re¬ 
quest  of  the  Department  of  Justice  or  of 
United  States  Attorneys,  to  assist  in  con¬ 
ducting  litigation  in  the  courts,  both  civil 
and  criminal,  and  in  preparing  briefs  and 
arguments  with  respect  thereto. 

10.  To  accept  or  reject,  in  my  name, 
railroad  reorganization  plans,  corporate 
reorganization  plans,  and  real  property 
arrangements  (sections  77(e),  199,  and 
455  of  the  Bankruptcy  Act),  in  cases 
wherein  the  claims  of  the  United  States 
consist  solely  of  Internal  Revenue  taxes. 

11.  To  review  all  cases  within  the  pro¬ 
visions  of  section  6406  of  the  Internal 
Revenue  Code  of  1954  and  to  prepare  and 
sign  the  reports  required  by  that  section 
to  be  submitted  to  the  Joint  Committee 
on  Internal  Revenue  Taxation. 

12.  To  perform  the  functions  prescribed 
for  the  General  CTounsel  by  section  7122 
of  the  Internal  Revenue  Code  of  1954  and 
by  section  3469  of  the  Revised  Statutes 
(31  U.S.C,  194),  with  respect  to  com¬ 
promise  matters  arising  in  the  adminis¬ 
tration  of  the  Internal  Revenue  laws. 

13.  To  supervise  and  evaluate  the  work 
of  all  officers  and  employees  in  the  Office 
of  the  Cffiief  Counsel,  and  to  take  the 
necessary  action  in  all  personnel  matters 
pertaining  thereto,  including  those  for 
the  appointment,  classification,  promo¬ 
tion,  demotion,  reassignment,  transfer  or 
separation  of  such  officers  and  «nploy- 
ees,  with  the  exceptions  of  appointments 
of  attorneys  above  GS-11,  and  of  promo¬ 
tions,  demotions  or  separations  of  attor¬ 
neys  above  GS-14. 
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14.  To  be  re6p(»isible  to  me  for  the  es- 
tahtkhment  and  maintenance  of  apino-’ 
priate  standards  of  practice  and  for  the 
professional  competence,  recruitment 
and  evaluation  of  the  woiic  of  the  em¬ 
ployees  (tf  his  ofOce. 

15.  Subject  to  my  approval,  to  estab¬ 
lish  in  the  Office  of  the  Chief  Counsel 
such  divisions  and  subdivisions  as  he  may 
deem  advisable  and  to  designate  the  titles 
and  duties  of  officers  and  employees  in 
the  Office,  except  that  my  approval  shall 
not  be  required  to  designate  the  titles  and 
duties  of  such  officers  and  employees  be¬ 
low  the  grade  GS-16  level. 

16.  To  redel^ate  any  of  the  authority 
delegated  in  this  Order  to  any  officer  or 
employee  in  the  Office  of  the  C^ef  Coun¬ 
sel,  and  to  authorize  further  redelegation 
of  such  authority. 

17.  To  receive  service  of  any  subpoena, 
siimmons,  or  other  judicial  process  di¬ 
rected  to  an  officer  or  wnployee  of  the 
Treasiuy  Department  in  his  official 
capacity  in  any  litigation. 

18.  To  originally  classify  national  secu¬ 
rity  information  or  material  as  CON¬ 
FIDENTIAL  and  to  downgrade  and  de¬ 
classify  such  information  or  material  and 
to  classify  official  information  tmder  the 
legends  LIMITED  OFFICIAL  USE  or 
OFFICIAL  USE  ONLY  or  under  existing 
legends  recognized  by  that  Order  and  to 
declassify  such  information. 

19.  To  administer  the  oath  of  office  re¬ 
quired  by  5  U.S.C.  3331  or  any  other  oath 
required  by  law  in  connection  with  em¬ 
ployment  in  the  Federal  service,  and  to 
redelegate  this  authority  to  any  officer 
or  employee  in  the  Office  of  Chirf  Coun- 
sd.  Internal  Revenue  Service. 

20.  To  approve  carry-over  of  annual 
leave  in  accordance  with  the  require¬ 
ments  of  Public  Law  93-181,  5  U.S.C.  6304 
(d),  and  to  redelegate  this  authority  to 
his  next  subordinate  management  official 
at  headquarters  and  to  the  Regional 
Coimsel. 

21.  To  approve  requests  by  attorneys 
imder  his  jurisdiction  to  engage  in  out¬ 
side  employment,  the  performance  of 
legal  or  related  services,  teaching  on  a 
part-time  basis  or  similar  activity  cov¬ 
ered  by,  and  not  prohibited  by.  Legal 
Division  Directive  No.  6. 

Effective  Date;  November  26,  1976. 

Richard  R.  Albrecht, 

General  Counsel. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  203] 

ASSIGNMENT  OF  HEARINGS 

November  30,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Cwnmission.  An  attempt  will  be 


made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notffled 
of  cancellation  (nr  postponements  of 
hearings  in  which  they  are  lntereste<L 

MC  12942  (Sub  8),  Metric  Teen  Tours,  Inc. 
now  assigned  January  10,  1977  at  New 
Y<H-k,  New  York  Is  postponed  until  March 
14,  1977  (1  week)  at  New  York,  New  York 
in  a  hearing  room  to  be  later  designated. 
MC  51146  (Sub  470),  Schneider  Transport, 
Inc.  now  being  assigned  February  14,  1977 
(1  week)  at  Chicago,  Illinois  in  a  hearing 
room  to  be  later  designated. 

MC  140829  (Sub  11),  Cargo  Contract  Carrier 
Corp.  now  being  assigned  February  10, 1977 
(2  days)  at  Chicago,  Illinois  in  a  hearing 
room  to  be  later  designated. 

MC  113855  (Sub  351),  International  Trans¬ 
port,  Inc.  now  being  assigned  February  8, 
1977  (2  days)  at  Chicago,  Illinois  in  a 
hearing  room  to  be  later  designated. 

MC  141701,  D  &  P  Trucking,  Inc.,  now 
signed  December  6,  1976  at  New  York, 
N.Y.,  hearing  canceled. 

MC  19227  (Sub-No.  227),  Leonard  Bros. 
Trucking  Co.,  Inc.,  MC  109397  (Sub-No. 
330),  Tii-State  Motor  Transit  Co.,  MC 
112304  (Sub-No.  108),  Ace  Doran  Hauling 
&  Rigging  Co.  and  MC  125433  (Sub-No.  89) , 
F-B-Truck  Line  Company,  now  assigned 
December  13,  1976,  at  Washington,  D.C.  is 
postponed  indefinitely. 

MC  9859  (Sub-No.  3),  Kane  Transfer  (Com¬ 
pany,  now  assigned  December  14,  1978  at 
Salisbury,  Maryland,  has  been  postponed 
indefinitely. 

MC  124939  (Sub-No.  8),  Food  Haul,  Inc.,  now 
assigned  February  3,  1977  at  Washington, 
D.C.,  is  canceled  and  the  application  is 
dismissed. 

MC  2229  (Sub-No.  192),  Bed  Ball  Motor 
Freight,  Inc.,  now  assigned  December  6. 
1976  at  Atlanta,  Georgia  is  postponed  in¬ 
definitely. 

R<»b«t  L.  Oswald, 
Secretary. 
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[Notice  No.  160] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

November  25,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C!FR  1131.3.  These  rules 
provide  that  an  originsd  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  In  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  spe¬ 
cify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make- available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 


the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Protes¬ 
tant’s  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  41406  (Sub-No.  56TA>,  filed 
November  19,  1976. 

Applicant:  ARTIM  TRANSPORTA¬ 
TION  SYSTEM,  me.,  P.O.  Box  2176, 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative;  Alki 
E.  Scopelitls,  815  Merchants  Bank  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cast  iron  pipe,  hydrants, 
valves,  fittings,  couplings,  and  castings 
and  materials  and  supplies  used  in  the 
installation  thereof,  from  the  plantsite 
and  warehouse  facilities  of  C!low  Corpo¬ 
ration,  at  or  pear  Cosheteton,  Ohioj  to 
points  in  Minnesota  and  Wisconsin,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Clow  Corporation,  1211  W.  22nd  St.. 
Pak  Bro(^,  HI.  Send  Protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  343  W.  Wayne  St.,  Port  Wayne, 
Ind.  46802. 

No.  MC  107515  (Sub-No  1039TA),  filed 
November  19,  1976.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO.,  mC., 
P.O.  Box  308,  3901  Jonesboro  Road,  S.E., 
Forest  Park,  Ga.  30050.  Applicant’s  rep¬ 
resentative:  Alan  E.  Serby,  3379  Peach¬ 
tree  Road,  N.E.,  Suite  375,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  such 
commodities  as  are  used  by  meat  pack¬ 
ers,  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com¬ 
modities  in  bulk),  from  Loganville,  Ga., 
to  points  in  Wisconsin,  Iowa,  Minnesota 
and  Nebraska,  for  180  days.  Supporting 
shipper:  Atlanta  Southern  Corporation, 
7200  Washington  St.,  Covington,  Ga. 
30209.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  1252  W.  Peachtree  St.,  N.W..  Room 
546,  Atlanta,  Ga.  30309. 

No.  MC  110525  (Sub-No.  1173TA), 
filed  November  19,  1976.  Applicant: 
C7HEMICAL  LEAMAN  TANK  LINES, 
me.,  520  E.  Lancaster  Ave.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  Titanium  dioxide,  in  bulk, 
in  tank  vehicles,  from  Savannah,  Ga.,  to 
Moss  Point,  Miss.,  for  180  days.  Support¬ 
ing  shipper:  American  Cyanamld  Com- 
I>any,  Bound  Brook,  N.J.  08805.  Send 
profits  to:  Monica  A.  Blodgett,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  600  Arch  St.,  Boom 
3238,  PhUadelphia,  Pa.  19106. 

No.  MC  110525  (Sub-No.  1174TA), 
filed  November  19,  1976.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Ave.,  P.O,  Box 
200,  Downingtown,  Pa.  19050.  Appli¬ 
cant’s  representative:  Thomas  J.  O’Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  preserving  liquid.  In 
bulk,  in  tank  vehicles,  from  Memphis, 
Tenn.,  to  points  in  'Texas,  Kentucky, 
West  Virginia,  Alabama,  Georgia,  South 
Carolina,  Maryland,  Michigan,  Florida, 
Iowa,  Mississippi,  North  Carolina,  Penn¬ 
sylvania  and  to  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located 
on  the  Pigeon  River,  Minn.,  for  further¬ 
ance  in  foreign  commerce,  for  180  days. 
Supporting  shipper:  Commercial  Chemi¬ 
cal  Co.,  Division  of  Osmose  Wood  Pre¬ 
serving  Co.,  1172  Thomas  St.,  P.O.  Box 
7275,  Memphis,  Tenn.  38107.  Send  pro¬ 
tests  to:  Monica  A.  Blodgett,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
PhUadelphia,  Pa.  19106. 

No.  MC  114457  (Sub-No.  275TA),  filed 
NovOTiber  19,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  A.ppUcant’s 
representative:  James  H.  WUls  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  containers,  from  the  plantsite 
and  storage  faculties  of  Midland  Glass 
Company,  Inc.,  located  at  or  near  Henry - 
etta,  Okla.,  to  points  in  Arkansas, 
Colorado,  Iowa,  Kansas,  Louisiana,  Mis¬ 
sissippi,  Missouri,  Nebraska,  New  Mexico, 
Tennessee,  Texas  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Midland  Glass 
Company,  Inc.,  Box  557,  CUffwoody  N.J. 
07721.  Send  protests  to:  Marlon  L. 
CTheney,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  414  Federal 
Bldg,  and  U.S.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  115841  (Sub-No.  582TA) ,  filed 
November  18,  1976.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANSPOR¬ 
TATION,  INC.,  P.O.  Box  10327,  Birming¬ 
ham,  Ala.  35202.  Applicant’s  representa¬ 
tive;  E.  Stephen  Heisley,  805  McLachlen 
Bank  Bldg.,  666  Eleventh  St.,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
and  advertisting  equipment,  materials 
and  supplies  and  advertising  premiums, 
frcMn  Covington,  Tenn.,  to  points  in 
Arizona,  Idaho,  Iowa,  Michigan,  Min¬ 
nesota,  Nebraska,  Nevada,  New  Mexico, 


New  Jersey,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  Utah,  Washington 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Charms  Company,  Halls  Mill 
Road,  Frediold,  N.J.  07728.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
CcHnmission,  Suite  A-422  U.S.  Court¬ 
house,  801  Broadway,  NashvUle,  Tenn. 
37203. 

No.  MC  116254  (Sub-No.  168TA) ,  filed 
November  18,  1976.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant’s  j^resentative: 
Hampton  M.  Mills  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^icle, 
over  irregular  routes,  transporting: 
Commodities,  in  bulk,  from  the  port  site 
and  facilities  of  the  Paducah-McCJracken 
County  River  Port  Authority,  Ely.,  to 
points  in  Missouri,  Illinois,  Indiana,  Ken¬ 
tucky,  Ohio,  West  Virginia,  Virginia, 
Tennessee,  CJeorgia,  Iowa,  Alabama,  Mis¬ 
sissippi,  Arkansas,  Kansas,  Louisiana, 
Texas,  North  Crarolina,  South  Carolina, 
Oklahoma  and  Maryland,  for  180  days. 
Supporting  shipper;  Paducah -Mc¬ 
Cracken  County  Riverport  Authority, 
P.O.  Box  2267,  Paducah,  Ky.  4200 L  Send 
protests  to:  cnifford  W.  White,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  1616, 
2121  Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  118959  (Sub-No.  13&TA).  filed 
November  19,  1976.  Apphcaat:  JERRY 
LIPPS,  INC.,  130  S.  F’rederick  St.,  Cape 
Girardeau,  Mo.  63701.  Applicant’s  rep¬ 
resentative:  James  W.  k^uldoon,  50  W. 
Broad  St,  Ccfiumbus,  Ohio  43045.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ItKgular 
routes,  transporting:  Adheeiv0s„in  mixed 
shipm^ts  iDith  paper  and  pa/per  prod¬ 
ucts;  a)  from  the  plantsftes  and  facili¬ 
ties  of  The  Mead  Corpoiatkm,  aAor  near 
(JhilUcothe  and  Schooleys,  Ohio,  to 
points  in  Florida;  (2)  from  the  plant- 
sites  and  facilities  of  The  Mead  Corpo¬ 
ration,  at  or  near  ChUheothe  and 
Schooleys,  Ohio,  to  points  in  that  part  oS. 
Gem'gia  on  and  south  of  a  line  beginning 
cm  the  Florlda-Georgia  State  Mne,  thence 
along  U.S.  Highway  319  to  Thomasvfile, 
thence  along  Georgia  Highway  122  to 
Waycross,  thence  along  UB.  Highway 
84  to  the  Atlantic  Ocean;  (3)  from  the 
plantsites  and  facilities  of  the  Mead 
Corporation,  at  or  near  Chillocothe  and 
Schooleys,  Ohio,  to  points  in  that  port 
of  Alabama  on  and  south  of  a  line  be¬ 
ginning  at  the  Florida-Alabama  State 
line,  thence  alcmg  U.S.  Highway  331  to 
junction  U.S.  Highway  84,  thence  1  along 
U.S.  Highway  84  to  jimcticm  U.S.  High¬ 
way  43,  thence  along  U.S.  Highway  43  to 
juncticm  Alabama  Highway  56,  thence 
along  Alabama  Highway  56  to  the  Ala- 
bama-Mississippl  State  line;  (4)  frcnn 
the  plantsites  and  facilities  of  The  Mead 
Corporation  at  or  near  Chillicothe  and 
Schooleys,  Ohio,  to  ix>ints  in  that  part 
of  Mississippi  on  and  south  of  a  line  be¬ 
ginning  at  the  Alabama-Misslsslppi 
State  line,  thence  along  Mississippi 
Highway  42  to  Hattiesburg,  thence  along 


U.S.  Highway  98  to  the  Mississippi- 
Louisiana  State  line;  (5)  from  the  plant- 
site  and  facilities  of  The  Mead  Corpora¬ 
tion  at  or  near  Chillicothe  and  Schooleys, 
Ohio  to  points  in  that  part  cd  Louisiana 
on  and  south  of  a  line  beginning  at  the 
Mississippi-Louisiana  State  line,  Ihaice 
along  U.S.  Highway  84  to  juncticm 
Louisiana  Highway  28  to  jcinction  Louisi¬ 
ana  Highway  8,  thence  alcmg  Louisiana 
Highway  8  to  the  Louisiana-Texas  State 
line;  and  (6)  from  the  plantsites  and 
facilities  of  the  Mead  CTorporaticm  at  or 
near  Chillicothe  and  Scdiooleys,  Ohio  to 
points  in  that  part  of  Texas  beginning 
at  the  Texas-Loulsiana  State  line,  thence 
along  Texas  Highway  63  to  Jasper, 
thence  along  U.S.  Highway  190  to  Bryan, 
thence  along  Texas  Highway  21  to  junc¬ 
ticm  U.S.  Highway  290,  thence  along  U.S. 
Highway  290  to  junction  U.S.  Highway 
377,  thence  along  U.S.  Highway  377  to 
the  International  Botmdary  line  between 
the  United  States  and  Mexico,  for  180 
days.  Supporting  shipper:  Mead  Corpo- 
raticm,  l^bott  Tower,  Dayton,  Ohio 
45401.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Biu^u  of 
Operations,  Intesstate  Commerce  Com¬ 
mission,  Room  1465,  210  N.  12th  St.,  St. 
Louis,  Mo.  63101. 

No.  MC  123407  (Sub-No.  339TA) .  filed 
November  19,  1976.  Applicant:  SAWYER 
TRANfflHDRT,  INC.,  S.  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  Ind.  46383. 
Applicant’s  representative:  Stephen  H. 
Loeb  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  and 
tentonite  products  (except  commodities 
in  bulk) ,  from  tiie-  faeUities  of  Federal 
Bentonite  Gcrnipany,  at  or  near  Colony 
and  Uptonj  Wya,  to  Enid,  Lindsay  and 
Woodward,  Canadian,  Pampa 

and  Spearman,  T^,  for  186  days.  Ap¬ 
plicant  has  sfisOkffied  an  underlying  ETA 
seeing  up  to  90  days  of  cperating  au¬ 
thority.  Supporting  shipper:  Federal 
Bentonite  Company,  1019  Jericho  Road. 
Aurora,  Ill.  60838.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Oxnmerce  Commis- 
skm,  343  W.  Wayne  St.,  Suite  113,  Fort 
Wayne,  Ind.  48802. 

No.  MC  123872  (Sub-No.  60TA) ,  filed 
November  18,  1076.  Applicant:  W  &  L 
MOTOR  LINES,  INC.,  P.O.  Drawer  2607, 
State  Road  1148,  Hickory,  N.C.  28601. 
Applicant’s  representative:  Allen  E.  Bow¬ 
man  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motw  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  plants  and 
foodstuffs  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and/or  ware¬ 
house  facilities  utilized  by  Geo.  A.  Hor- 
mel  &  Co.,  at  or  near  Ottumwa,  Iowa,  to 
points  in  Florida,  Georgia,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  Virginia 
and  West  Virginia,  restricted  to  traflBc 
originating  at  named  origin  and  des¬ 
tined  to  named  states;  and  (2)  Meat, 
meat  products,  meat  by-products  and  ar- 
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tides  distributed  by  meat  packing  plants, 
foodstuffs,  packing  plant  materials, 
equipment  and  supplies  (except  hides 
and  commodities  in  bulk) ,  from  points  in 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia  and  West 
Virginia,  to  the  plantsite  and/or  ware¬ 
house  facilities  utilized  by  Geo.  A.  Hor- 
mel  &  Co.,  at  or  near  Ottumwa,  Iowa,  re¬ 
stricted  to  traffic  originating  at  named 
states  and  destined  to  named  destina¬ 
tions.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper;  Geo.  A.  Hormel  &  Co.,  Box  800, 
Austin,  Minn.  55912.  Send  protests  to: 
Terrell  Price.  District  Supen'isor,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  124591  (Sub-No.  38TA),  filed 
November  19, 1976.  Applicant:  WATHEN 
TRANSPORT,  INC.,  P.O.  Box  237,  Hen¬ 
derson,  Ky.  42420.  Applicant’s  represent¬ 
ative:  Louis  J.  Amato,  P.O.  Box  E,  Bowl¬ 
ing  Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Aluminum  die  casting  products, 
from  Henderson,  Ky.,  to  Abilene,  Tex.; 
Alamogordo,  N.  Mex.;  Jackson,  Miss.; 
Decatur,  Ill.;  Chicago,  Ill.;  Marshall. 
Mich.;  Grand  Rapids.  Mich.;  Ypsilanti. 
Mich.;  New  Bremen,  Ohio;  Dayton,  Ohio; 
Indianapolis,  Ind.;  and  LaFayette,  Ind.; 
and  (2)  Aluminum  ingots,  from  Houston, 
Tex.;  Hot  Springs,  Ark.;  Memphis, 
Tenn.;  Cleveland,  Ohio;  Wabash,  Ind., 
and  Chicago,  Ill.,  to  Henderson,  Ky.,  for 
180  days.  Supporting  shipper:  Marvin  E. 
Fulkerson,  Traffic  Manager,  Gibbs  Die 
Casting  Aluminum  Corp.,  U.S.  60,  South 
Henderson,  Ky.  42420.  Send  protests  to: 
Elbert  Brown.  Jr.,  District  Supervisor, 
Intertsate  Commerce  Commission,  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 

No.  MC  128007  (Sub-No.  93TA),  filed 
November  19,  1976.  Applicant:  HOPER, 
INC.,  P.O.  Box  583,  4032  Parkview  Drive, 
Pittsburg,  Kans.  66762.  Applicant’s  rep¬ 
resentative:  Larry  E.  Gregg,  641  Har¬ 
rison,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Premixed  mineral  feed 
ingredients,  from  Harrison  County,  Tex., 
to  points  in  Arizona,  Delaware,  Georgia, 
Maryland,  North  Carolina,  Ohio,  South 
Carolina.  Virginia  and  Wyoming;  (2) 
Minerals  and  supplies  used  or  useful  in 
the  manufacture  and  production  of  pre¬ 
mixed  mineral  feed  ingredients,  from 
points  in  Alabama,  Arizona,  Arkansas, 
Colorado,  Delaware,  CJeorgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou¬ 
isiana,  Maryland,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina,  Ten¬ 
nessee,  Texas.  Virginia,  and  Wyoming, 
to  Harrison  County,  Tex.  and  Decatur 
County,  Ga.;  and  (3)  Premixed  mineral 
feed  ingredients,  from  Decatur  County, 
Ga.,  to  points  in  Alabama,  Arizona,  Ar¬ 
kansas,  Colorado,  Delaware,  Georgia,  Il¬ 
linois,  Indiana,  Iowa,  Kensas,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Mexico,  North 


Carolina,  Ohio,  Oklahoma,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  and 
Wyoming,  for  180  days.  Supporting  ship¬ 
per:  Southeastern  Minerals,  Inc.,  P.O. 
Box  506,  Bainbridge,  Ga.  31717.  Send 
protests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  101  Litw'in  Bldg.,  110  N.  Market, 
Wichita.  Kans.  67202. 

No.  MC  128273  (Sub-No.  237TA>,  filed 
November  18,  1976.  Applicant;  MID¬ 
WESTERN  DISTRIBUTION.  INC.,  P.O. 
Box  189.  121  Humboldt  St.,  Port  Scott, 
Kans.  66701.  Applicant’s  representative; 
Elden  Corban  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Canned 
goods,  from  Eugene.  Oreg.,  to  points  in 
Colorado.  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Louisiana,  Michigan,  Mississippi, 
Missouri.  Nebraska,  Ohio,  Oklahoma, 
Tennessee,  and  Texas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Agripac, 

lnc. ,  P.O.  Box  5346.  Salem,  Oreg.  97304. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  101  Litwin  Bldg.,  110  N. 
Market.  Wichita,  Kans.  67202. 

No.  MC  133566  (Sub-No.  67TAt,  filed 
November  17.  1976.  Applicant:  GANG- 
LOPF  &  DOWNHAM  TRUCKING  CO.. 
INC..  P.O.  Box  479,  Loganspprt, 

lnd.  46947.  Applicant’s  representative: 
Charles  W.  Beinhauer,  1224  17th  St., 
NW..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packing  plants  and  foodstuffs 
(except  hides  and  commodities  in  bulk), 
from  the  plantsite  and/or  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  & 
Co.,  at  or  near  Ottumwa,  Iowa,  to  points 
in  Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia  and  West  Virginia, 
restricted  to  traffic  originating  at  named 
origin  and  destined  to  named  states;  and 
(2)  Meat,  meat  products,  meat  by-prod¬ 
ucts  and  articles  distributed  by  meat 
packing  plants,  foodstuffs,  packing  plant 
materials,  equipment  and  supplies  (ex¬ 
cept  hides  an(i  commodities  in  bulk), 
from  points  in  Connecticut,  Delaware, 
District  of  Colvunbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia  and 
West  Virginia,  to  the  plantsite  and/or 
warehouse  facilities  utilized  by  Geo.  A. 
Hormel  &  Co.,  at  or  near  Ottumwa,  Iowa, 
restricted  to  traffic  originating  at  named 
states  and  destined  to  named  destina¬ 
tions,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Geo.  A.  Hormel  &  Co.,  Box  800, 
Austin,  Minn.  55912.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 


Commission,  343  W.  Wayne  St.,  Suite 
113,  Port  Wayne,  Ind.  46802. 

No.  MC  133604  (Sub-No.  5TA),  filed 
November  18,  1976.  Applicant:  LYNN’S 
POULTRY,  INC.,  712  S.  11th  St.,  Oska- 
loosa,  Iowa  52577.  Applicant’s  represen¬ 
tative:  Kenneth  P.  Dudley,  P.O.  Box  279, 
Ottumwa.  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  velucle.  over  irregular  routes,  trans¬ 
porting:  (1>  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packing  plants  and  foodstuffs  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  the  plantsite  and  or  storage  facili¬ 
ties  utilized  by  Geo.  A.  Hormel  &  Co.,  at 
or  near  Ottumwa.  Iowa,  to  points  in  Ala¬ 
bama.  Florida.  Georgia.  Kentucky,  Mis¬ 
sissippi.  North  Carolina.  South  Carolina 
and  Tennessee,  restricted  to  traffic  orig¬ 
inating  at  named  origin  and  destined  to 
named  states:  and  (2)  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packing  plants,  food¬ 
stuffs,  packing  plant  materials,  equip¬ 
ment  and  supplies  (except  hides  and 
commodities  in  bulk),  from  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi.  North  Carolina,  South  Caro¬ 
lina  and  Tennessee,  to  the  plantsite  and 
or  warehouse  facilities  utilized  by  Geo. 
A.  Hormel  &  Co.,  at  or  near  Ottuwma, 
Iowa,  restricted  to  traffic  originating  at 
named  state.s  and  destined  to  named  des¬ 
tinations,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  George  A.  Hormel  &  Co., 
P.O.  Box  800.  Austin,  Minn.  55912.  Send 
protests  to;  Herbert  W.  Allen,  District 
Supervisor.  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  133689  (Sub-No.  91TA),  filed 
November  18.  1976.  Applicant:  OVER¬ 
LAND  EXPRESS.  INC.,  717  First  St., 
S.W.,  New  Brighton,  Minn.  55112.  Appli¬ 
cant’s  representative;  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  from  Fort  Dodge,  Hartley  and 
Spencer,  Iowa  and  Schuyler,  Nebr.,  to 
points  in  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  North 
Carolina,  South  Carolina,  Ohio,  Virginia 
and  the  District  of  Columbia,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  <w>- 
erating  authority.  Supporting  shipper: 
Spencer  Foods,  Inc.,  P.O.  Box  1228,  Spen¬ 
cer,  Iowa.  Send  protests  to;  Marion  K 
Cheney,  Transix)rtati(m  Assistant,  Inter¬ 
state  Commerce  Commissicm,  Bureau  of 
Operations,  414  Federal  Bldg.,  ft  n.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  133796  (Sub-No.  40TA) ,  filed 
NovCTnber  17,  1976.  AiH>licant;  GEORGS 
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APPEL,  249  Carverton  Road,  Trucksville. 
Pa.  18708.  Applicant’s  r^resentative ; 
Joseph  P.  Hoary,  121  S.  Main  St.,  Taylor, 
Pa.  18517.  Authority  sought  to  operate  as 
a  common  carrier,  by  motw*  vehicle,  over 
irregular  routes,  transporting:  Rope,  syn¬ 
thetic  cordage  and  strapping  and  tools, 
seals  and  buckles  used  with  synthetic 
strapping,  oakum  and  packing  and  syn¬ 
thetic  twine,  frwn  Honesdale,  pa.,  to 
Emeryville,  Calif.;  Seattle,  Wash.;  New 
Orleans,  La.;  and  Jacksonville,  Fla.,  for 
180  days.  Applicant  has  also  Hied  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
American  Manufacturing  Company,  Inc., 
206  Willow  Ave.,  Honesdale,  Pa.  18431. 
Send  protests  to:  Paul  J.  Ken  worthy. 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
314  UJ3.  Post  Office  Bldg.,  Scranton,  Pa. 
18503. 

No.  MC  134404  (Sub-No.  30TA),  filed 
November  18,  1976.  Applicant:  AMERI¬ 
CAN  TRANS-PREIGHT,  INC.,  P.O.  Box 
499,  South  Boimd  Brook,  N.J.  08880.  Ap¬ 
plicant’s  representative:  Morton  E.  Eliel, 
5  World  Trade  Center,  Suite  6193,  New 
York,  N.Y.  10048.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  Screws,  nuts,  bolts,  plugs  and 
fastening  devices,  between  Strongsville, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
Detroit,  Mich.,  and  points  within  the 
C(xnmercial  Z(me  thereof,  under  a  con¬ 
tinuing  contract  with  Amerace  Corpora¬ 
tion,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Amerace  Corporation.  245  Paik 
Ave.,  New  York,  N.Y.  10017.  Send  pro¬ 
tests  to:  Julia  M.  Papp,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  135518  (Sub-No.  7TA),  filed 
November  18, 1976.  AppUcant:  EVERETT 
TRUCKING,  INC.,  P.O.  Box  56,  Mount 
Vernon,  Wash.  98273.  Applicant’s  repre¬ 
sentative:  George  R.  LaBissoniere,  1100 
Norton  Bldg.,  Seattle,  Wash.  98104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
meat  products,  from  Seattle,  Wa^.,  to 
Milwaukee,  Wis.;  Lansing  and  DeWitt, 
Mich.;  Hamilton,  Ohio  and  diicago,  m., 
for  180  days.  Suporting  shipper:  King’s 
Command  Meat,  Inc.,  1515  15th  Ave., 
West,  Seattle,  Wash.  98119.  Send  pro¬ 
tests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  858  Federal 
Bldg.,  915  Second  Ave.,  Seattle,  Wash. 
98174. 

No.  MC  135936  (Sub-No.  19TA)  filed 
November  19,  1976.  Applicant:  C  &  K 
TRANSPORT,  INC.,  P.O.  Box  205,  503 
Des  Moines  St.,  Webster  City,  Iowa  50595. 
Applicant’s  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fresh  m^t  and  packinghouses 
products,  from  the  plantsite  and  storage 


facilities  of  Wilson  Foods  Ctorp.,  at 
Cherokee,  Iowa,  to  points  in  New  York, 
New  Jersey,  Massa^usetts  and  Penn¬ 
sylvania,  for  180  days.  Supporting  6hii>- 
per:  Wilson  Goods  Corporation,  P.O.  Box 
26724,  Oklahoma  City,  Okla.  73126.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  136989  (Sub-No.  15TA)  filed 
November  18,  1976.  Applicant:  R.  F. 
BOX,  INC.,  500  Kinley  NE.,  Albuquerque, 
N.  Mex.  87107.  Applicant’s  representa¬ 
tive:  Edwin  E.  Piper,  Jr.,  Sandla  Savings 
Bldg.,  Suite  1115,  Albuquerque,  N.  Mex. 
87101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pharma¬ 
ceutical  drugs  and  samples,  from  the 
plantsites  of  McNeil  Laboratories,  Inc.,  at 
or  near  Fort  Washington,  Pa.,  to  points 
in  California,  for  the  accoimt  of  McNeil 
Laboratories,  Inc.,  imder  a  continuing 
contract  with  McNeil  Laboratories,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  (Charles  T.  Bennett,  Traffic  Manager, 
McNeil  Laboratories,  Inc.,.  Camp  Hill 
Road,  Port  Washington,  P%,  19034.  Send 
protests  to:  John  H.  Kirkemo,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1106  Fed¬ 
eral  Office  Bldg.,  517  Gold  Ave.,  S.W., 
Albuquerque,  N.  Mex.  87101. 

No.  MC  138858  (Sub-No.  4TA)  filed 
November  19,  1976.  Applicant:  CHAR¬ 
LES  M.  SHIRK,  424  Linden  St.,  Terre 
Hill,  Pa.  17681.  AK)llcant’s  representa¬ 
tive:  Christian  V.  Graf,  407  N.  Front  St., 
Harrisbiirg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  brick  and  concrete  block, 
from  the  facilities  of  Alwine  Brick  Com¬ 
pany,  at  or  near  New  Oxford,  Pa.,  to 
points  in  M^u^land,  Virginia  and  the  Dis¬ 
trict  of  Columbia,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Sui^rtlng  shipper:  Alwine  Brick  CMn- 
pany.  New  Oxford,  Pa.  17350.  Send  pro¬ 
tests  to:  Robert  P.  Amertne,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  278  Federal 
Bldg.,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  139868  (Sub-No.  6TA)  filed 
November  19,  1976.  Applicant:  WEST¬ 
ERN  SALES  TRANSPORTAnON,  1801 
N.  11th  St.,  Omaha,  Nebr.  68110.  Appli¬ 
cant’s  representative:  Beadford  E.  idst- 
ler,  P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  plastic  con¬ 
tainers  and  lids,  from  Omaha,  Nebr.,  to 
points  in  Colorado,  Illinois,  Iowa,  Kansas, 
Minnesota,  Mis&ourl,  Oklahoma,  Texas 
and  Wisconsin,  under  a  continuing  con¬ 
tract  with  Airlite  Plastics  Co.,  for  180 
days.  Supporting  shipper:  M.  L.  Arendt, 
Traffic  Manager,  Airlite  Plastics  Oo., 
13724  Industrial  Road,  Omaha,  Nebr. 
68137.  Send  protests  to:  Carroll  Russell, 


District  Simervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha,  Ndijr.  68102. 

No.  MC  140665  (Sub-No.  3TA),  filed 
November  18,  1976.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana,  Mo. 
65767.  Applicant’s  representative:  Clay¬ 
ton  Geer,  P.O.  Box  786,  Ravenna,  Ohio 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Welding 
equipment  and  welding  supplies,  from 
Baltimore,  Md.;  Riverton,  N.J.;  and 
Medina,  Cleveland,  Piqua  and  Troy, 
Ohio,  to  points  in  Arizona,  California, 
Ck>lorado,  New  Mexico,  Oregon,  Wash¬ 
ington,  Utah,  Wyoming,  Montana,  Ne¬ 
vada  and  Idaho,  for  180  days.  Support¬ 
ing  shipper:  Weldmatic  Corporation,  300 
Market  St.,  Oakland,  Calif.  94607.  Send 
protests  to:  John  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Ccwnmis- 
sion.  Bureau  of  Operations,  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  141402  (Sub-No.  4TA) ,  filed 
November  19, 1976.  Applicant:  LIN(X)LN 
FREIGHT  LINES,  INC.,  State  Highway 
Route  32,  P.O.  Box  332,  Lapel,  Ind. 
46051.  Applicant’s  representative:  Alki  E. 
Scopelitis,  815  Merchants  Bank  Bldg.,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Paper  bags,  (1)  from  the 
facilities  of  Samson-Midamerica,  Inc.,  at 
Indianai>olis,  Ind.,  to  Baltimore,  Md.; 
Philadelphia,  Pa.,  and  Washington,  DC.; 
and  (2)  from  the  facilities  of  Samson 
Paper  Bag  Company,  at  Huntington, 
N.Y.,  restricted  to  a  transportation 
service  performed  under  a  continuing 
contract  with  Samson-Midamerica,  Inc., 
for  180  days.  Supporting  shipper:  Sam¬ 
son-Midamerica,  Inc.,  8111  Zionsville 
Road,  Indanapolis,  Ind.  46268.  Send  pro¬ 
tests  to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  343  W.  Wayne  St., 
Fort  Wayne,  Ind.  46802. 

No.  MC  142611  (Sub-No.  ITA),  filed 
November  18,  1976.  Applicant:  HER¬ 
MAN  WILLIAMS  TRUCKING  CO.,  2301 
Columbus,  Manchester  Expressway,  Co¬ 
lumbus,  Ga.  31904.  Applicant’s  repre¬ 
sentative:  Herman  Williams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Wood  chips,  from  Greenville,  Ga.,  to 
Mahrt,  Ala.,  via  Alt.  U.S.  Highway  27, 
Georgia  Highway  85,  U.S.  Highway  280- 
431,  U.S.  Highway  431,  Alabama  High¬ 
way  165;  and  Greenville,  Ga.,  to  Mahrt, 
Ala.,  via  Alternate  U.S.  Highway  27, 
Georgia  Highway  18,  U.S.  Highway  27, 
U.S.  Highway  280  and  431,  Alabama 
Highway  165,  under  a  continuing  con¬ 
tract  with  Georgia  Kraft  Company,  for 
180  days.  Applicant  has  also  filed  an 
underl3ring  ETA  seeking  up  to  90  days  ot 
operating  authority.  Sui8?orting  ship¬ 
per:  Georgia  Kraft  Company.  Wood 
Procurement  Division,  P.O.  Box  1551, 
Rome,  Ga.  30161.  Send  protests  to:  Sara 
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K.  Davis,  Transportatton  Assistant,  In< 
terstate  Cknnmerce  Commlssloii.  Bureau 
of  Operations.  1252  W.  Peachtree  St,. 
N.W.,  Room  546,  AUanta,  Ga.  30309. 

NO.  MC  142627  (Sub-No.  ITA),  filed 
November  5, 1976.  Applicant:  F.  J.  ROD¬ 
ERICK  &  SON,  INC.,  Coffeen  St.,  Road, 
Watertown,  N.T.  13601.  Applicant’s 
representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washlngrton,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  restrict^  to  the  trans¬ 
portation  of  traffic  having  a  prior  or  sub¬ 
sequent  movement  in  containers  be¬ 
yond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerization  or 
unpacking,  imcrating  and  decontaineri¬ 
zation  of  such  traffic,  between  points  in 
Jefferson  County,  N.Y.  Applicant  in¬ 
tends  to  interline  at  Jefferson  County 
and  Watertown,  N.Y.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Jack 
Thompson,  Operations  Manager,  Van 
Pac  Carriers,  Inc.,  2114  McDonald  Ave., 
Richmond,  Calif.  94802.  Send  protests  to: 
Morris  H.  Gross,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  U.S. 
Courthouse  &  Federal  Bldg.,  100  S.  Clin¬ 
ton  St.,  Room  831,  Syracuse,  N.Y,  13202. 

No.  MC  142644TA  filed  November  15, 
1976,  Applicant:  EDWARD  MONTROSS, 
40  Maplewood  Ave.,  Dallas,  Pa.  18517. 
Applicant’s  representative:  Joseph  F. 
Hoary,  121  S.  Main  St.,  Taylor,  Pa. 
18517.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Brass 
castings  and  fittings,  from  Edwardsville, 
Pa.,  to  Orlando,  Fla.,  and  (2)  Collapsible 
steel  containers,  from  Orlando,  Fla,,  to 
Reading,  Pa.,  under  a  continuing  CMi- 
tract  with  R  &  H  Manufacturing  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
R  &  H  Manufacturing.  Inc.,  Woodward 
Hill,  Edwardsville,  Pa.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  314  U.S.  Post  Office 
Bldg.,  Scanton,  Pa.  18503. 

Passenger  Application 

No.  MC  127738  (Sub-No.  6TA)  filed 
November  19,  1976.  Applicant:  YEL¬ 
LOWSTONE  PARK  LINES,  INC,,  P.O. 
Box  65,  Gardiner,  Mont.  59030.  Appli¬ 
cant’s  representative:  Michael  McCarty, 
P.O.  Box  589,  Cody,  Wyo,  82414.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  luggage  in  the  same  vehicle  with 
passengers  for  special  and  charter  oper¬ 
ations,  between  Park  and  Sweetgrass 
Counties,  Mont.;  Park  and  Teton  Coun¬ 
ties,  Wyo.;  Bonneville  County,  Idaho; 
and  points  In  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  11  statements  of  support  attached 


to  the  ai^licaticMi,  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
there<ff  which  may  be  examined  at  the 
field  office  named  bdow.  Send  protests 
to:  Paul  J.  Labcme,  District  Supervisor, 
Interstate  C(munerce  Cixnmission,  2602 
First  Ave.,  North,  Billings,  Mont.  59101. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-35691  Piled  12-2-76;8:46  am] 


[Notice  No.  161] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  30, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  ’These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protestfmt 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op¬ 
erating  authority  upon  which  it  is  pred¬ 
icated,  specifying  the  “MC”  docket  and 
“Sub”  number  and  quoting  the  parti¬ 
cular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  'The  weight  accorded  a 
protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  protest- 
ant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application'  is  on  file, 
and  can  be  examin^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  480TA)  filed 
November  22,  1976.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  INC.,  2661  S.  Broad¬ 
way,  P.O.  Box  2298,  Green  Bay,  Wis. 
54304.  Applicant’s  representative:  Neil  A. 
DuJardin,  P.O.  Box  2298,  Green  Bay, 
Wis.  54306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  merchandise  as  is  dealt  in  by  de¬ 
partment  stores  (except  foodstuffs,  fur¬ 
niture,  and  commodities  in  bulk),  and 
(2)  Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk) ,  and  furniture. 


moving  in  mixed  loads  with  the  com¬ 
modities  described  in  (1)  above,  fnxn 
Secaucus  and  Jersey  City  and  Charlotte, 
N.C..  to  Clevdand,  CMik>,  for  180  days. 
Smarting  shipper:  The  May  Company, 
158218  Euclid  Ave.,  Cleveland,  Ohio, 
44114.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  U.S.  Federal  Bldg.,  k  Court¬ 
house,  517  E.  Wisconsin  Ave.,  Room  619, 
MUwaukee,  Wis.  53202. 

No.  MC  107295  (Sub-No.  839TA)  filed 
November  22,  1976.  Applicant:  PRE¬ 
FAB  TRANSIT  CO.,  100  S.  Main  St.,  P.O. 
Box  146,  Farmer  Cfity,  Ill.  61842.  Appli¬ 
cant’s  representative:  Richard  D.  Voll- 
mer  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  accesso¬ 
ries  and  supplies  used  in  the  construc¬ 
tion  and  manufacture  of  prefabricated 
buildings,  mobile  hc»nes  and  modular 
housing  units,  from  the  facilities  of  Pat¬ 
rick  Industries,  located  at  Mira  Loma 
Space  Center,  Mira  Loma,  Calif.,  to  the 
facilities  of  Patrick  Industries,  located 
at  Casa  Grande,  Ariz.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Suppm-ting  shipper:  Robert  T. 
Mitchell,  Branch  Manager,  Patrick  In¬ 
dustries,  Inc.,  Mira  Loma  Space  Center, 
3401  Etiwanda  Bldg.,  931  D,  Mira  Loma, 
Calif.  91752,  Send  protests  to:  Harold  C. 
JoUiff,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield,  ni.  62705. 

No.  MC  110683  (Sub-No.  109TA).  filed 
November  18,  1976.  Applicant:  SMITH’S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  Va.  24401.  Applicant’s 
representative:  Francis  W,  Mclnerny, 
1000  16th  St.  N.W.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment  and  those  in¬ 
jurious  to  other  lading) ;  (A)  between 
Cincinnati,  Ohio  and  Jellico,  Ky.;  from 
Cincinnati,  Ohio,  over  U.S.  Highway  25  to 
junction  U.S.  Highway  25W  (at  or  about 
Corbin,  Ky.) ,  thence  over  U.S.  Highway 
25W  to  Jellico,  Ky.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  off-route  points  in  Boone, 
Kenton,  Campbell,  Pendleton,  Grant, 
Owen,  Harrison,  Scott,  Bourbon,  Fayette, 
Clark,  Jessamine,  Madison,  Garrard, 
Rockcastle,  Jackson,  Laurel,  Lincoln, 
Clay,  Knox,  Pulaski,  Whitley  and  Mc¬ 
Creary  Counties,  Ky.;  (B)  between  Lex¬ 
ington,  Ky.,  and  Himtington,  W.  Va.; 
from  Lexington,  Ky.,  over  U.S.  Highway 
60  to  Huntington,  W.  Va.,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  off-route  points  in  Boyd, 
Greenup,  Carter,  Effiiot,  Lewis,  Rowan, 
Fleming,  Bath,  Menifee,  Montgomery, 
Bourbon,  Clark  and  Fayette  Counties, 
Ky.;  (C)  between  Lexington,  Ky.,  and 
Jenkins,  Ky.;  from  Lexington,  Ky.,  over 
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XJJS.  Highway  60  to  junction  Kentucky 
Highway  15  (at  or  about  Winchester, 
Ky.) ,  thence  over  Kentucky  Highway  15 
to  Junctlcm  UH.  Highway  119,  thence 
ovtf  UH.  Highway  119  to  Jenkins,  Ky., 
and  retmn  over  the  same  route,  servi^ 
all  intermediate  points  and  off-route 
points  In  Fayette,  Clark,  Powell,  Manlfee, 
EstUl,  Lee,  Wolfe,  Breathitt,  Perry,  Knott, 
Leslie  and  Letcher  Counties,  Ky. 

(D)  Between  Himtlngton,  W.  Va.,  ^d 
East  Bemstadt,  Ky.;  from  Huntln^n, 
W.  Vo.,  over  UH.  Highway  60  to  Junction 
UB.  Highway  23,  thence  over  U.S.  High¬ 
way  23  to  Jimctlon  U.S.  Highway  460  (at 
or  about  PalntsvlUe,  Ky.),  thence  over 
U.S.  Highway  460  to  junction  Kentucky 
Highway  30  (at  or  about  SalyersvUle, 
Ely.) ,  thence  over  Koitucky  Highway  30 
to  East  Bemstadt,  Ky.,  and  return  over 
the  same  route,  serving  all  Intermediate 
points  and  off-route  points  In  Boyd, 
Lawrence,  Martin,  Johnson.  MagofOn, 
Floyd,  Morgan,  Breathitt,  Owsley,  Lee, 
CTlay,  Jackson  and  Laiuel  Counties,  Ky.; 
(E)  between  Lexlngt<m,  Ely.,  and  Mays- 
vUle,  Ely.;  from  Lexington.  Ky.,  over  U.S. 
Highway  68  to  Maysvllle,  Ky..  and  return 
over  the  same  route,  serving  all  Inter¬ 
mediate  points  and  off-route  points  In 
Mason,  Lewis,  Bracken,  Robertson,  Flem¬ 
ing,  Nicholas,  Bourbon,  Harrison  and 
Fayette  Coimtles,  Ky.;  and  (F)  between 
Williamson,  W.  Va.,  and  Jelllco,  Ky.; 
from  Williamson,  W.  Va..  over  U.S.  High¬ 
way  119  to  junction  UJS.  Highway  25E, 
thence  over  U.S.  Highway  25E  to  junc¬ 
tion  Kentucky  Highway  74,  thence  over 
Kentucky  Highway  74  to  junction  Ten¬ 
nessee  Highway  90,  thence  over  Tennes¬ 
see  Highway  90  to  junction  U.S.  High¬ 
way  25W.  thence  over  U.S.  Highway  25W 
to  Jelllco,  Ky.,  and  return  over  the  same 
route,  serving  all  Intermediate  points  and 
off-route  points  in  Martin,  Pike,  Floyd, 
Knott,  Letcher,  Perry,  Leslie,  Harlan, 
Bell,  Knox  and  Whitley  Counties,  Ky. 
Applicant  intends  to  tack  its  existing  au¬ 
thority  with  MC  110683  and  subs  there¬ 
under.  Applicant  also  intends  to  interline 
at  Lexington  and  Louisville,  Ky.;  Cin¬ 
cinnati,  Ohio;  and  Charleston  and  Hunt¬ 
ington,  W.  Va.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi¬ 
mately  140  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Danny  R.  Beeler,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
210,  Roanoke,  Va.  24011. 

No.  MC  110683  (Sub-No.  IIITA)  filed 
November  22,  1976.  Applicant:  SMITH’S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  Va.  24401.  Applicant’s 
representative:  Francis  W.  Mclnemy, 
1000  16th  St..  N.W..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 


hold  goods  as  defined  by  the  Commission. 
coQimoditles  In  bulk,  commodities  re¬ 
quiring  special  equipment  and  those  In¬ 
jurious  to  other  lading;  (A)  between 
Louisville,  Ky.,  and  Lexington,  Ky.;  from 
Louisville,  Ky.,  over  UB.  Highway  60  to 
Lexington,  Ky.,  and  return  over  the  same 
route,  sendng  all  Intermediate  points  and 
off-route  points  In  Jefferson,  Shelby, 
Spencer,  Franklin,  Anderson,  Woodford. 
Scott  and  Fayette  CTounties,  IKy.’,  (B)  be¬ 
tween  Cincinnati,  Ohio  and  junction  of 
U.S.  Highway  31W  and  Kentucky-Ten- 
nessee  State  Line;  from  Cincinnati,  Ohio, 
over  n.S.  Highway  42  to  junction  UB. 
Highway  31 W  (at  or  about  Louisville, 
Ky.) ,  thence  over  U.S.  Highway  31W  to 
the  Kentucky-Tennessee  State  Line,  and 
return  over  the  same  route,  serving  all 
Intermediate  points  and  off-route  points 
In  Boone,  Gallatin,  CTarroll,  Trimble, 
Henry,  Owen,  Oldham,  Jefferson,  Bullitt, 
Meade,  Hardin,  Larue,  Hart,  Edmonson, 
Barren,  Warren.  Allen,  Logan,  Simpson 
and  Kenton  Counties,  Ky.;  (C)  between 
Elizabethtown.  Ky.,  and  Lexington,  Ky.; 
from  Elizabethtown,  Ky.,  over  n.S.  High¬ 
way  62  to  junction  U.S.  Highway  60 
thence  over  UB.  Highway  60  to  Lexing¬ 
ton,  E[y.,  and  return  over  the  same  route, 
serving  all  Intermediate  points  and  off- 
route  points  In  Hardin,  Larue,  Nelson. 
Washington,  Spencer,  Anderson,  Mercer, 
Woodford  and  Fayette  Counties,  Ky.; 
(D)  between  junction  UB.  Highway  25 
and  Kentucky  State  Highway  80  near 
London,  Ky.,  and  Bowling  Green,  Ky.; 
from  jimction  U.S.  Highway  25  and  Ken¬ 
tucky  State  Highway  80  over  Kentucky 
State  Highway  80  to  Bowling  Green,  Ky., 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  off-route 
points  in  Laurel,  Rockcastle,  Pulaski,  Mc¬ 
Creary,  Wayne,  Casey.  Russell,  Clinton, 
Adair,  C^imberland,  Metcalfe,  Monroe, 
Barren,  Allen  and  Warren  Counties,  Ky.; 
and  (E)  between  Lexington,  Ky.,  and 
Tompkinsville,  Ky.;  from  Lexington,  Ky., 
over  UB.  Highway  68  to  junction  Ken¬ 
tucky  Highway  163,  thence  over  Ken¬ 
tucky  Highway  163  to  Tompkinsville, 
Ky.,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  off- 
route  points  in  Fayette,  Jessamine, 
Mercer,  Boyle,  Marion,  Washington, 
Taylor,  Green,  Adair,  Metcalfe,  Chimber- 
land  and  Monroe  Counties,  Ky.  Applicant 
intends  to  tack  its  existing  authority  with 
MC  110683  and  sub  numbers  thereunder, 
for  180  days.  Supporting  shippers:  There 
are  approximately  76  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  ^ow. 
Send  protests  to:  Danny  R.  Beeler.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  111594  (Sub-No.  73TA)  filed 
November  18,  1976.  Applicant:  C.  W. 
TRANSPORT,  INC.,  610  High  St.,  P.O. 
Box  200,  Wisconsin  Rapids,  Wis.  54494. 
Applicant’s  representative:  Wayne  W. 
Wilson,  P.O.  Box  8004.  Madison,  Wls. 
53708.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranqxu’tlng:  Chemi¬ 
cals,  in  bulk,  in  tank  or  hopper  type 
vehldes.  from  the  idantslte  and  storage 
tedlitles  FMC  Corporation,  at  Bed¬ 
ford  Pari:,  HI.,  to  points  in  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Mis¬ 
souri,  Ohio  and  Wisconsin,  for  180  days. 
Supporting  shb?per:  FMC  Corporation, 
200  Market  St.,  Phlladeli^ila,  Pa.  19103. 
Send  protests  to:  Richard  K.  Shullaw, 
District  Supervisor,  Interstate  C(nnmerce 
(Commission,  139  W.  Wilson  St.,  Room 
202,  Madison,  Wls.  53703. 

No.  MC  112750  (Sub-No.  331TA)  filed 
November  19,  1976.  Applicant:  Purolator 
Courier  Corp.,  3333  New  Hyde  Bark  Road. 
New  Hyde  Park,  N.Y.  11040.  Applicant’s 
representative:  EUsmbeth  L.  Haioch 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpmrtlng:  Microfilm,  microfiche,  mi¬ 
croforms  and  relat^  items,  used  in  the 
business  of  bank  and  banking  institu¬ 
tions;  (1)  between  Omaha,  Nebr.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Iowa;  and  (2)  betwe^  Chicago,  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Wisconsin,  under  a  continuing  con¬ 
tract  with  Banks,  Banking  Institutions 
and  other  Financial  Institutions,  for  90 
days.  Supporting  shippers:  There  are  ap¬ 
proximately  104  stat^ents  of  support, 
attached  to  the  application,  which  maj' 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop¬ 
ies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  Marla  B.  Kejss,  Transportation 
Assistant,  Interstate  (Commerce  Commis¬ 
sion,  26  Federal  Plaza,  New  Ymk,  N.Y. 
10007. 

No.  MC  118055  (Sub-No.  ITA),  filed 
November  22,  1976.  Applicant:  ISLAND 
SEAFOODS,  LTD.,  Borden,  Prince 
Edward  Island,  Canada  COB  1X0.  Ap¬ 
plicant’s  representative:  Lloyd  E.  Inman 
253  Coronation  Ave.,  Summerside,  Prince 
Edward  Island,  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  juices,  in  mixed  loads 
with  bananas  and  other  fruits  and 
vegetables,  from  Boston,  Mass.,  to  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  at  or  near  Houlton  and  Ctdals. 
Maine,  for  180  days.  Supporting  shipper; 
Clarke  Fruit  Company  Limited,  Charlot¬ 
tetown,  Prince  Edward  Mand,  (Canada. 
Send  protests  to:  Donald  G.  Weller,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  307,  76  Pearl  St.,  Portland,  Oreg. 
04111. 

No.  MC  118159  (Sub-No.  188TA),  filed 
November  22,  1976.  Applicant:  NA¬ 
TIONAL  REFRIGERA’TED  TRANS¬ 
PORT,  INC.,  P.O.  Box  51366  Dawson 
Station,  Tulsa,  Okla.  74151.  AppUcfmt’s 
representative:  Nell  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wls.  5430(1.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  trani^rtlng:  Asbestos-cement 
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roofing  and  utiling,  and  accesories,  from 
Wlndgap,  Pa.,  to  points  in  LouUtena, 
Mississippi,  Missouri  and  Tsxas,  for  180 
days.  Applicant  has  also  ffled  am  undeily- 
ing  ETA  se^ng  up  to  00  days  of  operat¬ 
ing  authority.  Supporting  shlwjer; 
Supradur  Manufacturing  Oorp.,  122  E. 
42nd  St.,  New  York.  N.Y.  10017.  Send 
protests  to:  Joe  Green.  District  Superrl- 
sor.  Room  240  CMd  Post  OflSce  Bldg.,  215 
N.W.  Third  St.,  Oklahoma  City,  Okla. 
73102. 

No.  MC  124813  (Sub-No.  161TA> ,  filed 
November  22, 1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  S.  Jackson  St..  P.O. 
Box  166,  Eagle  Grove,  Iowa  50533.  Appli¬ 
cant’s  representative:  William  L.  Pair- 
bank,  1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrtilcle, 
over  irregular  routes,  transporting:  Dry 
feed  ingredients,  from  pmnts  in  Min¬ 
nesota,  to  points  in  Indiana,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  (^lerating 
authority.  Supporting  shipper:  Cereal 
By-products  Company,  2152  Board  of 
Trade  Bldg.,  Chicago,  Ill.  60604.  Send 
protests  to:  H«i)ert  W.  Allen,  IMstrlct 
Supervisor,  Bureau  (rf  Operations.  Inter¬ 
state  Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  126473  (Sub-No.  27TA) .  filed 
November  18,  1976.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC.,  Pack- 
wood,  Iowa  52580.  Applicant’s  represent¬ 
ative:  Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Meat,  meai  products,  meat  by¬ 
products  and  articles  distributed  by 
meat  packing  plants  and  foodstuffs  (ex¬ 
cept  hides  and  cmnmodlties  in  bulk), 
from  the  plantsite  and/or  warehouse  fa¬ 
cilities  utilized  by  Geo.  A.  Hormel  &  Co., 
at  or  near  Ottumwa.  Iowa,  to  points 
in  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota.  Missouri,  Nebraska,  North  Dakota, 
Ohio,  South  Dakota,  Teimessee,  Texas 
and  Wis(Jonsin,  restricted  to  traffic  orig¬ 
inating  at  named  origin  and  destined  to 
named  states;  and  (2)  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packing  plants,  food¬ 
stuffs,  packing  plant  materials,  equip¬ 
ment  and  supplies  (except  hides  and 
commodities  in  bulk),  from  points  in 
Florida,  Georgia.  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minnesota, 
Missouri.  Nebraska,  North  Dakota,  Ohio, 
South  Dakota.  Tennessee,  Texas  and 
Wisconsin,  to  the  plantsite  and/or  ware¬ 
house  facilities  utilized  by  Geo.  A.  Hor¬ 
mel  &  Co„  at  or  near  Ottumwa.  Iowa, 
restricted  to  traffic  originating  at  named 
states  and  destined  to  named  destina¬ 
tions,  for  180  dasrs.  Applicant  has  also 
filed  an  underiyW  ETA  seeking  up  to 
00  days  of  operating  authority.  Support¬ 
ing  shipper:  Geo.  A.  Hormel  k  Company, 
P.O.  Bok  800,  Austin.  Minn.  55912.  Srad 
protests  to:  Ho'bert  W.  AU^  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 


No.  MC  136553  (Stib-No  42TA>.  filed 
November  19,  1976.  Applicant.  ART 
PAPE  TRANSFER.  INC.,  1080  E.  12th 
St.,  Dubuque.  Iowa  52001.  Applicant's 
rem'esentatlve:  William  L.  Fairbank, 
1980  Financial  Center,  Des  M<mies,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle.  over 
irregular  routes,  transporUng:  Kitchen 
cabinets,  vanities  and  accessories  there¬ 
for,  from  Ottawa,  Kans.,  to  Peoria,  ni.. 
and  points  in  the  Peoria  Commercial 
Zone,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authm-ity.  Support¬ 
ing  shipper:  Armstrong  Cabinet  Co., 
Inc.,  1415  Industrial  Blvd.,  Ottawa. 
Kans.  66067.  Send  protests  to;  Herbert 
W.  Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  (Com¬ 
mission,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  142455  (Sub-No.  ITA).  filed 
November  19,  1976.  Applicant:  RED 
LINE  TRANSPORT  CORP.,  1303  Pula¬ 
ski  Highway,  Edgewood,  Md.  21040.  Ap¬ 
plicant’s  representative:  Jeremy  Kahn. 
733  Investment  Bldg.,  Washington,  D.C. 
20005.  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Baltimore,  Md.,  to  Philadelphia. 
Pa.;  Camden  and  Bridgeton,  N.J..  and 
Washington,  D.C.,  and  points  in  Mary¬ 
land.  Virginia,  E>ennsylvania  and  New 
York,  with  no  transportation  for  com¬ 
pensation  on  retiun  (except  as  otherwise 
authorized) ;  from  points  in  the  New 
York,  N.Y.,  Commercial  Zone,  as  defined 
by  the  Commission,  to  Baltimore.  Md.; 
Philadelphia  and  Easton,  Pa.;  Trenton, 
Bridgeton  and  Camden.  N.J.,  and 
Rochester,  Jamestown  and  Buffalo,  N.Y., 
vith  no  transportation  for  compensation 
on  return  (except  as  otherwise  au- 
■thorized) ;  and  (2)  Bananas  and  agricul¬ 
tural  commodities  exempt  from  eco- 
n(»nic  regulation,  under  Secticm  203(b) 
(6)  of  the  Act  when  transported  in  mixed 
loads  with  bananas,  from  Wilmington, 
Del.,  to  points  in  Connecticut,  Maryland, 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia  and 
Washington,  D.C.,  with  no  transporta¬ 
tion  for  compensation  on  return  (except 
as  otherwise  authorized),  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  None. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  814-B  Federal  Bldg., 
Baltimore,  Md.  21201. 

No.  MC  142648TA,  filed  November  18, 
1976.  Applicant:  O.  M.  WILSON,  doing 
business  as  ACE  MOVING  L  STORAGE 
CO.,  2033  Hitzert  Ck>urt,  Fenton,  Mo. 
63026.  Applicant’s  representative:  Alan 
F.  Wohlstetter,  1700  K  St.  NW..  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdiicle,  over  Irregular  routes,  transport¬ 
ing:  Used  household  goods,  between  St. 
Louis,  and  points  In  Lincoln.  Warren, 
Jefferson.  Saint  Cfiiarles,  Franklin,  (Craw¬ 


ford.  Washington,  St.  Francis,  Ste 
Genevieve,  Gasconade  and  Montgomery 
Counties.  Mo.;  and  points  in  Madison. 
St.  Clair,  Monroe,  Jersey,  Macoupin, 
Montgomery,  Bond.  Clinton,  Washing¬ 
ton.  Randolph,  Green  and  Calhoun 
Counties,  Ill.,  restricted  to  the  transpor¬ 
tation  of  traffic  having  a  prior  or  subse¬ 
quent  movement,  in  containers,  and  fur¬ 
ther  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating  and  containeriza¬ 
tion  or  unpacking,  uncrating  and  decon¬ 
tainerization  of  such  traffic,  for  180  days 
Supporting  shippers:  Perfect  Pak  Com¬ 
pany,  2015  Airport  Way  South,  Seattle. 
Wash.  98134.  Smyth  Worldwide  Movers. 
Inc..  P.O.  Box  3020,  Bellevue.  Wash 
98009.  Astron  Fonvarding  Company.  1660 
Factor  Ave.,  San  Leandro.  CTalif.  94577 
Send  protests  to:  J.  P.  Werthmann,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Room 
1465,  210  N.  12th  St..  St.  Louis,  Mo.  63101 

No.  MC  142656  TA,  filed  November  19. 
1976.  Applicant;  RON  MORGAN,  doing 
business  as  DRILLING  HOTSHOT 
SERVICE®,  Route  2,  Box  229,  Port  Smith. 
Ark.  72901.  Applicant’s  representative: 
Tom  Harper,  Jr.,  510  N.  Greenwood 
Ave.,  P.O.  Box  43,  Port  Smith,  Ark.  72902. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  equip¬ 
ment,  materials  and  supplies  used  in  re¬ 
placing,  servicing,  and  repair  of  ma¬ 
chinery  and  equipment,  used  in  or  in 
connection  with  the  discovery,  develop¬ 
ment,  and  pipduction  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  restricted  against  the  transpor¬ 
tation  of  commodities  in  bulk,  between 
Port  Smith,  Ark.,  and  points  in  its  com¬ 
mercial  zone,  on  the  one  hand,  and.  on 
the  other,  points  in  to-wit:  Sequoyah, 
Adair,  Delaware,  CTraig,  Nowata.  Mayes. 
Rogers,  Washington,  Osage,  Cherokee. 
Wagoner,  Creek,  Ofuskee,  Hughes,  Pitts¬ 
burgh,  Latimer,  LeFlore,  Haskell,  McIn¬ 
tosh,  Muskogee,  Okmulgee,  Tulsa,  and 
Ottawa  Coimties,  Okla.  Applicant  in¬ 
tends  to  interline  at  all  points  to  be 
served,  for  180  days.  Suw>orting  Ship¬ 
pers:  There  are  approximately  6  state¬ 
ments  of  support  attached  to  the  appli- 
caticm,  which  may  be  examined  at  the 
Interstate  Commerce  Commission,  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  Wil¬ 
liam  H.  Land,  Jr.,  District  Supervise. 
3108  Federal  Office  Bldg.,  700  West  Cap¬ 
itol,  Little  Rock,  Ark.  72201. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-35692  Piled  ia-2-76;8:46  ami 


TRANSPORTATION  OF  •’WASTF’  PROD- 
U(rrs  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  l^iecial  Certificate  of 
Public  (Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
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!(»:  reuse  or  recycUiig  In  furtherance  of  a 
recognised  pt^tiUon  oofotrol  program  un* 
der  the  Commission’s  regulatlcms  (49 
CFTR  Part  1062)  promulgated  In  “Wast^ 
ProducU,  Ex  Parte  No.  MC-85,  124  MCX7 
583  (1976). 

An  original  and  one  c<g}y  of  protests 
(including  proteertant’s  complete  argu¬ 
ment  and  evidence)  against  i^pUcant’s 
partlclpatkm  may  be  filed  with  the  In¬ 
terstate  0(Hnmerce  Commission  on  or  be¬ 
fore  December  27,  1976.  A  com  must  also 
be  served  upma  applicant  or  its  repre¬ 
sentative.  Protests  against  the  aiH^U- 
cant’s  particlpatloa  will  “not”  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commisskm,  operations 
may  commence  ’‘within  30  days”  of  the 
date  of  its  notice  In  the  Federal  Regis¬ 
ter,  subject  to  Its  tariff  publi(;ation  ef¬ 
fective  date. 

P-39-76  (Special  Certificate — Waste 
Products)  filed  August  19,  1976.  Appli¬ 
cant:  JAMES  O.  MILLER,  551  S.  Har¬ 
bor,  La  Habra,  Calif.  90631.  Applicant’s 
representative:  James  O.  Miller  (same 
address  as  i^ipUcant) .  Authority  sought 
to  operate  pursuant  to  a  certificate  of 
public  convenience  mid  necessity  author¬ 
ing  (H>eratlons  In  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  mo¬ 
tor  v^cle,  over  irregular  routes,  in  the 
transportation  of  used  pallets,  railroad 
ties  and  brick,  between  points  in  Arizona, 
California,  (Colorado,  Idaho,  M(xitana, 
Nevada.  New  Mexico,  Oregon,  Texas, 
Utah,  Washington,  and  Wyoming,  In 
firr^erance  of  recognized  pollution  con¬ 
trol  programs  sponsored  by:  Bob  Fowler 
of  Mission  Viejo,  Calif.;  and  Filter  Rock, 
Inc.,  of  Brea,  CaUf.,  for  the  purpose  of 
recycling  waste  materials. 

P-40-76  (Special  Certificate — ^Waste 
Products)  filed  October  26,  1976.  Appli¬ 
cant:  TED  D.  KOHLER  TRUCKING. 
Route  1  Box  123.  CoalvlUe,  Utah  84017. 
Applicant’s  representative:  Jeannle 
Kohler  (same  address  as  applicant) .  Au- 
thmity  sought  to  operate  pursuant  to  a 
certificate  of  public  convenience  and 
neoesslly  authorizing  igieratioiui  In  in¬ 
terstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  Irreg¬ 
ular  routes.  In  the  transportation  of  re¬ 
cyclable  clothing  and  textile  material. 
from  Salt  Lake,  Weber,  and  Utah  Coim- 
tles,  Utah,  to  points  In  Los  Angeles 
Coimty,  CTalif.,  in  furtherance  of  recog¬ 
nized  pollution  control  programs  spon¬ 
sored  by:  (1)  The  Salvation  Army,  of 
Ogden,  Utah;  (2)  PrOvo  De^ret  Indus¬ 
tries,  of  Provo,  Utah;  (3)  St.  Vincent  de 
Paul  Thrift  Store,  of  Salt  Lake  City, 
Utah;  and  «4)  The  Ogden  Deseret  In¬ 
dustries,  of  C^den,  Utah,  for  the  pur¬ 
pose  of  brokering  waste  materials  for 
reuse. 

P-41-76  (Special  Certificate — ^Waste 
Products)  filed  September  27,  1976.  Ap¬ 
plicant:  MILLER  TRUCKING,  INC., 
1001  South  Fourth  St,  Gas  Cfity,  Lad. 
46933.  Applicant’s  representative:  Don¬ 
ald  W.  Smith,  Suite  2465,  One  Indiana 
Square,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  (Hierate  pursuant  to  a 


certificate  of  pubUe  convenience  and 
necessity  authorizing  operations  in  Inter¬ 
state  or  fmrelgn  ccanmerce,  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes.  In  the  transportation  of  alumi¬ 
num  dross  waste,  in  dump  trucks,  from 
East  Chicago,  Ind.,  to  McKees  Rocks. 
Moimt  Braddock,  PlttslKurgh  and  Sax- 
onburg.  Pa.,  and  Cleveland,  Negley  and 
Toledo.  Ohio,  In  furtherance  of  a  rec¬ 
ognized  pollution  control  program  spon¬ 
sored  by  The  U.S.  Reduction  Co.  of  East 
Chicago,  Ind.,  for  the  purpose  of  re¬ 
cycling  aluminum  scrap  and  residues  into 
reusable  form. 

P-42-76  (Special  Certificate — ^Waste 
Products)  filed  November  5, 1976.  Appli¬ 
cant:  PACK  TRANSPORT,  INC.,  3975 
S.  300  West.  Salt  Lake  City.  Utah  84107. 
Applicant’s  representative:  Gwyn  D. 
Davidson  (same  address  as  applicant). 
Authority  sought  to  operate  pursuant  to 
a  certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in¬ 
terstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  Ir¬ 
regular  routes,  in  the  transportation  of 
agricultural  products,  junk  aircraft,  al¬ 
loys,  animal  products,  junk  batteries, 
used  brick,  carbon  products  and  by¬ 
products,  crushed  cars,  construction  ma¬ 
terials,  cooling  towers,  scrap  containers, 
chemicals,  chemical  solutions  and  com¬ 
pounds,  junk  clay  products,  electrical 
products,  electronic  products,  junk  farm 
machinery,  food,  food  by-products,  forest 
products  and  by-products,  garbage,  glass, 
glass  cullet,  scrap  lumber,  junk  machin¬ 
ery,  meat  products  and  by-products,  nu¬ 
clear  products  and  by-products,  nuclear 
waste,  paper  products  and  by-products, 
reclaimable  petroleum  products  and  by¬ 
products  and  derioatiDeSj  plastic  prod¬ 
ucts  and  by-products,  scrap  cloth,  mili¬ 
tary  ordnance,  military  hardware,  ther¬ 
mal  units,  tires,  refrigeration  units,  pol¬ 
lution  control  devices,  wood  products, 
trash,  vehicles,  and  scrap  metals,  which 
are  recyclable  or  reclaimable  materials 
or  c(anmodltles,  between  points  In  and 
west  of  Arkansas,  Illinois,  Louisiana, 
Minnesota,  Missouri  and  Wisconsin,  In 
furtherance  of  rec<}gnized  poUution  con¬ 
trol  programs  sponsored  by:  (1)  Inter- 
mountain  Airframe  Parts  L  Manufactur¬ 
ing,  of  Clearfield,  Utah,  for  the  purpose 
of  brokering  various  types  of  nwtals  as 
well  as  other  salvageable  materials;  (2) 
Pepper’s  Metals  Co.  of  Salt  Lake  City, 
Utah,  for  the  purpose  of  recycling  vari¬ 
ous  types  of  litter;  and  (3)  K  and  S  Re¬ 
frigeration  of  Salt  Lake  City,  Utah,  for 
the  purpose  of  recycling  old  tires, 
wrecked  or  damaged  refrigeratimi  trail¬ 
ers,  salvaging  usable  aluminum  and  other 
recyclable  or  reclaimable  materials 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.7e-35«93  Piled  12-3-76;8:46  am] 


(Ex  Parte  No.  MO-43] 

LEASE  AND  INTERCHANGE  OF 
VEHICLES  BY  MOTOR  CARRIERS 

Order.  At  a  session  of  tbe  Intefstate 
Commerce  Oommlsslion.  Mtotor  Oarrler 


Leasing  Board,  held  at  its  office  In  Wash¬ 
ington,  D.C.,  (HI  the  22nd  day  of  Novem¬ 
ber  1976. 

It  appearing,  that  a  petition  has  been 
filed  by  Joiklns  TYuek  Line,  In<L  (MO 
65192  and  numerous  subs) ,  Ratliff  &  Rat¬ 
liff,  Inc.  (M0107409  and  various  subs) , 
and  Hayes  Truck  Une,  Inc.  (MC-27719 
and  subs  4  and  6),  under  permanent 
c(Hnm<»i  contnfi,  and  Larry  L.  Fenner 
Tran^xirt,  Inc.,  (MO120298  sub-no. 
(1))  and  Denny  Freight,  Inc.  (MO 
126149  and  various  subs)  under  tempo¬ 
rary  common  control,  for  waiver  <d  para- 
grai^  (a)  (3)  and  (c)  of  S  1057.4  of  the 
Lease  and  Interchange  of  Vehicles  Reg- 
ulatl(m  (49  CPR  Part  1057),  concerning 
equipment  leased  betwe^  p^tkmers; 

It  further  appearing,  that  petitioners 
have  a  jointly  administered  program  ap¬ 
plying  the  same  standards  of  inspection 
and  maintenance  to  equipment; 

It  further  appearing,  that  the  U£.  De¬ 
partment  of  Transportatkm  offers  no  ob¬ 
jection  to  a  grant  of  the  relief  sought  by 
petitioners; 

It  is  ordered.  That  waiver  of  para¬ 
graphs  (a)  (3)  and  (c)  of  S  1057.4,  be. 
and,  it  is  hereby  granted:  Provided,  ’That 
the  equipment  is  inspected  on  the  day 
it  is  to  be  leased  and  found  to  meet  the 
requirements  of  the  motor  carrier  safety' 
regulations  of  the  U.S.  Department  of 
Transportation  and  that  pc^ioners  re¬ 
main  in  satisfactory  ccnnpliance  wltli 
those  r^ulations  and  imder  common 
controL 

By  the  Commission,  Mot(H:  Carrier 
Leasing  Board,  Board  Members  Burns 
Teeple,  and  Slbbald. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-35694  Filed  12-2-76:8:46  ain| 
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INFORMATION 

Applications  Accepted  for  Filing 

November  29,  1976. 

The  applications  listed  herein  have 
been  found,  up<m  Initial  review,  to  be 
acceptable  for  filing.  The  C<miml8slon  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  It  is  determined  they  are  d^ective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules  and  regulations  or  it.« 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  eariier  than  31  days 
fcdlowing  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §  309(c)  of  the 
C(Mnmunications  Act) .  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  ch-  as 
otherwise  noted.  Unless  specified  to  tbe 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  section  214 
aimllcations  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  indications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do- 
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ine&tic  Public  Radio  Services*  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantial^  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier;  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  aM:tion  on  the  pre¬ 
viously  filed  application,  or  (b>  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  tiie  subsequent  apph- 
cation  is  in  conflict)  as  having  been  ac¬ 
cepted  for  filing  In  common  carrier 
radio  services  other  than  those  listed  un¬ 
der  Part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  appli¬ 
cation  which  is  subsequently  amended 
by  a  major  change  will  be  considered  as 
a  newy  filed  application  for  purposes  of 
the  cut-off  rule.  [See  5  1.227(b)  (3)  and 
21.30(b)  of  the  Commission’s  rules.! 

Federal  Combotnications 

CoMiassiON, 

Vincent  J.  Mullins, 

Secretary. 

Application  Accepted  foe  Filing 

DOMESTIC  PUBLIC  LAND  MOBU  E  SERVICE 

20252-CD-P-77,  Contact  of  Washington,  Inc 
(KGA806),  CP.  to  relocate  facilities  and 
change  antenna  system  operating  on  43.58 
MHz  to  be  located  at  711-14th  Street. 
N.W.,  Washington.  D.C. 

20253-CD-P-77,  Industrial  Communications 
of  PecoB,  Inc.  (New),  C.P.  tor  a  new  1-Way 
station  to  operate  on  152.34  MHz  to  be  lo¬ 
cated  at  2203  West  Third  Street.  Pecos, 
Texas. 

20264-CD-P-77.  Airslgual  International,  Inc. 
(New),  C.P.  Development  ContrcA  faclll- 
ttee  to  operate  on  72.90  MHz:  1821  Uni¬ 
versity  Ave.,  St.  Paul.  Minnesota;  to  be  as¬ 
sociated  with  KAH061. 

20266-CD-P-77,  Public  Service  Telephone 
Company  (New).  CP.  for  a  new  1-Way 
Station  to  operate  on  152S4  MHz  to  be  lo¬ 
cated  at  104  Winston  Street,  Re3molds, 
Georgia. 

20257-CD-P-77,  Salinas  Valley  Radio  Tele¬ 
phone  OcHnpany  (KMAB37).  C.P.  for  ad¬ 
ditional  facilities  to  operate  on  454.225. 
454.250,  454.300  MHz  (at  Loc.  No.  1)  to  be 
located  at  Mt.  Toro,  10.3  miles  SSE  of 
Salinas,  California. 

20358-CD-P-77,  Coastal  UtUltles,  Inc. 
(KIY723).  CP.  to  change  antenna  system 
operating  on  152.75  MHz  and  for  additional 
facilities  to  operate  on  152.78  MHz  located 
1.2  miles  South  of  McIntosh,  Georgia. 
20259-CD-P-77,  Radio  Paging  &  Telephone 
Answering  Service  of  Charlotte,  Ine. 
(KIM905) ,  C.P.  to  change  antenna  system 
operating  on  35.22  MHz  located  at  800 
South  College  Street,  Charlotte,  North 
Carolina. 

20260-CD-P-77,  Vegas  Instant  Page  (KRH 
834),  CP.  to  change  antenna  ssytem  op¬ 
erating  on  15224  MHz  at  liOC.  No.  1:  300 
South  4th  Street,  Las  Vegas,  Nevada. 
20261-CD-4dL-77,  Mobllfone  Service,  Inc. 
(KLB786),  Mod.  of  lAoense  to  change  fre¬ 
quency  horn  459.10  MHz  to  459225  MHz, 
Repeater  at  Loc.  No.  1:  125  Miles  NW  of 
Weatherford;  and  change  frequency  from 
454.10  MA  to  454.225  MHz,  Oontnd  at 
Loc.  No.  8:  1030  S.E  64th  Street,  Oklahoma 
Olty,  Oklahoma. 


20262-CD-P-(2)-77.  Kern  Valley  Dispatch 
(KWU410) ,  CP.  for  additional  faclUtles  to 
operate  on  72.90  MHz,  repeater  at  Loc.  No. 

1 :  5  mUes  South  of  KemvUle,  California: 
and  76.58  MHz,  control  at  a  new  site  Loc. 

2;  156  Tobias,  Kemville,  California. 
20263-CD-P-77,  CPR  Cdri>oratlon  dba  Mobil - 
fone  of  Baton  Rouge  (New),  CP.  for  a  new 
1-way  station  to  operate  on  43.58  MHz  to 
be  located  at  DonaldsonvUle,  Louisiana 
20265-CD-AL-(2)-77,  William  J.  Curtin  dba 
Curtin  Call  Communications,  consent  to 
Assignment  of  License  from  Curtain  Call 
Communications,  Assignor,  to  Curtin 
Call  (Communications,  Inc.  of  Eau  Claire. 
Assignee.  Stations:  KSV988  and  KT8232. 
Blau  Claire,  Wisconsin. 

2()266-CD-TC-(3)-77,  Central  Communica¬ 
tions.  Inc.,  Consent  to  Transfer  of  Con¬ 
trol  from  Jens  C.  MiXXelsen.  Transferor, 
to  Janet  J.  Freeberg,  Transferee,  Stations; 
KUC865.  Albert  Lea;  KUC866,  Owatonna. 
and  KUC867,  Austin,  Minnesota 
20267-CD-AL-77,  Colfax  Telephone  Exchange, 
Consent  to  Assignment  of  License  from 
Colfax  Telephone  Exchange,  Assignor,  to 
(Continental  Telephone  Company  of  Cali¬ 
fornia,  Assignee,  Station;  KMM688,  Colfeix, 
California. 

20268-CD-TC-77,  MobUe  Radio  Communica¬ 
tion  Service,  Inc.,  Consent  to  ITansfer  of 
Control  from  John  T.  Raptor.  Transferor, 
to  Theodore  Raptor,  et  al.  Transferees. 
Stations:  KSV961  and  KOA264,  Portland. 
Oregon. 

20269-CD-P-77,  Henry  M.  Zachs  dba  Mas- 
sachusetts-Connectlcut  Mobile  Telephone 
Company  (K(X!803).  C.P.  for  additional 
faculties  to  operate  on  75.88  MHz,  repeater 
located  at  Warner  Tract,  Extensioii  of 
Garden  Hill  Circle,  Waterbury,  Connecti¬ 
cut. 

2()270-CD-P-77,  B.  and  C.  MobUe  Communi¬ 
cations,  Inc.  (New),  C.P.  for  a  new  statlmi 
to  operate  on  152.12  MHz  to  be  located  0.6 
mile  West  of  Rts.  287  and  50.  Springfield, 
Colorado. 

20271-CD-P-77,  Radio  Broadcasting  Com¬ 
pany  (New)  (Develc^mental),  C.P.  f<H:  a 
new  station  to  operate  on  450.675  MHz  to 
be  located  at  18th  and  Walnut  Streets, 
Pbilad^phia,  Pennsylvania. 

20272-CD-P-77,  Industrial  Communi(».tlous 
Systems,  Inc.  (New) ,  CP.  for  a  new  1-way 
station  to  operate  on  158.70  MHz  to  be 
located  1*^  mUe  NW  of  Running  Springs. 
California. 

20273-CD-MP/L-77,  Maureen  L.  Smith 
(KWU262).  Modification  of  CP.  to  replace 
transmitter  and  change  antenna  syetem 
operating  on  454.150  and  454.350  MHz  lo¬ 
cated  at  608  W.  Wisconsin  Avmiue,  Mil¬ 
waukee,  Wisconsin. 

20264-CD-P-77,  Maureen  L.  Smith  (KRS716). 

■  C.P.  to  replace  transmitter,  change  an¬ 
tenna  s]r3tem  and  relocate  facilities  oper¬ 
ating  on  158.70  MHz  to  be  located  at  777 
E.  Wisconsin  Avenue,  Milwaukee,  Wlscou- 
son. 

RURAL  RADIO 

60023  CR-P/L-77,  RCA  Alaska  Oommunlca- 
tione,  Inc.  (New),  CP.  for  a  new  Inter¬ 
office  station  to  operate  on  162d  MHz 
located  1  Ml.  N.  of  Tatallna  APS.  Tatellna, 
Alaska. 

60024-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions.  Inc.  (New)  CP.  for  a  new  Inter¬ 
office  staUon  to  operate  on  160.27  and 
150.69  MHz  located  at  Box  215,  Homer, 
Clam  Gulch,  Alaska. 

60025-CR-P/Ii-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New).  CP.  for  a  new  Into’- 
Office  station  to  operate  on  149.19  MHz 
located  at  Diamond  Ridge,  Alaska. 


60026-CR-P  Lr-77,  RCA  Alaska  Cotumumca.- 
tions,  Inc.  (New),  C.P.  for  a  new  Inter- 
Office  station  to  operate  on  164.375  and 
170.150  MHz  to  be  located  at  Tok  Jet, 
Alaska. 

60027-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  162.21  smd 
162.51  MHz  to  be  located  at  Soldotna, 
Alaska. 

60028-CR-P  'L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  172.726  and 
170.150  MHz  to  be  located  at  RCA  Alascom. 
P.O.  Box  486,  Delta  Junction.  Alaska. 
60029-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  148.47  and 
149.31  MHz  to  be  located  at  WACS.  PO, 
Box  567,  Naptowne,  Alaska. 
60030-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions.  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  167.875  and 
169.925  MHz  to  be  located  0.1  Ml.  N  of 
Gold  KUig  Airport,  Gold  King  Creek, 
Alaska. 

60031-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  73.0  MHz  to 
be  located  at  Driftwood  Bay,  Alaska. 
60032-CR-P/L-77,  RCA  Alaska  CJommunlca- 
tlons,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  166.6  MHz  to 
be  located  at  End  of  Pillcu-  Mtn.  Road. 
Pillar  Mtn.,  Alaska. 

60033-CR-P/Ir-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  169.3  MHz  to 
be  located  at  WACS  Facility,  Indian  Moun¬ 
tain.  Alaska. 

60034-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  88.9  and  94  0 
MHz  to  be  located  at  King  Salmon,  Alaska 
60035-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  CP.  for  a  new  Inter¬ 
office  station  to  operate  on  162.75  MHZ  to 
be  located  Within  town  of  Unalakleet. 
Alaska. 

60()36-CR-P/L-77,  RCA  Alaska  Commimica- 
tions,  Inc.  (New),  CP.  for  a  new  Inter¬ 
office  station  to  operate  on  169.30  MHz  to 
be  located  at  Bear  (Jreek,  Alaska. 
60037-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  CP.  for  a  new  Inter¬ 
office  station  to  operate  on  164.975  and 
171.375  MHz  to  be  located  at  RCA  Alasoom. 
Delta  Junction,  P.O.  Box  486,  Gerstle  River. 
Alaska. 

60038-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions.  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  169d  MHz  to 
be  l(x:ated  at  USAP  WACS— Big  Mountain, 
Alaska. 

60039-CR-P/L-77,  RCA  Alaska  Communes - 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  172.476  and 
171.275  MHz  to  be  located  at  RCA  Alascom. 
Box  275,  Tok,  Beaver  Creek,  Alaska. 
6004(V-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  162.33  and 
163.45  MHz  to  be  located  at  Box  215,  Homer. 
Starlsky,  Alaska. 

60041-CR-P/Ij-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  162.875  and 
162.75  MHz  to  be  located  at  Rabbit  Creek 
Road,  Anchorage,  Rabbit  (heek,  Alaska. 
60O42-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  171.435  and 
171.575  MHz  to  be  located  at  Box  486,  Delta 
Junction,  Canyon  Creek.  Alaska. 
60(>43-CR-P/li-T7,  RCA  Alaska  Oonu>uinlo»- 
tlons,  Inc.  (New).  CP.  for  a  new  Inter¬ 
office  station  to  opemte  on  164.175  MBi  to 
be  located  14  Ml.  NW  ot  Fairbanks.  Padra 
Dome,  Alaska. 
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60044-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  lor  a  new  Inter¬ 
office  station  to  operate  on  164.3750  and 
172.476  MHz  to  be  located  at  Mile  284  Parks 
Highway,  Clear,  Alaska. 

60045-CR-P/li-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  170.15  and 
171J275  MHz  td.  be  located  at  White  Alice 
Building,  Murphy  Dome.  Alaska. 
60046-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  150.69  MHz  to 
be  located  at  Bldg.  42-500  Elmendorf  AFB, 
Elmendorf  Rl,  Alaska. 

60047-CB-PD-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  164.375  and 
167.875  MHz  to  be  located  at  RCA  Alascom. 
Box  275,  Tok,  Knob  Ridge,  Alaska. 
e0O48-CR-P/l/-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  164.975  and 
172.475  MHz  to  be  located  at  RCA  Alascom, 
Box  275,  Tok,  Cathedral,  Alaska. 
60049-CR-P/L-77,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  for  a  new  Inter¬ 
office  station  to  operate  on  148.5  MHz  to  be 
located  at  Box  8,  Unalakleet,  North  River, 
Alaska. 

eO050-CR-P,'li-77,  Communications  Engi¬ 
neering,  Inc.  (New),  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  158.49  and 
158.52  MHz'  to  be  located  9.6  miles  east 
southeast  of  Skwentna,  Alaska. 
60061-CR-P/L-77,  Communications  Engi¬ 
neering,  Inc.  (New),  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  158.49, 
158.52,  158.55  and  168.67  MHz  to  be  located 
at  Petersville  Road,  Peters  Creek,  Alaska. 
60052-CR-P/Ij-77,  Communications  Engi¬ 
neering,  Inc.  (New),  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  158.67 
MHz  to  be  located  Approximately  1  mile 
north  of  Anchorage  Highway,  Anchorage, 
Alaska. 

60063-CR-P/L-77,  Communications  Engi¬ 
neering,  Inc.  (New),  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  158.49 
and  158.55  MHz  to  be  located  6.1  miles 
west-southwest  of  Old  Tyonek,  Alaska. 
60054-CR-P/li-77,  Communications  Engi¬ 
neering,  Inc.  (New),  C.P.  for  a  new  Rural 
Siibscrlber  station  to  operate  on  158.67 
MHz  to  be  located  1  mile  northwest  of 
Anchorage  Highway,  Anchorage,  Alaska. 
60066-CR-P/Ij-77,  Communications  Engi¬ 
neering,  Inc.  (New),  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  158.49 
and  158.52  MHz  to  be  located  6.8  miles 
NNE  of  Collinsville,  Alaska. 
60056-CR-P/L-77,  Communications  Engi¬ 
neering,  Inc.  (New),  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  168.52 
MHz  to  be'  located  Approximately  1  inlle 
northwest  of  Anchorage  Highway,  Anchor¬ 
age.  Alaska. 

60057-CR-P/L-77,  Communications  Engi¬ 
neering,  Inc.  (New).  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  158.40 
and  168.67  MHz  to  be  located  21.3  miles 
northwest  of  Beluga.  Alaska. 
60058-CR-P/L-77,  Puerto  Rico  Communica¬ 
tions  Authority  (New),  C.P.  for  new  Rural 
Subscriber  Fixed  facilities  to  operate  on 
459.376,  459.400,  459.425,  459.460,  469.475, 
459.500,  459.525  and  459.550  MHz  at  20  sites 
as  follows; 

60058-CR-P/L-77,  same,  except  located  at 
Bo.  Maton  Abajo,  Carr.  14  Km.  634,  Cayey, 
PR. 

60059-CR-P/'Ij-77,  same,  except  located  at 
Bo.  Las  Vegas,  Carr.  743  Km.  1.7,  Cayey, 
P.R. 

60060-CR-P/Tj-77,  same,  except  located  at 
Bo.  Beatriz,  Carr.  1  Km.  47i2,  Caguas,  P.R. 
60061-OB-P/Ij-77,  same,  except  located  at 
Bo.  San  Antonio  Carr.  175  Km.  4.3,  Caguas, 
P.R. 


60062-CR-P/l<-77.  same,  except  located  at 
Bo.  Tomas  de  Castro  IX  Carr.  183  Km.  5, 
Caugaa,  PJL 

60063-CIt-P/L-77,  same,  except  located  at 
Bo.  La  Mesa  Carr.  795  Km.  3.6,  Caguas, 
P.R. 

60064-CR-P/L-77,  same,  except  located  at 
Bo.  San  Salvador  Carr.  765  Km.  9.3,  Caguas, 
P.R. 

60065-CR-P/L-77,  same,  except  located  at 
Bo.  Canabon  Carr.  156  Km.  55.3,  Caguas, 
P.B. 

60066-CRr-P,Tj-77,  same,  except  located  at 
Bo.  San  Salvador  Carr.  765  Km.  8.2,  Caguas, 
P.R. 

60067-CR-P/L-77,  same,  except  located  at 
Bo.  Ouavate  Carr.  184  Km.  10.4,  Cayey, 
P.R. 

60068-CR-P/L-77,  same,  except  located  at 
Bo.  Guavate  Carr.  184  Km.  3.0,  Cayey,  P.R. 
60069-CR-P/L-77,  same,  except  located  at 
Bo.  Cercadlllo  Carr.  715  Km.  5.2,  Cayey. 
PR. 

60070 — CR-P  Lr-77,  same,  except  located  at 
Bo.  Cercadlllo  Carr.  715  Km.  2.2,  Cayey, 
P.R. 

60071-CR-P/L-77,  same,  except  located  at 
Bo.  Beatriz  Carr.  1  Km.  60.1,  Cayey,  P.R. 
60072-CR-P,  L-77,  same,  except  located  at 
Bo.  Maton  Abajo  Carr.  14  Km.  63.0,  Cayey, 
P.R. 

60073-CR- P.'L-77,  same,  except  located  at 
Bo  Las  Vegas  Carr.  743  Km.  1.7,  Cayey  P.R. 
60074-CR-P/L-77,  same,  except  located  at 
Bo.  Pasto  Viejo  Carr.  1  Km.  68.6,  Cayey, 
P.R. 

60076-CB-P'L-77,  .same,  except  located  at 
Bo.  Pasto  Viejo  Carr.  1  Km.  66.3,  Cayey, 
P.R. 

60076-CR-P/ lr-77,  same,  except,  located  at 
Bo.  Beatriz  Carr.  1  Km.  60.6,  Cayey,  P.R. 
60077-CR-P./Ti-77,  same,  except  located  r.t 
Bo.  Las  Cuatro  Carr.  14  Km.  69.6,  -Cvyey, 
P.R. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE: 
(MAJOR  AMENDMENTS) 

6100-C1-P-73,  Southern  Pacific  Cemmunica- 
tions  CJompany  (New),  Harlem,  Geergla. 
Amended  application  to  add  kwz 

towards  a  new  point  of  communications  at 
Green  Cuts,  Ga.  on  azimuth  129 «.  (Rest 
remains  same  as  reported  on  public  notice 
dated  July  12,  1976.) 

6106- C1-P-73,  same  (New),  Mlllen,  Georgia. 
Amended  application  to  change  6315.9H  to 
6197.2H  MHz  towards  Statesboro,  Ga.  on 
azimuth  185°. 

6107- C1-P-73,  same  (New),  Statesboro,  Geor¬ 
gia.  Amended  application  to  change  6093.- 
5H  to  5974BH  MHz  towards  Groveland,  Ga. 
on  azimuth  167°. 

6108- C1-P-73,  same  (New),  Groveland,  Geor¬ 
gia.  Amended  application  to  change  6197.2H 
to  6226.9V  MHz  towards  Statesboro,  Ga.  on 
azimuth  338°  and  change  6197 .2H  to 
6226.9V  MHz  towards  Tlson,  Ga.  on  azi¬ 
muth  228°. 

6111- C1-P-73,  same  (New),  Tlson,  Georgia. 
Amended  application  to  change  6093. 6H  to 
5974.8H  MHz  towards  Jesup,  Ga.  on  azi¬ 
muth  169°  and  change  6093.5H  to  6974.8H 
MHz  towards  Groveland,  Ga.  on  azimuth 
48°.  (Rest  remains  same  as  reported  on 
public  notice  dated  February  27,  1973.) 

6112- C1-P-73,  same  (New),  Jesup,  Georgia. 
Amended  application  to  change  6197.2H  to 
6226.9V  MHz  towards  Tison,  Ga.  on  azi¬ 
muth  349°.  (Rest  remains  same  as  reported 
on  public  notice  dated  .Tuly  23,  1973.) 

6113- C1-P-73,  same  (New),  Owen,  Georgia. 
.Amended  application  to  change  6063.8V  to 
5045.2V  MHz  towards  Jesup,  Ga.  on  azi¬ 
muth  24°  and  change  5945.2V  to  6974.8H 
MHz  towards  Racepond,  Ga.  oii  azimuth 
181°. 


6114- C1-P-73,  same  (New),  Racepond,  Geor¬ 
gia.  Amended  application  to  change 
6197 .2H  to  6226.9V  MHz  towards  Owen,  Ga. 
on  azimuth  00°.  (Rest  remains  same  as  re¬ 
ported  on  public  notice  dated  July  23, 
1973.) 

6115- C1-P-73,  same  (New),  Dunn  Creek, 
Florida.  Amended  apllcaticm  to  change 
5974.8V  to  5945.2V  MHz  towuds  Racepond, 
Ga.  on  azimuth  342°  and  change  6945.2V 
to  5974.8V  MHz  towards  Thomas  Creek, 
Fla.  on  azimuth  121°. 

6116- C1-P-73,  same  (New),  Thomas  Creek. 
Florida.  Amended  application  to  change 
6375.2H  to  61975H  MHz  towards  Dunn 
Creek,  Fla.  on  azimuth  301°. 

3364/6117-C1-P-73,  same  (New),  Jackson¬ 
ville,  Florida.  Amended  application  to 
change  5974.8H  to  5945.2V  MHz  towards 
Thomas  Creek,  Fla.  on  azimuth  336°.  (Rest 
remains  same  as  reported  on  public  notice 
dated  February  27,  1973.) 

Major  amendments 

3352-  CF-P-76,  United  Telephone  Company  of 
Missouri  (KY088>),  Clinton,  Missouri, 
-Amend  application  to  change  frequencies 
2110.8H  to  2120.4H  toward  Appleton  City. 
2118.2V  to  2114.6V  toward  Deepwater  and 
2129.0V  to  2125.4V  toward  Montrose. 

3853- CF-P-76,  same  (New) ,  Appleton,  Mis¬ 
souri,  Amend  application  to  change  fre¬ 
quency  from  2160.8H  to  2170.4H  toward 
Clinton,  Missouri. 

3854- CF-P-76,  same  (New),  Deepwater.  Ml'-- 
souri.  Amend  application  to  change  fre¬ 
quency  2168.2V  to  2164.6V  toward  Clinton. 
Missouri. 

3855- CF-P-76,  same  (New),  Montrose.  Mis¬ 
souri,  Amend  application  to  change  fre¬ 
quency  from  3179.0V  to  2176.4V.  toward 
Clinton,  Missouri. 

4104- CF-P-76,  same  (New),  Lincoln,  Mis¬ 
souri,  Amend  appHoation  to  change  fre¬ 
quency  from  2>79<0V  to  2176.4V  toward 
Windsor.  AHssouiA. 

4105- CP-P-76,  shme  (New),  Windson,  Mis¬ 
souri,  Amend  applfoatWh  to  change  fre¬ 
quency  from  2l6Cf:&V  to  2175.4V  toward 
Lincoln,  Missouti. 

Correction 

195-CF-P-77,  Business- Conununicatlons,  Inc. 
d.b.a.  New  Oxlefms  MobUfone  (New), 
Venice,  Louisiana.  Ck>«;eot  applicant  name 
as  stated  above.  All  other  particulars  to 
remain  as  reported  on  PN  830  dated  Novem¬ 
ber  1,  1976. 

391-OP-P-77,  General  Telephone  Company  of 
Florida  (WIUSO)  10.9  miles  SE.  of  Parelsh 
Verna,  Florida,  to  sorrect  frequency  to  read 
3770H.  All  other  pcui)lculars  to  remain  as 
reported  on  PN  832  dated  November  15, 
1976. 

3917-CF-ML-76,  New  York  Telephone  Com¬ 
pany  (KEF75)  2  miles  SSE  Of  Savannah, 
New  York,  correct  frequency  to  read  10995V 
MHz  toward  Port  Hill,  New  York.  All  other 
particulars  to  remaifi  as  reported  on  PN 
828  dated  October  18,  1976. 

8168-CF-P-76.  American  Telephone  and 
Telegraph  Company  (KPW24)  Delta,  Utah. 
Correct  entry  which  appear^  on  Public 
Notice  No.  826  October  4,  1976.  To  read 
as  follows  CP  to  change  polarization  from 
vertical  to  hm'izontal  on  frequencies  3770 
3850  3930  4010  4090  4170  MHz  and  from 
horizontal  to  vertical  on  3750,  3830,  3910, 
3990,  4070,  4150,  4198  MHz  toward  Clear 
L^e  Utah. 

8238-CF-TC-(3)-76.  Fidelity  Telephone  Com¬ 
pany  Consent  to  Transfer  of  Control  from 
Clifford  T.  Davis,  Transferor,  to  Katherine 
K.  Davis  (stockholder)  transferee  for  sta¬ 
tion  'WAN40  Sullivan,  Mtssourl;  WAA39 
OwensvUle,  Missouri;  WAH433  Gerald,  Mis¬ 
souri. 

|FR  Doc.76-35678  Filed  12-2-76;8:45  am] 
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NOTICES 


[Docket  No.  199»5;  FOG  7&-1076] 

CABLE  TELEVISION  SYSTEMS 

Network  Program  Exclusivity  Protection; 
Third  Report  and  Order  (Proceeding 
Terminate 

Adopted:  November  17, 1976. 

Released:  Decembers,  1076. 

In  the  matter  of  amendment  of  Sub- 
part  P  of  Part  76  of  the  Commission’s 
rules  and  regulations  with  respect  to 
Network  Program  Exclusivity  Protection 
by  Cable  Television  Systems,  Docket  No. 
19995,  RM-2275. 

1.  By  its  First  Report  and  Order  in 
Docket  19995,  FCC  75-413,  52  FCC  2d 
519  (1975),  recons,  granted  in  part, 
PCC-1143.  56  FCC  2d  210  (1975  40  FR 
50036),  the  Commission  adopted  new 
regulations  to  govern  network  program 
nonduplication  protection  by  cable  tele¬ 
vision  systems.^  Prior  to  the  adoption  of 
these  regulations,  network  nonduplica¬ 
tion  protection  was  afforded  according 
to  a  system  of  priorities  based  on  rela¬ 
tive  broadcast  signal  strength  contours.* 
A  new  system  of  priorities  based  upon 
fixed  mileage  zones  was  established  in 
the  First  Report  and  Order.  Under  the 
new  rules,  television  broadcast  stations 
are  afforded  netwoi^  program  nondupli¬ 
cation  protection  within  a  zone  of  thirty - 
five  miles  radius  from  the  relevant  city 
of  license.  Television  broadcast  stations 
located  in  smaller  markets  are  afforded 
protection  within  an  additional  twenty - 
mile  zone. 

2.  One  of  the  issues  considered  in  the 
First  Report  and  Order  was  the  appli¬ 
cation  of  the  network  nondUplication 
rules  to  the  category  of  signals  defined 
as  “significantly  viewed.”  A  network  af¬ 
filiate  with  a  share  of  viewing  hours  of 
at  least  three  percent  and  a  net  weekly 
circulation  of  at  least  25  perc^t  is  con¬ 
sidered  a  “local”  signal  under  the  rules.* 
See  paragraph  81,  Cable  Television  Re¬ 
port  and  Order,  36  PCC  2d  143  (1972). 

A  cable  operator  may  carry  any  sig¬ 
nificantly  viewed  signal  and  indeed  he 
must  cany  it  upon  request  of  the  sta¬ 
tion.  Many  parties  commenting  in  the 
“First  Report”  proceeding  argued  that 
since  the  Commission  had  recognized 
that  these  are  local  signals  it  was  incon¬ 
sistent  to  require  large  portions  of  their 


’  See,  §§  76.92,  76.94,  76.95  and  76.9~  of  the 
Commission’s  rules. 

sSee,  First  Report  and  Order  in  Docket 
14895,  38  FCC  683  (1965)  and  Cable  Tele¬ 
vision  Report  and  Order,  FCC  73-108,  36  FCC 
2d  143  (1972). 

*  “Share  of  viewing  hours”  means  the  total 
hours  that  non-cable  televislcHi  households 
viewed  the  subject  station  during  the  week, 
expressed  as  a  percentage  of  the  total  hours 
these  households  viewed  all  stations  during 
'  the  period,  and  "net  weekly  circulation” 
means  the  number  of  non-cable  television 
households  that  viewed  the  station  for  five 
minutes  or  more  during  the  entire  week, 
expressed  as  a  percentage  of  the  total  non¬ 
cable  television  households  In  the  survey 
area.  Television  broadcast  signals  which  are 
significantly  viewed  in  the  county  In  which 
a  cable  television  system  is  located  must  be 
carried  by  the  system  at  the  request  of  the 
subject  stations. 


programming  to  be  deleted  on  the 
grounds  that  they  are  “distant.”  The  re¬ 
sult  is  that  cable  system  (H>erators  are 
required  to  black  out  and  cable  television 
subscribers  are  precluded  from  viewing 
signals  that  are  arguably  readily  avail¬ 
able  off-the-alr.  It  was  urged  that  the 
Commission’s  non-duplication  rules 
should  not  operate  to  deny  cable  sub¬ 
scribers  the  right  to  view  television  sig¬ 
nals  commonly  viewed  by  neighboring 
non-cable  households.  Conversely,  it  was 
argued  that  priority  signals  not  viewed 
or  viewable  should  not  be  protected. 

3.  The  Commission  discussed  the  vari¬ 
ous  sides  of  this  issue  in  paragraphs  36 
through  43  of  the  “First  Report  and 
Order”,  concluding  that  the  designation 
of  a  signal  as  significantly  viewed  is  not 
by  itself  adequate  to  exempt  it  from  the 
nonduplicatlcm  rules.  The  Commission 
then  stated  in  paragraph  43;  “We  rec¬ 
ognize,  however,  that  there  may  be  situa¬ 
tions  in  which  the  network  programming 
of  such  signals  should  not  be  deleted. 
Accordingly,  we  Intended  in  the  near 
future  to  develop  a  standard  so  that  such 
signals  are  not  subject  to  deletion.”  The 
goal  of  the  “Further  Notice”  was  stated 
as:  “•  *  *  to  set  a  standard  which  will 
prevent  those  television  signals,  com¬ 
monly  viewed  in  non-cable  households 
of  a  cable  cemummity,  from  being 
blacked  out  because  of  the  mileage 
priorities.”  (paragraph  3)  *  It  set  forth 
for  comment  two  proposals.  The  first, 
and  that  stated  as  preferred  by  the  Com¬ 
mission.  would  establish  the  following 
standard:  If  a  television  signal  is  both 
(a)  significantly  viewed  in  a  cable  com- 
mimity  and  (b)  has  a  share  of  total 
vlewiiig  hours  in  non-cable  households 
equal  to,  greater  than,  [or  possibly  ap¬ 
proaching]  the  share  of  a  protected 
signal,  the  signal  will  nc^  be  required  to 
be  deleted  pursuant  to  the  nonduplica¬ 
tion  rules.  In  the  alternative  the  Com¬ 
mission  proposed  a  standard  based  on 
measurements  of  television  signal 
strengths.  For  example,  a  signal  meas¬ 
urement  standard  could  be  established  by 
using  the  signal  of  a  greater  priority 
statiem  as  the  base,  and  permitting  ex¬ 
ceptions  to  the  nonduplication  rules  if 
the  lower  priority  duplicating  station 
displays  a  signal  which  either  exceeds  or 
is  “comparable”  in  signal  strength  to 
that  of  the  other  signal. 

4.  In  res[K>nse  to  the  Commission’s 
“Further  Notice”,  some  66  television 
broadcast  stations  submitted  comments. 
Additional  comments  were  received  from 
the  Associatiem  of  Maximum  Service 
Telecasters  (MST) ,  National  Association 
of  Broadcasters  (NAB),  National  Cable 
Television  Association  (NCTA)  and 
numerous  cable  television  interests. 

'The  comments  filed  by  broadcast  tele¬ 
vision  licensees  were  divided,  generally 
approving  or  disapproving  of  the  Cwn- 
mission’s  propos^  depending  upon 
whether  the  particular  licensee  would  be 


•  It  is  the  further  notice  of  proposed  rule¬ 
making  in  Docket  19995,  FCC  75-922,  40  YH 
34396  (August  15.  1976),  which  led  to  this 
Report  and  Order. 


advantaged  or  disadvantaged  should 
some  form  of  significant  viewing  excep¬ 
tion  to  the  nonduplication  rules  be 
adopted.  Cable  television  interests  uni¬ 
formly  approve  of  a  significant  viewing 
exc^ion,  most  favoring  the  signal 
strength  measurement  proposal.  The 
positions  taken  by  the  various  parties  who 
filed  comments  are  summarize  bdow. 

5.  The  threshold  issue  in  this  proceed¬ 
ing  is  whether  adoption  of  any  form  of 
significant  viewing  nonduplication  ex¬ 
ception  would  be  in  the  public  interest. 
The  comments  reflect  widely  divergent 
views  on  this  questions.  Many  argue  that 
the  “First  Report  and  Order”  resulted  in 
a  substantial  loss  of  nonduplication  pro¬ 
tection  and  that  a  further  decrease  in 
any  form  would  be  catastrophic.  Most 
parties  taking  this  position  see  the  pur¬ 
pose  of  nonduplication  as  the  protection 
of  smaller  market  and  UHF  stations  to 
further  the  announced  Commission  goal 
of  fostering  the  development  of  local  tele¬ 
vision  broadcast  outlets.  They  argue  that 
almost  invariably  a  signal  being  carried 
on  cable  due  solely  to  a  “significantly 
viewed”  status  is  a  powerful  VHP  from 
a  major  television  market  while  the  sta¬ 
tion  which  is  now  receiving  nonduplica- 
ti(m  protection  is  a  struggling  UHF  or 
smaller  market  station  that  is  attempt¬ 
ing  to  serve  the  local  needs  of  the  com¬ 
munity  involved.  The  effect  of  the  pro¬ 
posed  exertion  to  the  nonduplication 
rules,  they  claim,  would  be  to  fractional¬ 
ize  the  market  and  overwhelm  the  local 
station.  At  best  this  would  force  a  cut¬ 
back  in  local  programming  and  in  some 
cases  it  would  mean  the  total  loss  of-  the 
local  outlet.  Network  nonduplication  is 
argued  to  be  especially  critlcsd  for  small¬ 
er  market  stations  since  they  rely  so 
heavily  on  revenues  from  network  pro¬ 
gramming.  In  addition,  the  parties  op¬ 
posing  any  change  in  the  present  rule 
state  that  there  is  no  public  benefit  what¬ 
ever  from  reduction  of  nonduplication 
protectio-*.  The  viewer  will  not  get  an 
increase  in  program,  channel  or  time 
diversity.  The  only  difference  will  be  in 
non-network  advertisements  and  public 
affairs  spots  broadcast  during  the  dupli¬ 
cated  programs.  The  viewer  dissatisfac¬ 
tion  due  to  blacked-out  channels  and 
having  to  change  channels  is  said  to  have 
been  taken  care  in  the  “First  Report  and 
Order”,  supra,  which  allows  dual  chan¬ 
nel  carriage  of  the  duplicated  program¬ 
ming.*  These  parties  believe  that  cable 
should  be  required  to  play  a  positive  role 
in  correcting  some  of  the  ^ws  in  the 
Commission’s  television  station  alloca¬ 
tions  policy  and  to  help  overcome  the  in¬ 
herent  disadvantages  faced  by  UHF  sta¬ 
tions  compared  to  VHF  stations. 

6.  Comments  by  some  broadcasters  and 
all  cable  interests  argue  on  the  other 
hand  that  a  change  in  the  present  rule  is 
absolutely  necessary.  This  position  is 
based  on  the  proposition  that  cable 

■Under  S  76.55(a)  (3)  of  the  rules,  a  cable 
operator  may  carry  the  priority  signal  on 
the  channel  otherwise  blank  due  to  non- 
dupllcatlon  as  well  as  on  the  channel  on 
which  It  Is  normally  carried. 
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should  reflect  the  existing  olT-the-air 
availability  of  signals.  The  cable  inter¬ 
ests  are  concerned  with  the  marketability 
of  a  product  which  offers  less  than  is 
available  off-the-air  to  the  average 
viewer.  They  believe  that  it  makes  a  dif¬ 
ference  to  subscribers  if  cable  offers  less, 
however  small  or  intangible  the  differ¬ 
ence.  Along  the  same  line  it  is  reiterated 
that  as  a  practical  matter,  providing  non- 
duplication  protection  is  not  “the  simple, 
precise  effortless,  mathematical  exercise 
the  Commission  seems  to  assume.”  * 
Switching  errors,  mechanical  break¬ 
downs,  notiflcatiou  errors,  power  outages 
and  other  problems  are  boimd  to  occur. 
The  public  is  invariably  aware  of  and 
unhappy  about  nonduplication  protec¬ 
tion.  This  is  especially  evident  where  the 
picture  from  the  priority  signal  is  of 
lesser  technical  quality  than  the  picture 
on  the  significantly  viewed  signal.  A  sec¬ 
ond  argument  which  springs  from  the 
proposition  that  nothing  should  be  de¬ 
leted  which  is  available  over-the-air  was 
summarized  in  paragraph  39  of  the 
“First  Report  and  Order,”  supra.  Essen¬ 
tially,  the  argument  is  that  the  nondu¬ 
plication  rules  in  this  context  use  cable 
television  to  alter  the  off-air  competitive 
situation  created  by  the  Commission’s 
broadcast  allocations  policy. 

7.  After  examining  the  comments  sub¬ 
mitted  and  the  policy  questions  involved 
in  this  proceeding,  we  have  been  per- 
'suaded  that  the  rule  changes  proposed 
should  not  be  adopted  and  that  the  ex¬ 
isting  rules  should  be  retained.  Basic  to 
any  issue  in  the  network  nonduplication 
area  is  the  danger  of  adverse  impact  on 
the  ability  of  television  stations  to  per¬ 
form  their  public  service  obligations. 
Moreover,  where  there  is  a  risk  of  injury 
to  broadcast  service  to  the  public,  it  is 
appropriate  to  consider  and  balance  that 
risk  against  the  value  of  whatever  addi¬ 
tional  service  cable  subscribers  may  be 
receiving.  The  comments  have  made  it 
clear  to  us  that  tiiere  are  significant  risks 
to  local  broadcast  service  inherent  in  the 
rule  change  proposed  and  that  there  is 
no  substantial  advantage  to  cable  sub¬ 
scribers  in  terms  of  the  service  they  re¬ 
ceive  in  the  change  proposed  since  they 
will  be  receiving  the  identical  program¬ 
ming  on  one  or  more  channels  regardless 
of  whether  the  rules  are  changed  or  not.' 
While  there  are  some  situations  present 
under  the  existing  rules  that  appear  to  be 
anomolous — such  as  a  station  not  avail¬ 
able  over-the-air  receiving  protection,  or 
a  financially  strong  station  receiving  pro¬ 
tection  against  a  weaker  station — we 
have  not  been  able  to  develop  a  rule  ap¬ 
plicable  on  a  nationwide  basis  that  cures 
these  anomolies  and  at  the  same  time 
sufficiently  guards  against  the  fulverse 
consequences  to  broadcast  service  to  the 
public  in  the  remaining  situations.  The 
situations  which  led  us  to  adopt  the 
Further  Notice  are  so  diverse  that  they 
simply  cannot  be  treated  by  a  single 
across-the-board  standard.  All  of  the 


•  Comments  of  Moscow  TV  cable  and  Pull¬ 
man  TV  Cable. 

*  The  programming  may  appear  on  several 
cable  channels  at  once  due  to  the  dual  chan¬ 
nel  earrtege  rule  explained  In  footnote  5. 


many  alternatives  considered  left  prob¬ 
lems  unresolved  and  at  the  same  time 
created  more  difficulties  of  their  own. 
For  these  reasons  we  are  not  adopting 
any  changes  in  the  rules  at  this  time.' 

8.  We  do  recognize,  however,  that  there 
are  situations  where  the  rules  work  an 
inappropriate  result  and,  accordingly,  we 
do  not  foreclose  the  possibility  of  special 
relief  being  granted  in  individual  cases. 
Among  the  factors  we  would  consider 
particularly  important  in  any  waiver 
proceeding  are :  whether  the  nonpriority 
station  enjoys  a  high  level  of  viewership 
off-tlie-air,  the  financial  health  of  the 
priority  station,  whether  the  priority  or 
nonpriority  stations,  in  their  local  pro¬ 
gramming,  have  specially  undertaken  to 
sei've  the  community  in  question  and 
whether  members  of  the  public  are  being 
forced  to  watch  an  inferior  quality  pic¬ 
ture  on  the  cable  when  a  good  quality 
one  would  be  available  absent  our  non¬ 
duplication  rules.*  Experience  has  taught 
us  that  this  last  factor,  pictme  quality, 
presents  some  difficult  evidentiary  prob¬ 
lems.  Comparisons  of  actual  picture 
quality  may  be  made  in  a  number  of  dif¬ 
ferent  ways.  For  purposes  of  special  relief 
proceedings,  we  believe  it  appropriate  to 
allow  those  requesting  relief  to  present 
their  case  in  any  way  they  feel  is  per¬ 
suasive.  We  are  hopeful  that  by  allowing 
flexibility  and  experimentation  in  the 
manner  of  proof,  a  workable  set  of  pro¬ 
cedures  will  be  found  that  is  genmilly 
acceptable.  Since  our  concern  is  over 
public  inconvenience,  subscriber  dissatis¬ 
faction  is  one  factor  which  would  obvi¬ 
ously  be  relevant.  Parties,  however,  are 
urged  to  document  all  showings  in  as 
much  detail  as  possible  so  as  to  avoid 
disputes  over  the  actual  facts  involved. 

In  view  of  the  foregoing,  the  Commis¬ 
sion  finds  that  it  would  not  be  in  the  pub¬ 
lic  interest  to  adopt  any  modification  to 
the  cable  television  network  nonduplica¬ 
tion  rules  at  this  time. 

Accordingly,  it  is  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 
Commission,® 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-35675  Piled  12-2-76:8:45  am] 


[Docket  Noe.  20079-20980:  Pile  Nos. 
BPH-9629,  BPH-9770] 

SEWARD  COUNTY  BROADCASTING 
COMPANY  INC.  ET  AL 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Memoran¬ 
dum  Opinion  and  Order 

Adopted:  November  17, 1976. 

Released:  November  26, 1976. 

In  the  matter  of  applications  of  The 
Seward  Coimty  Broadcasting  Company, 


'Por  an  example  of  one  set  of  circum¬ 
stances  which  we  feel  warrants  waiver  of  the 
rules  see  WCES-TV,  Inc.  (Freeport^  Illinois) 
PCC  76-443,  59  FOC  Sd  640  (1976) ,  reconsid¬ 
eration  denied  Total  TV,  Inc.  (Janesville, 

Wisconsin).  FCC  76-443 . PCC  2d . 

(1976). 

•  Commissioner  Pogarty  absent. 


Inc.,  Dodge  City,  Kansas,  Docket  No. 
20979,  File  No.  BPH-9629,  Req:  93.MHZ, 
Ch.  230,  ERP  100  kW  (HftV) ,  HAAT  560 
Feet;  Charles  C.  Babbs  and  Nellie  L. 
Babbs  d.b.a.  Cattle  Country  Broadcast¬ 
ing,  Dodge  (Tlty,  Kansas,  Docket  No. 
20980,  FUe  No.  BPH-9770,  Req;  93.9  MHz. 
Ch.  230,  ERP  100  kW  (H&V) ,  HAAT  566 
Feet,  for  construction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  for  con¬ 
struction  permits  for  a  new  commercial 
FM  broadcast  station  at  Dodge  City, 
Kansas.  These  appUcations  are  mutually 
exclusive  with  each  other  inasmuch  as 
they  propose  operation  on  the  same 
channel  in  the  same  community. 

2.  Cattle  Country  Broadcasting  pro¬ 
poses  independent  programming,  while 
the  Seward  County  Broadcasting  Com¬ 
pany,  Inc.  proposes  to  duplicate  the 
programming  of  its  commonly  oumed 
station,  KEDD  during  66  percent  of  its 
broadcast  time.  Therefore,  evidence  re¬ 
garding  program  duplication  will  be  ad- 
missable  under  the  standard  compara¬ 
tive  issue.  When  duplicated  program¬ 
ming  is  proposed,  the  showing  permitted 
under  the  standard  comparative  issue 
will  be  limited  to  evidence  concerning 
the  benefits  to  be  derived  from  the  pro¬ 
posed  duplication  which  would  offset  its 
inherent  inefficiency,  Jones  T.  Sudbury, 

8  FCC  2d  360,  10  R.R.  2d  114  (1967) . 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  specified  below. 

4.  Accordingly,  it  is  ordered,  That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or¬ 
der,  upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  forego¬ 
ing  issue,  which  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall,  within 
twenty  days  of  the  mailing  of  this  order, 
file  with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intenticoi 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

6.  It  is  further  ordered.  That,  the  ap¬ 
plicants  herein  shall  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  ttie 
Commission's  rules,  give  notice  of  the 
hearing,  either  Indlvldaally  or.  If  feasi¬ 
ble  and  consistent  with  the  rules.  Jointly, 
witiiln  the  time  and  In  ttw  manner  pra- 
scribed  In  such  rule,  and  shall  advise  tha 
Commission  of  the  publication  of  sudh 
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notice  as  required  by  S  1.594(g)  of  the 
rules. 

Federal  Cobchttnications 
Commission, 

Wallace  E.  JoHNSiMr, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-36677  PUed  12-2-76:8:45  ami 

1  Docket  No.  20360:  PCC  76-1024] 

STATE  OF  NEW  JERSEY 

THIRD  REPORT  AND  ORDER 
(Proceeding  Terminated) 

Petition  for  inquiry  Into  Need  of  Adequate 
Television  Service 

Adopted:  November  4, 1976. 

Released:  December  3, 1976. 

In  the  matter  of  petition  for  inquiiy 
into  the  need  for  adequate  television 
service  for  the  State  of  New  Jersey, 
Docket  No.  20350,  RM-2345. 

1.  By  this  “Third  Report  and  Order” 
the  Commission  concludes  the  final 
phase  of  its  inquiry  concerning  New  Jer¬ 
sey’s  television  service.  Here  we  address 
the  sole  remaining  issue;  The  need  vel 
non  for  the  establishment  of  New  Jersey 
production  studios  by  certain  “out-of- 
state”  television  licensees.  For  some  time 
we  have  been  engaged  in  a  detailed  ex¬ 
amination  of  New  Jersey’s  television 
service  needs  and  have  endeavored  to 
create  an  efficient  and  effective  mecha¬ 
nism  capable  of  guaranteeing  the  ade¬ 
quacy  of  such  service  without  improperly 
abridging  licensee  discretion  or  needless¬ 
ly  disrupting  existing  service.  It  is  our 
view  that  the  requirwnents  of  the  Com¬ 
mission’s  “Second  Rep)ort  and  Order”  in 
Docket  No.  20350  (FCC  76-634,  59  F.C.C. 
2d  1386  (1976) ) ,  coupled  with  the  type  of 
licensee  commitments  set  forth  below, 
will  assure  the  adequacy  of  New  Jersey’s 
locally -oriented  television  service.  Thus, 
and  for  the  reasons  discussed,  infra,  we 
have  determined  that  the  Commission - 
mandated  construction  and  maintenance 
of  New  Jersey  production  studios  by  out- 
of-state  television  licensees  not  only  is 
unnecessary  and  generally  inefficient, 
but  that  it  would  likely  constitute  an  un¬ 
warranted  intrusion  into  the  business 
and  journalistic  discretion  of  these 
broadcast  licensees. 

Previous  Commission  Action  in  Docket 
No.  20350 

fIRST  REPORT  AND  ORDER  AND  FURTHER  NO¬ 
TICE  OF  PROPOSED  RULE  MAKING 

2  Following  the  receipt  of  comments 
and  replies  elicited  by  our  “Notice  of  In¬ 
quiry  a.nd  notice  of  propiosed  rulemak¬ 
ing”  in  Docket  No.  20350  (FCC  75-125, 
40  FR  6513  (1975))*  the  Commission  is¬ 
sued  its  first  ruling  in  this  matter.  In  the 
First  Repiort  and  Order  and  Further 
Notice  of  propjosed  rulemaking  (PCC  76- 


‘  Our  Notice  was  issued  February  6,  1975, 
in  response  to  a  petition  filed  by  the  New 
Jersey  Coalition  for  Fair  Broadcasting.  The 
above-city  Notice  describes  the  nature  of  the 
Oocklltlon’B  pietltlon  and  the  Initial  piaram- 
eters  of  the  subject  proceeding. 


262,  58  F.C.C.  2d  790  (1976))  released 
March  25,  1976,  the  Commission  found 
a  need  for  augmented  locally-oriented 
television  broadcast  service  for  the  citi¬ 
zens  of  New  Jersey.  While  the  Commis¬ 
sion’s  “First  Repjort”  rejected  (1)  the 
concept  of  a  New  Jersey  VHP  “drop-in” 
and  (2)  the  Coalition’s  proposal  to  real- 
l(x;ate  VHP  Channel  7  from  New  York 
City  to  central  New  Jersey,  it  did  seek 
further  comment  on  a  number  of  other 
propiosals  for  enhancing  New  Jersey’s 
television  service.  Although  the  Commis¬ 
sion  stated  its  belief  that  the  existing 
allocations  structure  need  not  be  modi¬ 
fied  to  provide  adequate  New  Jersey  serv¬ 
ice.  w'e  indicated  that  we  would  further 
examine  the  “dual-licensing”  propxisal 
raised  by  the  Coalition  and  would  accept 
further  comments  conc^erning  station  re¬ 
allocation  not  involving  transmitter  site 
movement.  However,  the  f(x;al  point  of 
the  “Further  Notice”  was  the  possible  es¬ 
tablishment  of  a  New  Jersey  “physical 
presence”  by  some  or  all  of  the  television 
broadcast  stations  licensed  to  New  York 
City  or  Philadelphia.  The  Commission 
sought  comments  on  the  use  of  auxiliary 
studios,  the  deployment  of  electronic 
newsgathering  (ENG)  or  news  film 
crews,  the  assignment  of  New  Jersey 
corresp>ondents  and  the  establishment  of 
local  news  offices  in  the  state.  Addition¬ 
ally,  we  requested  guidance  as  to  the  need 
for  placing  a  special  New  Jersey  service 
obligation  on  some  or  all  of  the  area’s 
licensees  and  sought  comment  concern¬ 
ing  the  proper  role  of  the  area’s  educa¬ 
tional  and  UHF  stations,  espiecially  those 
licensed  to  New  Jersey  cities. 

SECOND  REPORT  AND  ORDER 

3.  On  July  14,  1976  (41  FR  29156, 
July  15,  1976),  the  Commission  released 
its  “Second  Report  and  Order”  in  this 
proceeding.  In  light  of  the  comments  re¬ 
ceived  and  for  the  reasons  stated  in  the 
Second  Report  and  Order  the  Commis¬ 
sion  reject^,  inter  alia,  the  reallocation 
and  dual-licensing  proposals  and  reaf¬ 
firmed  ts  earlier  conclusion  that  New 
Jersey’s  television  service  needs  can  be 
adequately  served  through  the  effective 
use  of  the  existing  allocations  structure. 
We  indicated  that  all  area  television  li¬ 
censees  %  in  addressing  a  special  New 
Jersey  service  obligation,  should  maxi¬ 
mize,  within  practical  and  flexible  lim¬ 
its,  their  service  to  the  New  Jersey  por¬ 
tions  of  their  coverage  areas.  Addition¬ 
ally,  the  Commissicm  (1)  stated  that 
these  licensees  should  make  positive 
physical  commitments  to  the  establish¬ 
ment  of  a  New  Jersey  “presence,”  and 
(2)  set  up  guidelines  to  express  the  Com¬ 
mission’s  judgment  as  to  what  a  reason¬ 
able  commitment  would  be.*  We  recog- 

»  The  requirements  set  forth  in  the  “Second 
Report  and  Order”  were  made  applicable  to 
aU  television  stations  licensed  to  New  Jersey 
cities  and  to  those  area  television  stations 
serving  any  portion  of  New  Jersey  with  a 
predicted  principal  community  signal.  (See 
S  76.658(a)  of  the  (Commission’s  rules.) 

*  In  paragraph  43  of  the  Second  Report  and 
Order  we  set  forth  our  physical  presence 
guidelines.  We  suggested,  inter  alia,  the  use 


nized  that  licensees  must  have  the  fiexi- 
bility  to  assign  both  resources  and  per¬ 
sonnel  and  produce  programming  in  a 
manner  consistent  with  their  business 
and  journalistic  discretion.  For  this  rea¬ 
son,  we  did  not,  at  that  time,  establish 
fixed  requirements  for  particular  classes 
of  stations.  However,  the  Commission 
stated  it  had  not  ruled  out  the  possibility 
of  requiring  certain  “out-of-state”  tele¬ 
vision  stations  to  maintain  production 
studios  in  New  Jersey. 

4.  Beyond  the  requirement  that  all 
area  television  licensees  must  supple¬ 
ment  future  license  renewal  applications 
•with  statements  concerning  their  respec¬ 
tive  New  Jersey  service  commitments,  the 
Commission  specified  that  the  New 
York  City  and  Philadelphia  station 
licensees  whose  renewals  were  condi¬ 
tioned  on  the  outcome  of  this  proceeding  * 
were  to  file  such  statements  within  60 
days  of  the  release  date  of  the  “Second 
Report  and  Order,  The  Commission 
stated  that  following  an  examinaticm  of 
these  licensees’  ccmunitment  statements 
it  would  decide  whether  New  Jersey  pro¬ 
duction  studios,  maintained  by  certain 
out-of-state  licensees,  would  be  required 
to  assure  the  adequacy  of  New  Jersey’s 
television  service.  We  also  reaffirmed 
our  observation  that  New  Jersey’s  own 
UHF  and  educational  stations,  includ¬ 
ing  those  operated  by  the  New  Jersey 
Public  Broadcasting  Authority,  have 
significant  and  specific  New  Jersey  serv"- 
ice  responsibilities  which  are  in  no  way 
lessened  by  our  decisions  in  the  instant 
pr(x;eeding. 

COMMITMENT  STATEMENTS  RECEIVED 

5.  The  New  Jersey  service  commitment 
statements  requested  by  our  “Second  Re¬ 
port  and  Order”  were  timely  filed  by  the 
New  York  Cfity  and  Philadelphia  li¬ 
censees  referenced  therein  and  include 
the  following  commitments.  American 
Broadcasting  Companies,  Inc.,  the  li¬ 
censee  of  Staticm  WABC-TV,  New  York 
City,  states  that  on  or  before  January 
3,  1977,  Station  WABC-TV  will  open  an 
office  at  Hackensack,  New  Jersey,  and 
dedicate  one  reporter  and  film  news  crew 
to  New  Jersey  on  a  full-time  basis.  ABC 
indicates  that  these  personnel  and  their 
equipment  will  be  based  at  the  Hacken¬ 
sack  office  and  further  states  that  addi¬ 
tional  news  personnel  and  equipment,  in¬ 
cluding  ENG  gear,  will  be  deployed  to 
New  Jersey  on  an  “as  needed”  basis  sub¬ 
ject  to  the  station’s  overall  news  discre¬ 
tion.  ABC  notes  that  it  will  activate  a  toll 
free  New  Jersey  telephone  line  and  that 
the  station  is  presently  studying  the  use 
of  a  new  microwave  relay  system  which 
would  geographically  extend  its  current 
New  Jersey  EING  origination  capability. 
Capital  Cities  Communications,  Inc.,  the 
licensee  of  Philadelphia  Station  WPVI- 


of  New  Jersey-dedicated  ENG  or  film  crews. 
New  Jersey  correspondents,  local  news  of¬ 
fices,  toll-free  New  Jersey  telephone  lines, 
and  non-official  promotional  ID’s  highlight¬ 
ing  out-of-state  stations’  New  Jersey  service 
obligations  and  activities. 

*See  53  F.C.C.  2d  1112  (1975)  and  55  F:C.C. 
2d  685  (1975). 
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TV,  states  that  it  will  extend  its  sta¬ 
tion’s  EINQ  live  origination  capability  to 
Trenton,  fee  New  Jersey  state  capital,  by 
fee  use  of  new  microwave  links.  Capital 
Cities  indicates  that  it  is  considering 
other  microwave  expansions  of  its  south¬ 
ern  New  Jersey  ENG  capability  and  that 
a  final  decision  on  such  matter  will  be 
made  in  light  of  experience  to  be  gathered 
from  fee  Trenton  microwave  expansion. 
Tbe  Philade^hia  licensee  states  that  it 
will  formalize  its  general  practice  of  as¬ 
signing  a  corresp<mdent  and  news  crew 
to  New  Jersey  every  weekday,  allowing,  of 
course,  for  occasional  events  which  may 
require  fee  tise  of  such  personnel  and 
equipment  for  coverage  of  non-New  Jer¬ 
sey  new^  or  may  require  fee  deployment 
of  additional  correspondents  and  crews 
to  New  Jersey.  Capital  Cities  states  that 
it  will  utilize,  inter  alia,  a  special  New 
Jersey  telephone  number  assigned  to  a 
New  Jersey  news  desk  and  maintained  by 
personnel  familiar  with  New  Jersey  af¬ 
fairs.  Additionally,  Capital  Cities  notes 
feat  Station  WPVI-TV’s  non-official  sta¬ 
tion  ID  will  often  accentuate  fee  station’s 
regional  service  obligation  and  refer,  for 
example,  to  its  serving  fee  “Delaware 
Valley.’’  Capital  Cities  maintains  feat  it 
plans  to  evaluate  its  New  Jersey  service 
efforts  over  a  period  of  time  and  will  re¬ 
vise  and  expand  them  if  such  a  course 
appears  necessary. 

6.  CBS,  Inc.,  fee  licensee  of  Stations 
WCBS-'TV,  New  York  City,  and  WCAU- 
TV,  Philadelphia,  submits  that  each  of  its 
stations  has  undertaken  or  wdll  under¬ 
take,  inter  alia,  (1)  fee  assignment  of  a 
full-time  New  Jersey  correspondent,  (2) 
fee  New  Jersey  assignment  of  a  film  or 
ENG  news  crew  on  each  weekday,  and 
(3)  fee  broadcast  of  announcements  re¬ 
garding  fee  stations’  New  Jersey  cover¬ 
age.  In  addition  to  fee  above,  CBS  lists 
Station  WCAU-TV’s  maintenance  of  an 
office  in  Cherry  Hill,  New  Jersey,  and  fee 
station’s  emplosmient  of  a  New  Jersey 
telephone  number.  For  Station  WCBS- 
TV,  its  licensee  also  notes  the  utiliza¬ 
tion  of  a  New  Jersey  news  desk  under  the 
supervision  of  a  full-time  Journalist  and 
telephone  interconnected  with  both  New 
Jersey  area  codes,  and  the  employment 
of  two  news  stringers,  one  based  in  Tren¬ 
ton,  and  the  other  located  in  northern 
New  Jersey.  Like  fee  aforementioned  li¬ 
censees,  CBS  notes  feat  coverage  of 
breaking  news  events  may  require  the 
temporary  reassignment  of  New  Jersey 
correspondents,  etc.,  and  on  other  occa¬ 
sions  may  result  in  additional  crews  and 
correspondents  being  sent  to  New  Jer¬ 
sey,  Metromedia  sutenits  feat  Station 
WNEW-TV,  New  York  City,  will  deploy 
a  news  crew  to  New  Jersey  for  approxi¬ 
mately  one  hundred  days  per  year  on 
average,  feat  fee  station  will  periodically 
make  reference  to  its  service  to  the  “Tri- 
State  Area,’’  and  feat  fee  station  has 
already  established  a  New  Jersey  tele¬ 
phone  answering  service.  Additionally, 
Metromedia  refers  to,  inter  alia,  its  use 
of  New  Jersey  stringers  and  its  subscrip¬ 
tion  to  periodicals  and  wire  services  pro¬ 
viding  New  Jersey  news  and  information. 
TTie  National  Broadcasting  Company, 
Inc.  q>ecifles  feat  on  each  weekday  Sta¬ 


tion  WNBC-TV,  New  York  City,  will  as¬ 
sign  on  average,  at  least  one  news  crew 
to  New  Jersey  and  will  continue  to  main¬ 
tain  a  full-time  New  Jersey  news  cor¬ 
respondent  feat  will  be  Identified  and 
promoted  as  such.  NBC  states  feat  addi¬ 
tional  correspondents  and  crews  will  be 
assigned  to  New  Jersey  matters  when 
necessary  and  feat  fee  station  will  con¬ 
tinue  to  use  New  Jersey  news  stringers 
and  employ  and  publicize  a  toll-free  New 
Jersey  telephone  number, 

7.  The  licensee  of  New  York  City  Sta¬ 
tion  WOR-TV,  RKO  General,  Inc.,  indi¬ 
cates  that  it  will  assign  an  ENG  crew  to 
New  Jersey  on  an  exclusive  basis  and  feat 
it  hopes  to  establish  an  ENG  microwave 
link  between  New  Jersey  and  its  studio 
following  the  proposed  reallocation  of 
fee  station’s  transmission  facilities  to  the 
World  Trade  Center.  Westinghouse 
Broadcasting  Company,  Inc.,  fee  licensee 
of  Station  KYW-TV,  Philadelphia,  sub¬ 
mits  feat  its  station  will  regularly  assign 
at  least  one  news  crew  to  coverage  of  New 
Jersey  events  and  will  establish  a  South¬ 
ern  New*  Jersey  News  Bureau  maintained 
by  a  Bureau.  Chief  and  Assistant  Chief 
and  having  fee  capability  of  originating 
live  New  Jersey  news  broadcasts  via  ENG 
gear.  Westinghouse  states  that  it  will  es¬ 
tablish  a  toll-free  New  Jersey  telephone 
number,  will  employ  a  Trenton  corres¬ 
pondent,  and  will  regularly  broadcast  in¬ 
formation  as  to  the  toll-free  New  Jersey 
phone  number  and  the  location  of  fee 
Southern  New  Jersey  news  bureau.  Addi¬ 
tionally,  Westinghouse  maintains  that  it 
will  install  two  microwave  transmission 
facilities  for  the  relay  of  New  Jersey  video 
programming.  The  first  will  connect  fee 
Southern  New  Jersey  News  Bureau  with 
the  Station  KYW-TV  main  studio  and 
the  second  will  be  iised  for  transmitting 
program  material  from  Trenton,  New 
Jersey,  to  fee  main  studio.  WPIX,  Inc. 
indicates  that  its  New  York  independent 
station  will  deploy  a  remote  camera  crew 
or  other  production  facility  to  New  Jer¬ 
sey  on  an  average  of  at  least  one  himdred 
days  per  year.  The  licensee  submits  feat 
the  one  himdred  day  commitment  will 
not  be  limited  to  spot  news  coverage  and 
that  the  station  will  devote  a  portion  of 
this  time  to  (1)  the  production  of  editor¬ 
ials  at  remote  locations  in  New  Jersey 
and  (2)  the  production  of  at  least  four 
special  programs  per  year  directed  to  New 
Jersey  events. 

8.  Beyond  the  specific  New  Jersey  serv¬ 
ice  commitments  listed  above,  some  li¬ 
censees  responding  also  refer  to  their  on¬ 
going  ascertainment  efforts  designed  to 
facilitate  further  contact  with  fee  state 
and  its  citizenry.  Several  also  refer  to 
their  rebroadcast  of  the  New  Jersey  Pub¬ 
lic  Broadcasting  Authority’s  “Jerseyvi- 
sion”  broadcasts  and  describe  these  pro¬ 
grams  as  significant  sources  of  New  Jer¬ 
sey-oriented  news  and  information.  Ad¬ 
ditionally,  it  is  noted  feat  a  number  of 
New  York  City  and  Philadelphia  licensees 
prefaced  their  commitment  statements 
wife  reassertions  of  their  Initial  opinion 
that  New  Jersey  currently  receives  ade¬ 
quate  locally-oriented  televlsicMi  program 
service.  This  argument,  of  course,  was 
laid  to  rest  in  our  earlier  decislims  in  this 


proceeding.  Certain  licensees  commend 
fee  Commission’s  decision  feat  stations’ 
specific  New  Jersey  service  commitments 
be  voluntarily  fashioned  in  good  faith, 
and  lu^e  fee  Ccmunission  to  reject  the 
concept  of  requiring  out-of-state  stations 
to  maintain  New  Jersey  studio  facilities. 
Several  applaud  our  determination  feat 
stations  already  -licensed  to  New  Jersey 
cities  should  be  expected  to  contribute 
significantly  to  the  overall  New  Jersey 
service  effort. 

DISCUSSION  AND  DECISION 

9.  The  Commission  has  reviewed  the 
above-described  renewal  supplements 
and  has  concluded  that  fee  various  un¬ 
dertakings  of  the  licensees,  taken  as  a 
whole,  cmistitute  fee  demonstration  of  a 
service  commitment  that  will  significant¬ 
ly  enhance  New  Jersey’s  locally-oriented 
television  service  and  help  achieve  fee 
new  Jersey  service  goals  we  have  estab¬ 
lished  in  this  proceeding.  We  accept  these 
licensees’  commitments  at  this  time  and 
will  expect  the  licensees  to  carry  out  the 
New  Jersey  service  activities  and  under¬ 
takings  they  have  described.  We  wish  to 
emphasize  again  the  fact  that,  in  accord¬ 
ance  wife  paragraifes  41-43  of  fee  “Sec¬ 
ond  Report  and  Order,  supra’’,  all  area 
licensees,  including  those  New  Jersey, 
Pennsylvania,  Delaware,  and  New  York 
licensees  feat  were  not  required  to  sup¬ 
plement  current  renewal  applications, 
will  be  expected  to  supplement  future 
renewal  application  wife  statements  con¬ 
cerning  their  own  New  Jersey  service 
commitments.  We  are  confident  feat 
these  licensees  too  will  indicate  an  aware¬ 
ness  of  their  New  Jersey  service  respon¬ 
sibilities  and  will  take  all  reasonable  ef¬ 
forts  to  make  an  appropriate  and  effec¬ 
tive  contribution  to  the  state’s  overall 
television  service.  The  Commission  will 
carefully  review  each  of  these  future  re¬ 
newal  applications  and  will  give  special 
attenticm  to  the  New  Jersey  service  com¬ 
mitments  and  service  obligations  of  New 
Jersey  as  well  as  non-New  Jersey  li¬ 
censees. 

10,  It  is  our  determination,  following 
an  analysis  of  fee  comments,  fee  com¬ 
mitment  statements,  and  the  entire  rec¬ 
ord,*  that  the  provision  of  adequate  serv¬ 
ice  to  New  Jersey  does  not  require  the 
construction  of  separate  or  shared  New 
Jersey  auxiliary  studios  by  out-of-state 
licensees.  We  find  that  such  a  studio  re¬ 
quirement  would  be  inefficient,  is  unnec¬ 
essary  to  the  realization  of  our  New  Jer- 


®On  October  14  aud  October  19,  1976,  re¬ 
spectively,  the  New  Jersey  Coalition  for  Fair 
Broadcasting  and  Representative  Andrew 
Maguire  filed  informal  comments  concerning 
the  out-of-state  licensees’  supplementary 
statettiente.  The  filing  of  such  documents 
was  not  contemplated  by  tbe  Second  Report 
and  Order.  However,  we  have  reviewed  these 
comments  and  find  that  they  contain,  gen- 
rnally,  (l)  a  mere  restatement  of  these  par¬ 
ties’  allocation  arguments  previously  Ad¬ 
dressed  and  rejected  by  the  Commission,  (2) 
criticism  of  the  out-of-etate  llceaisees’  New 
Jersey  commitment  statements  and  <S)  a 
request  that  the  Commlsston  order  the  out- 
of-state  Ucensees  to  establish  New  Jersey 
studio  facilities. 
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sey  service  goals,  and  might  constitute 
an  unwarranted  intrusion  Into  licensee 
business  operation.  Furthermore,  no 
party  has  presented  a  reasoned  showing 
of  where  such  proposed  studios  actually 
should  be  located  in  Uie  state.  As  far  as 
news  coverage  is  concerned,  the  con¬ 
struction  of  studios  would  produce  fa¬ 
cilities  least  useful.  Rarely  do  news  sto¬ 
ries  develop  within  the  ccmfines  of  a  stu¬ 
dio.  It  is  our  view  that  mobility  and  flex¬ 
ibility  are  the  keynotes  to  coverage  of 
such  a  densely  populated  and  diverse 
area  such  as  New  Jersey.  We  believe  that 
more  responsive  and  efficient  New  Jersey 
coverage  can  be  achieved  in  this  fashion 
than  by  the  creation  of  static  studio  fa¬ 
cilities  in  the  state.  In  this  connection 
we  note,  from  the  body  of  information 
devel(H>ed  in  this  proceeding,  that  all 
network-affiliated  stations  in  New  York 
City  and  Philadelphia  will  have  the  ca¬ 
pacity  to  originate  live  programming 
from  New  Jersey  sites  within  their  re¬ 
spective  service  areas.  It  may  be  that 


NOTICES 

certain  of  the  subject  out-of-state  li¬ 
censees  could  financially  afford  to  estab¬ 
lish  and  maintain  New  Jersey  studios. 
However,  licensee  requirements  that  are 
unnecessary  and  inefficient  for  attaining 
adequate  New  Jersey  service  are  made 
no  less  so  merely  because  of  a  particular 
station’s  “ability  to  pay.”  The  Cwnmis- 
sion  is  confident  that  the  physical  pres¬ 
ence  guidelines  and  the  special  New  Jer¬ 
sey  service  obligations  we  have  developed 
in  this  proceeding  will  serve  to  assure 
the  adequacy  of  New  Jersey’s  television 
service.  We  intend  to  closely  examine,  in 
the  renewal  process,  the  implementation 
of  these  New  Jensey  service  cwnmit- 
ments.  We  shall  not  hesitate  to  take  ap- 
prc^riate  and  remedial  action  when  and 
if  such  a  course  appears  necessary. 

11.  In  conclusion,  we  wish  to  express 
our  hope  that  the  citizens  of  New  Jersey 
will  be  able  to  create,  expand,  and  main¬ 
tain  firm  lines  of  respxmsive  communica¬ 
tion  ^ith  not  only  the  stations  licensed 
Network  stations 


to  bM'dering  cities  but  with  the  many 
television  outlets  licensed  to  cities  within 
the  state.  A  myriad  of  stations,  In-state 
and  out-of-state,  provide  a  signal  to  New 
Jersey  and  are  required  to  serve  the 
needs  and  Interests  of  its  residents.  There 
is  no  doubt  that  the  effective  and  effi¬ 
cient  use  of  this  multitude  of  voices  can 
satisfy  our  New  Jersey  service  goals.  We 
believe  that  the  Commission  has  adopted 
a  course  of  action  which  will  reach  this 
end. 

12.  Accordingly,  it  is  ordered.  That  tills 
proceeding  is  terminated. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

■  Secretary. 


•  Dissenting  statement  of  Commissioner 
Hooks  and  concurring  statement  of  Commis¬ 
sioner  Fogarty  filed  as  part  of  the  original 
document.  Commissioner  Quello  concurring 
In  the  result;  Commissioner  White  not  par¬ 
ticipating. 


[Commitments  made  in  r>l«adings| 


WCB8-TV 

WNBC-TV 

WABC-TV 

WCAU-TV 

KYW-TV 

WPVI-TV 

News  crew . . 

Additional  crew  as  needed .....  .  . 

Correspondent _ 

Full  time . 

Yes . 

Yes 

Full  time . 

Yes . 

Yes. 

Full  time . 

Yes . 

Yes . 

Pull  time . 

Yes . 

Yes . 

Full  time . 

Yes . : . 

Yes . 

.  Full  time. 

.  Yes. 

.  Yes. 

Local  telephone _ 

Yes. 

Yes. 

Yes . 

Yes . 

Yea . J. . 

.  Yes. 

Offioe  _ 

Nn 

No  .  .. 

Yes . 

Yes . 

Yes . 

.  No. 

Microwave  relay  or  other  system  to  expand  Live  transmission 
station  news  coverage  capabilitiM.  from  New  Jersey.* 

Specsial  ID  or  New  Jersey  .sorvioe  an-  Yes . 

nounoements. 

Live  transmission 
from  New  Jersey.' 
Yes......... . 

Live  transmission 
from  New  Jersey.* 
No . 

Live  transmission 
from  New  Jersey.* 
Yes . 

Microwave  trom  3 
locations.* 

Yea . 

Microwave  from  2 
locations ' 

.  Yes.  • 

*  Station  has  capacity  to  originate  Uro  broadcast  programing  from  some  areas  of  •  Station  is  oomroitted  to  establish  or  maintain  a  microwave  link  trom  Trmton  to 

New  Jersey  through  RNO  eqatpment  in  microwave  contact  with  main  stndio.  main  studio  and  sm  additional  link  from  a  location  In  southern  New  Jersey  to  mam 

studio. 
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